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Tul dissolution of a parliament was always to tlie pre- 
ro<2:ative wliat the dispersion of clonds is to 
the Sim. Ah il m mockery ot tJie transient ob- oi the kmg 
struetiou, it shone forth as splendid and Rcorch- 
in<5 as heforc. Even after the exertions of the 
most popular aud intre])id house of commons tliat liatl 
ever met, and after the most important statute that litid 
been jiassetl for some hundred years, Charles found him¬ 
self in an instant unshackled by his law or Jiis word; 
once more that absolute king for whom his sycopliaiits 
VOL. II. - B 
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PROSECUTIONS OF 


Chap. VHT., 


had preached and pleaded, as if awakened from a fearful 
dream of sounds and sights that such monarchs hate to 
endure, to the full enjoyment of an unrestrained ])re- 
rogative. He announced his intentions of government 
for the future in a long dcclaiation of the causes of the 
late dissolution of parliament, whifdi, though not without 
the usual promises to maintain llie laws and liberties cf 


the people, gave evident hints that his own interprotr- 
tion of them must bo humbl3^ acquios(‘ed in.'' This was 
followed u]) by a proclamation that he “ should account 
it presumption for any to piescribi^ .a time to him 
for parliament, the calling, continuing, or dissolving of 
which was alwa3^s in bis own power ; and he should be 
moie inclinable to meet ])arliament^ again, wdien bis 
])eople should see more cb^uT^" into his intents and 
actions, when such as have bred this interniption shall 
have reccuved their condign punishment.” He aft (up¬ 
wards declaios that be should “ not overchaige bis 
subjects b}^ any more burthens, but satisfy himself Avith 
those duties that were leeeived by his father, which bo 
neither could nor would dispense Avilb; but should 
esteem them unworthy of his protecticai who should deny 
them.” ^ 

ITie king next turned his mind, accouling to his own 
rrosotuiums father’s practice, to tak(‘ ATuigcance on 

oIheI*'1 those A\dio had been most active in tludr o}>])osi- 
rundmriri tioii to him. A foAv diyys after the dissolution, 
paiiitinicnt. .JqJixx Plliot, Hollos, Schlon, Long, ►Strode, 
and other eminent m(‘mb(u\s of the commons, Avere com¬ 
mitted, some to the 'I'oAver, some to the King’s llench, 
and their papers seized. Uixm suing for their habeas 
cor]ius, a return was made that they were d(‘tnined for 
iiotiible contempts, and for stirring up sedition, allcg(‘d 
in a warrant under the king’s sign manual. T'heir 
counsel argued against the sufficiency of this return, as 
Avell on the principles and ])r('codents employed in the 
former case of sir 'J’homas Darnel mid his colleagues, as 
on the late ex]dicit confirmation of them in the Letitiou 


" It batl) so happened,” he says, •'by hiprhly contemned as onr kingly ofTlce 
the dinohedient and seditious carriage of ninnot l>ear, nor any former age can 
those said iU-aftei‘tcd persons ot the house paraUcl.” Uymer, xix. 30. 
of (•(•ramons, that, ive and our regal an- b ilymcr, xix. 62. 
thority and commandment have been so 



CiTA. 1.-1620-40. 


ELIOT AND OTHEKS. 


of Right. The king’s counsel endeavoured, hy evading 
the authority of that enactment, to set up anew that 
alarming pretence to a power of arhitraiy inipiison- 
ment which the late parliament had meant to silence for 
ever. “ A petition in parliament,” said the attorney- 
general Heath, is no law, yet it is for the lionour and 
dignity of the king to observe it faithfully ; but it is the 
duty of the })eople not to stretch it beyond the words 
and intention of the king. And no other constnu'tion 
can be made of the petition than that it is a confinna- 
1 ion of the ancient liberties and lights of the subjects. 
So that now the case remains in the same (piality and 
degree as it was before the ])etition.” 'Tlius, by dint of 
a sophism wliieh turned into ridicule the whole ])ro- 
ceodings of the late parliament, he pretended to recite 
afi'csh the authorities on which he had formerly relied, 
in (H'der to prove that one committed l)y the command of 
the king or ])rivy council is not bailable. Ihe judges, 
timid and servile, yet desirous tx) keep some ineasuu's 
with their own consciences, or looking forwaixl to llie 
wrath of future parliaments, wrote what Wliiteloek calls 
‘‘ a huiuhle and stout letter” to the king, that they w(M‘e 
bound to hail the piisoners; hut retpiested that h(i would 
send his direction to do so.'" Tlie gentlemen in custody 
were, on this intimation, removed to the Tower; and 
the king, in a letter to the court, lefused i)eimissioii ibr 
them to appear on the day when judgment was to bo 
given. Theii’ restraint was thus pi’otractcd tlirough the 
long vacation; towards the close of which, Charles, 
sending for two of the judges, told them lie was (‘.onteiit 
the prisoners should he bailed, notwilhstandiiig their 
obstinacy in refusing to prest^nt a petition declaring 
their sorrow for having offendcid him. In the ensuing 
Michaelmas tenii accordingly they were brought behu e 
the court, and ordered not only to find bail for tlie j^re- 
sent charge, but sureties fui* their good behavioui*. ()n 


Wlnt,flock's Memorials, p. 14. 'NVhjt'v Jones guilty of delay in not bailing the >'(* 
lock's lalhei was one of the Judges of gentlemen, they voted also Unit Cr<ikG 
the king's bench: his Son tikes pains to and Wliitelock were not guilty oi it 
exuilpaU* him from the charge lof too The proceedings, as we now read them, 
much compliance, and succeeded so well hardly wan ant this favourable di*tini- 
vrith the long parliament that, when they tion. Pari. Hist. ii. 869, 876. 
voh'd chief-justice Hyde and Justice 

c 2 
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PROSECUTIONS OF 


CllAV. VIJI. 


refusing to comply witli this requisition, they were re¬ 
manded to custody. 

The attorney-general, dropping the ehargo against tlie 
rest, exhibited an information against sir John Eliot for 
words uttered in the house; nanuJy, That tlie eouneil 
and judges had cons])ircd to train])]c nndei’ foot the 
libeifies of the subject; and against j\Ir. Denzil Jloll(s 
and Mr. Valentine for a tumult on the last dav of thci 
session ; when the speaker, having attenqdod to adjourn 
the house by the king’s coinniaiid, had been fonably helci 
down in thi‘, cliaij* by some of the nunubers, while a re- 


monstranee was vot(;d. 'I'hey pleaded 
jurisdiction, because their offences were 


to the court’s 
supposed t(> be 


committed in ])arliament, and consequently not jnniish- 


able in any other ])lace. This brought forward the great 
question of ])rivileg(‘, on the dctmniination of wliieli the 
pow(‘r of th(‘, hons(i of commons, and CHniseciucntly the 
charac-ter of the English constitution, seemed evidently 
to de])eTKl. 

Freedom of s])ooch, being implied in the nature of a 
representative assembly called to presimt, grioA^aueos and 
suggest remedies, could not stand in iiectl of any s])eeial 
hiAv or privilege to su])])oif, it. lint it w^as also sanctioned 
by ]iositivo authority. Tlio s]>eaker di'inands it at the 
1 H'ginning of cA^eiy ])arliaim5111 among the standing ]>ri- 
vileges of the house; and it Imd reerjAuxl a sort of con- 


tlnnatioii from the h^gislaturc hy an act ])assed in the 
fmvth year of Henry VIII., on occasion of one Strode, 
who had been prosecuted and iiiqaisoned in th (5 Stannary 
court, for proposing in parliament some regulations for 
the tinners in (kirnAvail : which annuls all that laul been 


done, or might htTcaftor be done, towards Strode, for 
any matter relating to the parliament, in words so strong 
as to form, in the ojiinion of many Iaw3a5rs, a general 
enactment. Tlio judges howeA^er held, on tln‘ (jnestion 
being prh^atel}" sent to tliem by the king, that the statute 
conciaiiing Strode was a ]iarticular act of jiarliainent 
extending onl^" to him and those who had jfiincd with 
him to prefer a bill to tlie commons concerning tinners; 
but that, .although the act Avere private* and t'xtended 
to tliem alone, yet- it was no more than all otlier jiar- 
liameiit-men, hy privilege of the house, ought to have; 



Cha. L—1029-40. ELIOT AKD OTHERS, 


o 


namely, freedom of speech concerning matters there 
debat (‘d.‘* 


it a])})earod by a constant series of precedents, the 
counsel for Eliot and his fiiends argued, that the liberties 
and privileges of paiiiamenl could only be determined 
therein, and not by any inferior conrt; that the judges 
had (dleii declined to give their opinions on such sub¬ 
jects, alleging that they were beyond their jurisdiction ; 
that the words iinjmted to Eliot were in tJie nature of an 
accusation of persons in power which the commons had 
an undoubted right to prefer; that no one would veutuic 


1 o complain of grievances in parliamenl, if lie should be 
subjected to punishment at the discreiion of an infiu’ior 


tribunal; that whatever instances had oc(‘urred of 


])unishing the alleged uflenoes of inembcrs aft(a* a dis¬ 
solution were bnt acts of }>ower, which no attein])t had 
hitiu'rto he(‘n ma,de to sanction ; finally, that tlu^ ofi'ences 
imjnitod might be punislied in a futiu'C' parlnnuont. 

l^h(‘ attorney-gencj aJ replied to the last point, that Iho 
king was not b<umd to wait for another parliament; and, 
moreover, that the house of eounmms was uot a e(jurt of 


justice, uor had any power to proceed criminally, ex(jept 
by imprisoning its own memhers. lie admitted that Iho 
judges had sometimes declined to give tludr judgment 
npou matters of privilege; hut contended that such cases 
had ha])pencd during the session of i)aiiiament, and tliat 
it did not follow hut tliat an offence committed in the 


house miglit he qncstiomid after a dissolution, lie se‘t 
•aside the ap])lieation of Strode’s c.ase, as being a s])eeial 
act of parliament; and dwelt on the precedent of an in¬ 
formation preferred in the reign of Mary against cciiaiii 
memhers for absenting themselves from their duty in 
])aiiiament, which, though it never came to a eoiiclusioii, 
was not disputed on the ground of right. 

The court were unanimous in liolding that they had 
jurisdiedion, though the alleged offences were committed 
in parliament, and that the defendants were hound to 
answer. The privileges of ])arliament did not extend, 


Str(KU'’s Act is print^n in Hatscll'a like many of our ancient laws, so con- 
TVccdonta, vol. i. p. so, ami in several fiisedly os to make its applic^vtioa uncer* 
other books, as well as in the great edition tain; but it ratlier api>ears to me n(*t to 
ot Statutes of the Realm, it is worded, have been intended as a public act. 
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JUDGMENT OF KING’S BENCH. 


Chap. VIII. 


one of them said, to breaclios of the peace, wliich was 
liio present case; and all olfences against the crown, 
said allot]ler, were punishable in the court of king’s 
bench. On the parties refusing to put in any other j)]ea, 
judgment was given that they should be imprisoned 
during the king’s i)leasure, and not released without 
giving surety for good behaviour, and making submis¬ 
sion ; that Eliot, as the great(\st offender and ringleadef, 
should be fined in 2000^., Holies and A^alentino to a 
smaller amount.*' 

Eliot, the most tlistingnished leader of the popular 
party, died in the Tower without yielding to the sub¬ 
mission recpiired. In the long ])ar]lament the ef)mmons 
canu; to several vote.s on the illegality of all these ])ro- 
ccedings, both as to the delay in granting their habeas 
coipns, and the overruling their plea to the jurisdiction 
of the king’s ]>ench. Ihit the subject was revived again 
in a mure disijint and mere trampiil period. In the y<5ar 
1(11)7 the commons resolved that the act of 4 IT. VIIJ. 
coneeiTiing Strode was a general law, “extending to 
indeiuTiify all and every the members of both houses of 
parliament, in all parliaments, for aTid touching any bills, 
speaking, reasoning, or declaring of any matter or matters 
in and concerning the parliament to be communed and 
treated of, and is a declaratory law of the ancient and 
nec(‘ssar}^ rights and ])rivih.*ge8 of ]);irliament.” 4'hey 
lesolved also that the judgment given 5 (’ar. I. against 
sir John Eliot, Denzil Holies, and Henjamin Valentine, 
is an illegal judgment, and against the freedom and ])ri- 
vilege of parliament. To those resolutions the lords 
gave their eoncurrence. And Holies, then become a 
peer, having brought the record of the king’s bench by 
writ of error before them, they solemnly reversed the 
judgment.* An important decision with respect to our 
constitutional law, which has established beyond con¬ 
troversy the groat privilege of unlimited freedom of 
speech in parliament; unlimited, 1 mean, by any au¬ 
thority except that by which the house itself ought 
always to restrain indecent and disorderly language in 
its members. It does not, however, appear to be a ne¬ 
cessary consequence, from the reversal of this judgment. 


“ State Trials, voL iii. from llusL>vortli. 


f Hatscll, p. 212, 242. 
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that no actions commiltod in the lionsc by any of its 
members are iiunisliable in a conii of law. The argu¬ 
ment in bcbalf of Hollos and Yalonline goes indo(id to 
this Icmgth; but it was admitted in the debate on the 


subject ill lt)07 that their plea to the jurisdiction of tlie 
king’s benoli cm mid not have boon siipjauded as to the 
imputed riot in detaining tlie speaker in tin.' chair, tliough 
the judgment Avas eiToncous in extending to words 
spoken in jiarliament. And it is obvious that the house 
could inflict no adequate jmnishmenl in the possible case 
of treason or felony (committed witliin its walls ; nor, if 
its ])ower of imprisonment bo limited to the session, in 
that of many smaller olfeiiees. 

The customs on imported merchandises were now 


rig( u’ousl y enforced 


But the lat(} discussions ivosenmon 


in parliament, and the growing disposition to 
])rohe ihe legality of all acts of tlie crown, ren- to p:iy cub- 


dorod th(‘ mei'chants more discoiilented than 


evei. Itichard (Chambers, having l efusiHl to pay any 
further duty for a bale of silks than might be required 
by law, was summoned before ihe privy council. In the 
preat'Tice of tliat board he was provoked to exclaim that 
ill no part of the world, not even in Turkey, were the 
merchants so screwed and wning as in England. For 
these hasty words an infoniiation was preferred against 
him in the star-chamber ; and ihe couH, being of opini(_)n 
tliat the words Avere intended to make the peojile belicAX* 
tkai. liis majesty’s happy goA’cmment might be termed 
Turkish tyranny, manifested their laudable abhorrence 
of such tyranny by sentonciing him to l)ay a fine of 
2000?., and to make a humble submission. Chambers, 
a sturdy puritan, absolutely refused to subscribe flic 
form of submission tendered to him, and was of course 
committed to prison. But the court of king’s bench 
admitted him to bail on a habeas coiqnis; for which, as 
Bdiitolock tells us, they were reprimanded by the 
council.^* 


There were several instances, besides this just men 


g Ilusliworth. ' injuries, but seems to have been crnclly 

h Kusbwortb; State Trials, ili. 3Y3; neglected, while they were voting, large 
Whitelock, p. 12. Chambers applied sums to those who had sulfered iriucli 
several times for redress to the long par- lea's, and he died in poverty, 
liament on account of ibis and subsequent 
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BEHAVIOUR OF JUDGES. 


Chap. VIII* 


tioned, wherein the judges manifested a more cou 
Commend- Spirit than they were able const 

able beha- to prcsoTVO; and tlic ocliiim under wliich 
jurtK<*s^in uiemory labours for a servile compliance with 
some in- tlie court, especially in the case of ship-money, 
btaijceb. Piif, an act of juslicc to rccoi’d those 

testimonies they occasionally gave of a nobler sense of 
duty. They unanimously declared, when (.^harles ex¬ 
pressed a desire that Felton, the assassin of the diiko ef 
Buckingham, might be put to the rack in ord(ir to make 
him discover his a-ccoui]dices, that the laAV of England did 
not allow the use of torture. This is a n cmarkable proof 
that, amidst all the ai-bltrar}^ piinciples and arbitrary 
measures of the time, a truer sense of the inviolability of 
law had begun to prevail, and that the free constitution of 
England ^vas working off the impurities with which vio¬ 
lence had stained it. For, though it be most certain that 
th(i law never recM^gnised the use of tortu}’0, there had been 
many instances of its employment, and even within a 
few years.* In this public assertion of its illeg.ality the 
judges confcried an eminent sci’vice on their (country, 
and doubtless saved the king and his (tonncil much addi¬ 
tional guilt and infamy which they would have incinred 
in the course of their career. They declared about the 
same time, on a reference to them concerning certain 
disiuspectful words alleged to have been spoken by one 


antly 

their 


> I hjiA'O romarkc'd in foniier passages 
tliat tlifi rack wjls much emplcyed, espe¬ 
cially against Homan catliolicis, under 
Elizabeth. Those ucciiscd of the gnn- 
pouflcr conspiracy wore also severely 
tortured; and others in the reign of 
Janies. Coke, in the countess of Shrews¬ 
bury’s case, 1612, State Trials, li. 713, 
mentions it as a privilege of the nobility 
that “ their bodies arti not subject to tor¬ 
ture in caiibA. ciirainis Iffi8a3 majestatis.” 
Yet, III Ins 'I'hird Institute, p 35, he says 
the rack in the 'J'owor was brouglit in liy 
the duke of Exeter, under Henry VI., 
and IB there fore familiarly called the 
duke of JOxeters daught<>r; and, after 
quoting Foi tescue to prove the jinu’lito 
illegal, concludes—“ ’Phere is no law to 
warrant tortures iii this land, nor can they 
be Justirted by any prescription, being 
BO lately brought in.” Bacon observes, 
in a tract written in 1603, "In the 


highest ruses of treason, torture is ufod 
foi discovery, .ind not foi e\ idenre,' i. 
3fl3. See also Miss Atkin's Memoirs of 
•Tames I, ii. l.'»8 

pfhis subject has been loiiniedly elu- 
cidiited by Mr. .larduie, in Ins ‘Keadiiig 
on the Use of ’1 Drtnrc in the (kiiniiial 
Law of England, 1H37.’ 'Hie liistoiical 
farts are very well brought together in 
tlu.s essay ; but I cannot agree wuth this 
highly-intelligent author in considering 
the use of torture as having been "law¬ 
ful as an act of prerogative, though not so 
by the common and statute law.’' P. 59 . 
The whole tenor of my own views of 
the constitution, as developed in thiB and 
m former w orks, forbiits my ac'quiesi ence 
in a theory which doe®, ns it senna to me, 
go the full length of justifying, 111 ii legal 
sense, the violent proceedings of the 
crown under all the l^lantagencts, 1’u- 
dors, and Stuarts. 1845.] 
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Pine against the king, that no words can of themselves 
amount to treason within the statute of Pd ward in.‘‘ 
The}'' resolved, some years after, that. Pry line’s, Ihirton s, 
and Bastwick’s lihels against the bishops were no 
treason.™ In their old controversy with the ecclesiastical 
jurisdiction they were inflexibly tenacious. An action 
having been brought against some members of the high- 
commission court for false imprisonment, the king, on 
Laud’s remonstrance, sent a message to desire that the 
suit might not procxMul till he should have conversed 
with the judges. 'Jlie chief-justice made answer that 
th(‘y were bound by their oaths not to delay the couiso 
of justice; and, afler a (contentionMiefore the jirivy 
council, the coinmissioneis weie compelled to jdeacl." 

Such instances of lirmness serve to cxtenmite those 
unhap])y (hcficiencies wln’ch are more notorious in his¬ 
tory. Had th(c judges been as numerous and imhepenchmt 
as those of tluc ])arJianmnt of Paris, they would noi- ]>ro- 
bably have been wanting in ('qual vigour. But, holding 
their oflices at the kings will, and exposed to the 
disphcasuixc of his council wheruivm* they o])poscd any 
check to the prerogative, they held a vacillating course, 
which made tlumi obnoxious to those who sought lor 
des])otic power, while it foifeited the esteem of the 
nation. 

In pursuance of the system adopted by (fliarles’s 
ministers, they had recourse to exactions, some Means 
odious and obsolete, some of very questionable 
legality, and others clearly against law. Of rcATim* 
the foi'incr class may be reckoned the composi- lionlflni" 
tions for not taking the order of knighthood. kniRiithood. 
The early kings of England, llciiiry IIT. and Edward F., 
very little in the sjurit of chivalry, had introduced the 
practice of summoning their military tenants, holding 

k Trialg, ill. ;i59 This was a at all tinios to come, “ to hear and 

very mipf»rtaTit detotiiniaiion, and put examine all diflcreiices Inch hhall arise 
an Olid to sndi tyrannical persecution of betwixt any of our courts of justice, 
Iloinaii catholics lor bare expressions of espcjcially between the civil and ecch-si- 
opiinon as had been used under Elizabeth astical jnn.sdictlons,’’ &c. This was m 
and James. all probahlhfy contrived by Tjaiid, or some 

Ilu.shworth’s Abr., ii. 253; Straf- of those who did not favour the, eonimon 
ford’s Letters, li, 74. law. But f do not lind that anything 

" Whitelock, IG ; Keniiet, 63. We find was done under this conimiHsion, winch, 
in Rymer, xix. 279, a commission, dated I need hardly sa}', was ns illegal ns most 
May 6, 1631, enabling the privy council of the king’s other proceedings. 
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FOJiEST LAWS. 


Chap. VIll. 


201. per annum, to I’eceive kniglitliuod at tlicir hands. 
Those who declined this hoiionr were permitted to 
rcdee.m their absence by a moderate fine." Elizabeth, 
once in her rei<j;n, and James, had availed themselves of 
this ancient right. Ihit the change in the value of money 
rendered it far more opj)ressiYe than formeily, thongh 
limited to the holders of 40/. per annum in military 
tenure. Commissioners were now appointed to con - 
pound with those who had neglected some years befoie 
to (.)bey the proclamation, summoning them to receive 
knighthood at the king’s coron.ation.’’ In particular in¬ 
stances very severe fines are recorded to have been 
impos(Hl upon defaulters, probably from some political 
resell tment.‘* 


Still grciater dissatisfaction attended the king’s attein])t 
„ to revive the ancient laws of the forests—those 

IilWS. 1 r* 1*1 * IT j_" 

Jaws, oi wlucli, m elder times, so many com¬ 
plaints had been heard, exacting money by means of 
pretensions which long disuse had rendered dubious, 
and showing himself to those who lived on the borders 


of those domains in the hateful light of a litigious and 
encroaching neighbour. The earl of ITolland held a 


court almost every year, as chief-justice in eyi'c, for the 
recovery of the king’s forestal l ights, whi(Ji made great 
havoc with privahi property. ]No prescri])tion could he 
jileaded against the king’s title, which was to be found, 
indeed, by th(^ inquest of a jury, but under the direction 
of a very jiartial tribunal. The royal forests in Essex 
were so enlarged that they wore hypcrbolically said to 
include the whole county.*' The earl of Southampton 


^ 2 Tiist 693. Tho rcguUtioriR con- 
talnod in the statute dc militihus, 1 Kd. 
II, though apparently a temporary law, 
seem to have been considered by Coke as 
permanently binding Yet in this statute 
the estate requiring knighthood, or a 
composition, for it, Is hxed at 2Ul. per 
annum. 

V According to a speech of Mr. Hyde 
in the long parliament, not onlymilitary, 
tenants, but all others, and even lessees 
mid merchants, were summoned before 
the council on this account. Pari. Hist, 
li, 948. This was evidently illegal; espe¬ 
cially if the Statutiim de militibiis was 
ill force, which by express words exempts 


them. See Mr. Crodie’s Hist, of llritish 
Empire, ii. 2«2. 'I’here is still some 
difliiculty about this, whuh J cannot clear 
up, nor comprehend "why the title, if it 
could be had for asking, was so conti¬ 
nually declined; unless it were, as Mr. B. 
liints, that the fees of kniglitliood greatly 
exceeded the composition. Perhaps none 
wlio could not prove their gentility were 
admitted to the honour, though the fine 
was extorted from them. It is said that 
the king got 100,000i. by this resource. 
Macaulay, ii. 107. 

9 Rushwortli’s Abr. ii. 102. 

Strafford's Letters, i. 336. 
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was nearly ruined by a decision that stripped liim of In's 
estate near the Kew Forest.” The boundaries of Koek- 
iiigliam forest were increased from six miles to sixty, and 
enormous fines iinj>osed on the trespassers ; lord Salis¬ 
bury beings amerced in 20,000/.» lord W(is1moroland in 
lh,000/., Sir Christoj)her Hatton in ]2,0()U/.‘ It is ])io- 
bable that a part of these was remitted. 

A greater profit was derived fi‘om a still more per¬ 
nicious and indefensible measure, the establish- 

, Ill ^ • J\loilOp()lu>S. 

ment oi a charteied company with exclusive 
l)rivi]eges of making soap. The recent statute against 
monopolies seemed to secuie the public against tliis 
species of grievancie. Noy, however, the attorney- 
general, a lawyer of uncommon eminence, and lately a 
strenuous asseitor of |)o})n]ar lights in the house of 
commons, devised this ])roject, by which he jirobably 
meant, to evade the letter of tlic law, since every manu- 
factmer was ])ermittcd to become a member of the 
company. They agreed to pay eight pounds for every 
ton of soiip made, as well as J(),0(»0/. for their chartcu*. 
For this they were empowered to ajipoint searchers, and 
exercise a sort of impiisition over the trade. Those 
dealers who resisted their interference were s(‘vev(dy 
fined on infonnations in the star-chamber. ISome years 
afterwards, however, the king received money from a 
new corporation of soap-makers, and revoked the patent 
of the fonner.“ 

Tliis ])recedent was followed in the erection of a similar 
company of starch-makers, and in a great variety of other 
grants, which may be traced in Fymer’s Fcndera, and in 
the proceedings of the long parliament; till monopolies, 
in transgression or evasion of the late statute, became as 
common as they had been under James or Elizabeth. 
The king, by a proclamation at York, in IGJO, beginning 
to feel the necessity of diminishing the public odium, 


" Swafford’s Lctt.er8, I. 463, 467. 

‘ Id. ii. 117. It is well known that 
Charles made lliclunond Park by means 
of d«'prlvlT\g many proprietors not only 
of common rights, but of their freehold 
lands. Clarendon, i. 176. It is not clear 
that they were ever compensated; hut I 
think this probable, as the matter excited 
no great clamour in the long parliamcnL 


And there is in llyraer, xx. 5 h 5, a com¬ 
mission hi Cottinghjii and others, dinad- 
ing them to compoimd with the ow ners 
of lands within the intended enclesunh, 
I>c. 12, 1634. 

“ Kcnnet, B4 ; Pushworth’s Ahridg ii. 
132; Strafford's Ijottcrs, 1.446; Ptyiuer, 
xix. 324; Laud’s Iliary, 61. 
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SHIP-MOtEY. 


Chap. VIII. 


rcTok(i(l all tliose He ainmllod at the same time 

a Diimher of cornulissions that had hecui issued iii order 
to ohtain luouey by c()iii])ouudiii^ witli offeuders jiii;aiiist 
penal statutes. The ca,t,dogiie of thes(\ as well as of tlic 
monopolies, is very curious. The foi’uior were, in truth, 
rather vexatious than i]h‘<i;al, and sustaiiu^d by ])r(jc(‘deiits 
ill wliai W(*r(‘. called thc^ jj;old(‘ii ajj;‘cs ol’ Elizabeth and 
James, tliou^li at all times the source of great and just- 
disc‘(ml out. 

The name of Noy has acfjuirc-d an unhappy celebnty 
by a far more tamous in vent ion, wliicli ])roini,sed 
Shiii-monri. realise the most sanguine lic)pcs that (‘ould 

have bc^en formed of carrying on the govcTiiment for an 
indetlnitci length of lime without the assistance of ])arlia- 
ment. Sliaking oif the dust of agc'S from ])archments in 
the J'ower, this man of venal diligenc’e and ])rostiruted 
learning discovered that th(‘ s<'a[)orts and even maritime 
(.‘-ounties had in early times beem sometimes called U])on 
to furnish shi])s for the ])ubli(; service; nay, th(*re w(‘re 
instances of a similar demand iqion somi‘. inland places. 
Koy liimself ditsl almost immcHliately aflerwai'ds. Not- 
withst-anding his apostasy from the public causey it is 
just to remark that- we have no right to ini])ute to him 
the more extensive and more unprececUmted scheme c)f 
shi])-money, as a general tax, whicdi was afterwards 
earned into execution. Hut it s])]’ang by natural conse¬ 
quence from the Ibrnuir measure, according to th(‘ inviiri- 
ahlc course of eiKiroaclimeiit, which those who have once 
Lent the laws to their will ever continue to ]mrsue. Jhc 
first writ issued from the council in Octoher, ItilM. It 
was directed to the magistrates of London and chher sea¬ 
port towns, llcciting the depredations lately committed 
l)y pirates, and slightly adverting t-o the dangers im¬ 
minent in a season of general war on the continent, it 
enjoins them to provide a (jcidain number of ships of war 
of a ])rescribc'd tonnage and eququigo ; empowcu’ing theAi 
also to assess all the inhabitants for a contribution to¬ 
wards this armament aeeordiiig to tlicdr sidistaiice. Tlie 
citizens of London hunddy remonstrated that/ they con¬ 
ceived tliemselves exempt, hy sundry charters and acts 
of parliament, from hearing such a charge. But the 


Ilymer, xx. 340. 
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council peremptorily comptilled tlieir suLmission, and 
the murmurs of inferior towiis were still mere easily 
suppressed. This is said to have eost the city of Loudon 
35,000/.^ 

Tlu're wanted not reasons in the cabinet of Charleys for 
])lacin^ the navy at this time on a res])eetable footing. 
Algerine pirates had becomes bold enough to infest tlu^ 
Channel, and, what was of more serious importance, the 
Dutch were lupidlv acquiring a maritime prtqxmdcuaneti 
whicth excited a natural jealousy both for our (jommeree 
and the honour of our tiag. 31iis commercial rivalry 
consjunal with a far more ])oworfui motive at court,, an 
abhorrence of everything ^■e])u])lican or (^ilvinistic, to 
make our (!ourse of policy towai’ds Holland not only 
unfriendly, but insidious and inimical in the highest 
d('.gi’(^e. A secret treaty is extant, signed in 1631, by 
which ('harles engaged t(» assist the king of Spain in Ihe 
conqiK'st of that great ])rot(‘stant commonwealth, rijtahnhjg 
the isles of Zealand as the ]»ric(; of his co-operation.^ 

Yet, with ])re]H)sterous inconsist(‘ncy, as well as ill 
faith, th(^ two characteristics of all this unha])py pnnce^s 
forciign ])olicy, we iind liini in tluj next year carrying on 
a negotiation with a disattected ])aTty in the Tscitherlands, 
in som(‘, strange expectation of obtaining the soveieiguty 
on their separation from Spain. Ijord (bttington lu'- 
traye-d this intrigiu* (of wdiii'h otic wliom Tve should little 
cxjRH^t to lind in these ])aths of cons]aracy, I’cter Paul 
liulnais, w'as tlie negotiator) to the court of Macbld.'" It 
was, in fact, an un])ardonable and un]>rovoked bieach of 
faith on the king’s ])art, and accounts for the iuditftuence, 
to say no nuu’e, w'hich that goverimuiut always showed 
to his Jiiisfortunes. (diaries, whose domestic position 
rendered a ])acitic system absolutidy necessary, busied 
hims(df far more than common history has recorded wdth 
the alfaii’s of Eurojie. lie w\as engaged in a tedious and 


y Konnet, ri, ^5; Stiaffijul’ti Loiters, 
i. 358, Some potty sonporth in Sussex 
relused to ])av sliij)-money ; but, finding 
that the sIkuiH liad authority to distrain 
on them, submitted. 'J’lie deputy-lieute¬ 
nants of Devou-ihirc v^rote b) tbe council 
in bdiall ot some tovMis a fow miles dis¬ 
tant from tin* soa, that tlu-y might be 
spared Irom this tux, saying it was a 


novelty. Hut they %vrrc summoned to 
London for lhi.s, and leceivcd a rcjiii- 
mand for thoir interlercncc. Id 373. 

* Clarondon State I’apers, i. 4\), and ii. 
Append, p. xxvi, 

" This curious intrigue, before un¬ 
known, I believe, to history, w as biought 
to light by lord liarduitke. Slate Pa¬ 
pers, li. 54. 




unavailing negotiation witli both branches of the house 
of Austria, especially with the court of IMadrid, for the 
restitution of the ralatinaie. He took a much greater 
interest than liis father had doiuj in tlie foifunes of his 
sister and her family; but, like his father, he fell into 
tlie delusion that tlie cal)inet of Madrid, for whom he 
could effect but little, or that of Vienna, to whom lie 
could offer nothing, would so far realize the cheap pn*- 
ffissions of friendslii]) they were always making as to 
.sacrifice a coiKpiest wherein the pre].)onderanc*(‘ of the 
house of Austria and the catholic religion in Germany 
wei'O so dee])ly concerned. Tluiy drew him on accord¬ 
ingly througli the labyrinths of diplomacy, assisted, no 
doubt, by that ]»arty in his council, com]>osed at this 
time of lord (.V)ttington, secretar> Windebank, and some 
others, who had always favoured S])anish connexions.*’ 
It ap]H‘nrs that the field raised in 1G34 was intended, 
ai'coiding to an agreeiiumt, enteri^.d into with }S]uiin, to 
n^strain the Dutch from fishing in the English seas, nay, 
even as opportunities should arise, to co-o])erate lio.stilely 
with that of S])ain.‘ After above two years spent in 
these negotiations, (diaries discovered that the bouse of 


Austria were deceiving him ; and, still keeping in view 
tlie restoration of bis nejdiew to the electoral dignity and 
territories, entered into stricter relations with France : a 


})o]icy which iniglit be deemed congenial to the queen’s 
inclinations, and recommended by lier iiarty in his 
conncil, the earl of Holland, .sir Henry Vane, and ]ier- 
haps by the earls of ]S’orthumberland and Arundel. In 


See ClarenilDn State VajHTS, i. 490, 
f(»\ a proof of the manner in A\liieli, 
throiJf^li the Hispaiio-popihli party in the 
calniK't, the Viousc of Austria hoiietl to 
dupe and dishonour Clmrh‘S. 

Clarendon State I’apera, i. 109, et 
post Fiv(‘ Kiijilish ships out of twenty 
were t.o bo at. Uie cliarp.' of tlie kinp of 
Spain, Besides this apreeinent, according 
to which the Kiiglish were only bound 
to protect the ships of Spam within their 
own seas, or the limits claimed as such, 
there were certain secret articles, sieined 
Dec. 16, 1634; bv one ol winch Cliarles 
bound himself, in case the Dutch should 
not make, restitution of some Spanish 
vessels taken by them witliin the English 


seas, to satisfy the court of Spain himself 
out of ships and goods belonging to the 
Dutch; and by the second, to give se¬ 
cret instrnctions to the comnniiiders of 
hks ships, that, wdien those oi Spam and 
Flanders slioiild encounter tbenr cmemies 
at <)))( 11 sea, far from Ins coasts and limits, 
thc'y sliould assist them if over-inatclic d, 
and should give the like help to the 
prizes w'hich they sboiiM meet, taken by 
the Dutch, that they might be frei-d and 
set nt liberty; taking some convenient 
pretext to justify it, that the llollamlerB 
might not hold it an act of hostility. 
But no part of 1 his t reaty was to take cffc'ct 
till the imperial ban upon the elector 
palatine should be removed. Jd. 215. 
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tlie first iiiipnlsG of indignation at tlie duplicity of Spain, 
the king yielded so far to their counsels as to meditate a 
declaration of war against that power.'^ lint his own 
cooler judgment, or the strong dissuasions of Sta'afi'ord, 
who saw that external pcJicc was an indispensahle con¬ 
dition for the security of des])otism,® put an ctid to so 
imprudent a project; though he i)rcscrved, to th(i v(ny 
meeting of the long parliament, an intimate connexi(.ni 
with France, and even continued to carry on negotia¬ 
tions, tedious and insincere, for an ofiensive alliance.^ 
Yet he still made, from time to time, similar overtures 
to Spain and this unsteadiness, or rather dn])li<‘ity, 
which could not easily he eoncealed from two eahiiieis 
eminent for their secret intelligence, rend(ned hotli of 
them his enemies, and the instruments, as there is much 
reason to ladieve, of some of liis greatest calamity's. It 
is well knoAvn tlait tlio Scots covenanters weni in close 
connexion .with IJichelieu, and many cirenms^anees 
reiuler it ]»robah]o that the Irish rohcOlion was cuniite- 
nanced and instigated both by him and ])y S])ain. 

Tills desire of In'ing at least pre])arcd for war, as well 
as the gema’al system of stndching the '|)reroga- 
tive heyond all limits, suggested an extension oivMii>f..r 
of the fonner writs from the se{i])orts to the 
wln>lo kingdom. Finch, chief justice of the 
common pleas, has the lioiiour of this improvement on 
Yoy’s scheme, ilc was a man of little leaTiiing or re¬ 
spectability, a servile tool of tlio des])otic cabal; who, jxs 
spc'akcr of the last parliament, liad, in obedience to a 


'I Clarendon State Papers, i. *721,761. 

*■ Straflord I’apers, ii. 52, 53, 60, 66. 
llielieheu sent d'Kstrades to ]..oiidoTi, in 
1037, accordnit? to Pore Orleans, to secure 
tlie neutrality of England in case of his 
atta king the maritime towii.s <)f Flanders 
conjointly with the Hutch. But the am- 
h i^^ndor was received haughtily, and tlio 
iieutr.ality relused; wliuh put an eiul to 
t'le scheme, and so irritaw'd llieiielieu, 
tliat ho s«‘iit a [iriost named Chamberlain 
to Edinburgh the same year, in order to 
toinent trouble’s in S( t)thiiid. KiSvol. 
d’.\righ;t. ui. -12. This is conftmu'd by 
d E'trades hmiself. St^o note in Sidney 
I*a\»erh, li. 447, and Harris s Ijife of 
Cliarlcs, lft9; also lanc.ard, x. 69. The 
coniK'xion of the Scotch leaders with 


Biehelieu in 1639 ia matter of not(vrions 
historv. It has lately been confirmed 
and illustrated by an important note in 
Mazure. llist. de la II(5volution eu 108H, 
n. 402. It appears liy the ubo^'e-lnell“ 
tinned note ot JVl. Maznro that the lele- 
brated lej-ter of the Si’oteh lords, adili (*‘'sc*d 
“AuKoy," was really sent, and is ex¬ 
tant. There .seems reason tx) tliiiik that 
llenrieitji joined the Austrian taction 
about 10.39; her mother being tla-n in 
England and very hostile U> lliehelieii. 
This IS in some degree coirol)orat< d by a 
passage in a letter of lady Caiii.**!!*. .Sid¬ 
ney Papers, ii. 614. 

f Sidney I’apers, li. 613. 

8 Clarendon State Pai>ers, ii. 16 
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sijip-money; 


Chap. VlII. 


command from ilic king to adjonrn, refuficd to put the 
question upon a remonstrance moved in the house. By 
the new writs for s}ii])-nioney, pro])c;rly so denominated, 
since the former had only demanded the actual equip¬ 
ment of vessels, for wliieh inland counties were of course 
ohligtid to com])onnd, the slieriffs were dircchal to assess 
every landholder and otlier inhahitant, according to their 
judgment of his means, and to enforce the pa^unent Ijy 
distress.*' 


This extraordinaiy demand .startled even those who 
had hitherto sided with tlie court. Some sym])toms of 
op])osition were shown hi diffenmt })laecs, and actions 
hiought against tlujse. who had colleete.d the money. 
But the greati^r ])art yielded to an overhearing ]>ower, 
exercised with siiedi rigour that no one in this king’s 


reign who had venturc'd on the linml)lest remonstraiiee 
against any illegal act had e,sca})ed without ])unishmcnt. 
J]idohmt and inqu-ovident men satisfied them.sclves that 
the imposition was not veiy lieaiy, and might not he 
rq>eated. Some were content to hope that their con- 
trilmtion, liowevcu* unduly exacted, would ho faithfully 
a])]>lied to ]>uhlic ends. Others were overhonie ]>y the 
authority of prehmded ])r(‘cedeuts, and could not. yet 
heli(‘ve that the sAvom judges of the law Avould pervert 
it to its oAvn dcstrueliou. The ministers ]>rudently 
resolved to secure not the law, hut its inter]>retej's, on 
their side. Tht‘ judges of assizes Avere directed to incul¬ 
cate on their circuits the net^essary ohligation of for¬ 
warding the king’s .smvice hy coui])lyiiig with his writ. 
But, as the measure groAV luore ohnnxious, and strong 
doul)tsof its legality came more to ])rcvail, it aatis thouglit 


expedient to puldish an extra-judicial opinion oi the 
twelAa?. judges, taken at the king’s .sjx^eial command, 
according to the peinicious carstom of that age. Tliey 
gaA'c it as theii* unanimous o]union that, “ Avlicn the good 
and safety of the kingdom in general is concerned, and 
the wliole kingdom in daiigiu, his majesty might, hy 


wit under the great seal, eommaud all his subjects, at 


their charge, to provide and furnish sucli mimhor of 
ships, with men, munition, and victuals, and for such 
time, as he should think ht, foJ- the defence and safeguard 


li Sec the instructions in liushworth, n. 214. 



CiiA. 1.-1020-40. 


HAWrPEN’S REFUSAL TO PAY. 


17 


of tlic kingdom ; and tliat hy law he niiglit compel llio 
doing thereof, in cubo t)f I’ofnsal or n'fraetorimssH; and 
that he w.is the sole judge both of ihe danger, and when 
and how the same was to be ]>ievented and avoided.’* 
'i'liis prematnro declaration of the judges, which was 
pmhlicly lead hy the lord-kei'.])er (Viventry in the star- 
chrmiber, did not prevent a h‘w inlrei)id p(^]\sons from 
hringing the question solemnly beibie them, that the 
lilioities of their (umntry jnight at l(‘ust not ])erish 
silentl}', nor those wlio had betrayed them avoid the 
res])onsii)ility of a ]mhlie avowal of their shame. The 
first that resisted was the gallant Jiiehai'd (diamhers, who 
brought an action against fh(‘ lord-mayor foi* inqn'isoning 
him on account of his r(‘liisa] to jiay Ids assessment on 
the former writ. 'J*he magistrate }>le,aded ihe wi-it as a 
S])ecial jnstifi(‘ation ; wheji Berkley, one of the judges of 
tlui king’s bench, decLued lhat ihere was a nd<‘ of law 
and a ruh^ of governimait, that many tilings AvJiieh coidd 
not he done hy the lirst ride might he Uone hy the other, 
and woidd not sntfer eoimsehto argne against the lavdhl- 
ness of ship-mom\y.’ ’Jdie n(‘xt were loj’d Say and iVlr. 
Jlampd(‘ii, both of whom app(‘aled to th(‘ justice of their 
count,rv; but the famous dcidsioii which has made the 
latter so illustrious ]»ut an (md to rdl attempts at obtain¬ 
ing I’edress hy course of law. 

JIampd(‘u, it seems hardly necessary to mention, was 
a gentleman of go<»d (‘state in Buekingham- 
shire, whose assessment to the eontribntion 1^111^1110^ 
for ship-money demanded from his county 
amounted only to twenty shillings.'' The cause, though 


» lliisliworth, 25.1. 'I’bi' siune 
decliuvit aticrwivids, in a chai^ro to tAio 
gtuud jurj’ of Yolk, that .siiip-inouey 
\Nas an inseparabk* tiow^r ot tlio crown, 
glancing at Hutt(ni and Ciokc for their 
oj(position to It Jd. 2(>7. 

A-i it is iinpiihsibk* to reconcile I ho 
trifling anudint of this d<*mand with 
n.ijn])den's known estate*, the tax being 
probably not iiiulIi less than si\i>rnce in 
the* penmd, it has b(>en coiyec tun'd that 
his property \ias purpcwely r.vted low 
Jkit it IS hard to peretnve any motive for 
this indulgence; and it seems more likely 
that a nominal sum was fixed upon, in 
order to tiy the question; or that it was 

VOL. JI. 


only assessed on a part of his estate. 

[Lord Nugeni has publislu'd a fac¬ 
simile ol the return made b^' tlie ai"?es.- 
sors <jf ship-money ftd the parish ((f 
Great Kimble, u herein Mr. llain])(lcn 
IS set down tor .'JJa. 6d, and is rc'tnriied, 
with many others, us n'lusiiit! to pay 
Memoirs of Jlampden and his Tunes, 
\ol. 1 . p, 2^0. jkit the suit in the e\- 
(hecj[ueT was not on account of this di'- 
mand, but for 20s,, as stat<‘d lu ihe (ext, 
due 1([r property situate in the parish of 
Stoke JVl.indev ile. Tills oxjilaiiis tin* 
sinallTn'bS of the sum iinmediatoly in 
question ; it ^as assessed only on a por¬ 
tion of Hampden's lands 1 S (5 J 
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pTopoiiy belonging io the court of exchequer, was heard, 
on account of its magnitude, befoie all the judges in the 
exchequer-chamber.’" The precise qiicisiion, so far as 
related to Mr. Hampden, was, Whether the king had a 
right, on his own allegation of publics danger, to recpiire 
an inland county to finnish ships, or a prescribcKl sum 
r>f money by way of (Commutation, for the defence of ihe 
kingdom? It was argued by St. fJolm and Ilolboriie in 
behalf of Hampden; by the solieitoi'-general Jjittletou 
and the attoiTiey-general Hanks for tlui cro'wn." 

Hie law and constitution of llngland, the former main- 
Ari?uraents taiiiod, had provided in vfirious wa3's for the 
nntheujso. pnlRic satcty and pi-otectioii against enemies. 
First, there were thi^ military tenur(\s, which bound 
great })ari, of the kingdom to a stijudatod service at the 
charge of the possess<u's. The cinque ports also, and 
several otln'r towns, some of tlnun not maritime, held by 
a. tenure analogous to this ; and AV(cre bound to furnish 


a fpiota of shi]),s or men as th(c (iondition of their ])osses- 
sions and ])rivileges. Thcf^ for the most ]iaii; are re- 
corch'd in J)omesdav-book, thougli now in gcm ral gioM'ii 
obsolete. Next t,o this s])ecilic service, our constitution 
had bestowed on the sovereign his certain revenues, the 
fruits (.)f teninv, the profits of his various minor ])rer{)- 
gativ(cs; whatevei’, in short, lie ludd in right of his 
(jrown was ap]dicahle, so far as it could bo ('xtendcM, to 
the ]mbli(c us('. It bestowed on him, moivoviT, and 
perhaps with more s]Kicial ap])lication to marilime pur- 
])oses, the (customs on importation of mej'chandise. Th(‘sc 
indeed had Ixain r(‘(‘(‘iitly augmented far be^amd anciimt 
usage. “For thc'se modem im])ositions,’’ says St. John, 
“of the legality thereof L intend not to s]i(‘ak; for in 
ca.s(' his majesty may inqiose up(m merchandise what 
himself ])leas(dh, there will be less cause to tax the in¬ 
land counti(^s; and in case he cannot do it, it will bo 


strongly ])resumed that ho can much less tax them.” 

But as the ordinar^^ revenues might prove quite un- 


There seems to have been some- 120.^. And a proof of tliis is, that, tlio 
tliiitfi: unusnal, it not irregular, in this court of exchequer hemp; e(iually divided, 
part of the proep(‘dinf»:. The bumns of no jndirnient could have been given by 
the e\cliequer ealb'd in the other judges, Llie btironss alone, 
not only by "’a.y oi adviee but direction, ” State J'rials, lii. S26'1252. 
as the chief baron declares. Slate I'rials, 
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oqnal to great exigencies, llio constitution lias provided 
anotli(3r nieiins as ajjqde and sntlicicnt as it is laivful and 
regular—parliainentitry snp])ly. ^Po tliis the kings «)f 
Phigland liaA^e in all times had recourse; yet princes arc 
not apt to ask as a concession A\diat tlioy might demand 
of right. The frcrpient loans and l)em‘Yolene(‘s which 
11 icy have recpiired, though not always dcf(;nsihl(3 hy law, 
are additional ])roofs tliat lht‘y possessed no genei-al right 
of taxation. To horrow on promise of ro]»a.yment, to 
solicit, as it w(ire, alms from their subjects, is not tlie 
]tractice of soAvreigns Avhose j)rerogativcs entitU* tliem to 
exac;t moiit'y, Hioso loans had sometimes be(3n repaid 
(’Xprcssly to dis(3Larg(3 the king’s conscience?. And a, 
very arlatrary ])rince, Henry VllL, had obtained {»cts of 
])ai‘liament to release him fiom the obligatioji of rej^ay- 
nient. 

Thi‘SO merely probable rc'asonings ])re])arc the Avay 
fv)r tljat conclusive' and iiresistlblc arguuK'ut that av'jis 
founded on stiitute law. T'assing slightly oAan* the 
charter of the (\)n(]ueror, that his snbj('cts shall h(d«l 
th(dr lands free from all unjust tillage, and the clause' in 
John's Magna (Jharta, that no aider scutage sluuild l»e 
assessed but l)y consent of the great council (a provision 
not repeated in that of Ilmiry JIT.), the ad\r)catcs of 
Hampden i-elied on the 25 11. I., commonly calhal the 
Coidinnatio (diartarum, which forovc'r abrogated all taxa¬ 
tion withont consent of parliament; and this statute itself 
they t']idcavour(Hl to proAx* Avas grounded on rciqiiisi- 
tioiis Amy lik(3 the ])resent, for the custody of tlic sea 
Avhich JldAvard had issued the ye;ii‘ before, lienee it was 
eAudc'nt that the saAdng eontainiid in that act for the 
aecristomcd aids and prizes (amid not ]K)ssihly he in¬ 
tended, as the o}>])osite camnsel Avonld suggest, to ])rcseive 
such exactions as ship-money, hut related to the esta¬ 
blished feudal aids, and to the ancient customs on mcr- 
cliandise. Tiny dwelt less, however (ju’ohahly through 
fear of having this exc(q)tion turiu'd against tlarn), on 
this important statule than on one of more ccl(3l)rity, hut 
of Aary ec]uivocad genuineness, denominated Do Tallagio 
non Concedendo, which is nearly in the same words as 
the (Vmfirinatio Chartanmi, Avith the omission (d‘ tlie 
aboAu^-montioned saA’ing. Moi'e than one law enacted 
under Edward III. reasserts tlie necessity of parliamen- 

c 2 



20 


ARGUMENTS ON THE 


CiLir. VIJ I. 


fiiry consent to taxation. It was indeed tlie subject of 
fi'e<]iient remonstrance in that reign, and the king often 
infringed tliis right. Ihit the ]>erseveran(;e of the eoin- 
nions was successful, and ultimately rendered tluj prac- 
tic(i conformable to the law. In the second year of 
llictliard II., the realm being in imminent danger of inva¬ 
sion. Hie privy council convoked an assembly of peers 
and otlnu’ great men, probably with a view to avoid the 
summoning of a ])arlianient. This assembly lent theur 
own money, but declared that they could not i)rovide a 
renuidy without charging the commons, which could not 
be done out of parliament, advising that one should lie 
spei‘dily suirjmoned. This ])recedent Avas the more im- 
])ortaiit as it tended to obAuah? that argument from pent 1 
and necc'ssity on Avhich the defenders of ship-money 
were Avont to rely. Hut they met that specious plea 
nior(' directly. Utey admitti'd that a ])aramonnt oauw- 
ruling necessity silenc(\s the A'oice of laAV; that in actual 
invasion, or its immediate ])rospect, the rights of ]uiAA'i1(‘ 
men must yield to the safety of the Avholc ; that not only 
the sov(n*eign, but t'-ach man in respc'ct of his ne igh) k air. 
might do many things al)solutely illegal at other seasons ; 
and this seiwed to distinguish the]>resent case from some 
stnaig acts of prerogatiA^o exert(‘d liy 111 izabeth in 1588, 
Avluai the liberties and religion of th(^ ])eople Aviav in the 
most a]>]iarent jeojiardy. But here there Avas no oAcr- 
Avhelming danger; the nation Avas at ]»eace Avith all tlu^ 
AVca-ld : C(aild the ])iracies of I^irkish corsairs, or OA^en 
th(‘ insolence of rnnl neighbours, be reckoned anumg 
those instant perils for Avhicha jiarliament Avonld 2>roAdde 
to(» late ? 


To the precedents alleged on the other side it Avas re- 
]died, that no one of them met the case of an inland 
county; that such as avcj'o bd’ore the 25 E. 1. Avere suf- 
liciently repelled by that statute, such as occurred umhu’ 
EdAvard IJI. by the later statutes, and by tlu' remon¬ 
strances of parliament during his reign; and there were 
ljut A'cry foAv afterwards. But that, in a matter of statute 
law, tliey ought not to bo goA^enied l>y precedents, even 
if such could be adduced, llefore the latter end of Edward 
I.’s reign, hit. John oliseives, ‘‘ All things concerning the 
king’s prerogatiAu^ and tlie subjects’ lil)erties Avere upon 
uncertainties.” “The goA'cmment,” saysHolborne tnily, 
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“ was iijorc of force than law.’’ And this is nnqneslion- 
ahly ii])|)licablc, in a less (le< 2 ;reo, to many later a^es. 

Lastly, the I’etitioii of Iviglit, thai noble legacy of a 
slandered parliannnit, reciting and c(mfirmiug the aiu'ient 
statutes, had established that no man thereafter bo com- 
})elled to make or yield any gift, loan, benevolence, tax, 
or sneh-like charge, witliout common consent by act of 
parliament. This lat(‘st and most complete recognition 
ninst sweep away all contrary precedent, and could not, 
witliont a glaring violation of its obvious nieanin g, be 
stretclKid into an admission of ship-money. 

l^he king’s ccjnnsel, in answ'er to tli(\si*. argiiments, ap¬ 
pealed to that series of records which the diligence of 
Koy had collected. By far the greater part of these W(ne 
commissions of array. Ihit several, even of tla)so ad- 
divssial to inland towns (and, if there were no ser\ooe hy 
1emir(‘ in the ease, it does not seem easy to distiljgiiisli 
tlu‘se in principle from coimties), boro a veny sti'ong 
analogy to the yn'esent. They wcTe, however, in early 
times. No snfticic'iit answer could ho otlered to the sta¬ 
tutes that had })roliil)ited niqiarliamentary taxation. 'J’he 
attonijits made to elude their force were ntterl}^ ineffee- 
tnal, as those who .are acMpiainted with their emyihatic 
language may well conc(‘ive. But the council of ('harlcs 
1., and the bindings who ate tlieir bread, disdained to 
n^st tladr (daini of shi])-money (big as it was with other 
and still more novel schemes) on obscure records, or on 
cavils about the nu*aning of statutes. They resortcsl 
rather to th(^, favourite to])ic of the times, the intrinsic;, 
absolute authority of the king. This the attorney-general 
Banks ]daced in the very front of his argument. “ This 
yiowcr,” says he, “is innate in the jierson of an ahsolntc^ 
king, and in the persons of the kings of England. All 
magisti'acy it is of nature, and ohedience and subjection 
it is of nature. This power is not any ways derived from 
the jieople, hut roscTved unto the king when ])ositiv(^ 
laws first began. For the king of England lie is an 
absolute monarch; nothing can he given to an absolute 
prince but what is inherent in his person. He can do 
no wrong. He is the sole judge, and we ought not to 
(piestion him. Where the law trusts we ought not to 
ilistrust. The acts of parliament,” he observed, “ con- 
tiiined no express words to take away so high a pi'oroga- 
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tiye ; and the king’s prerogative, even in lesser matters, 
is always saved wherever express words do not re¬ 
strain it.’’ 

Jhit this last argnnu'nt aj)pearing too modest for some 
of the judges who ])ronoimced sentenee in this cause, 
they denied the power of pnrliam(‘-nt to limit the high 
pivr( )gativepS ol thi’i crown. I’liis im])osition without 
])ajliam(ait,” says Jnstice (Vawley, '‘appeidains to the 
king originally, and to the su(x;es8or ipso facto, if he he 
a sovereign in right of his sovereignty from tlie eiown. 
Yon cannot liave a king witliont these royal rights, no, 
not hy act of pariiamcMit.” “Where Mr. Ifolhonie,” 
says Justice llerkley, “ .snp])osed a fundamental polic^y 
in the creation of the finnie of this kingdom, tha.t, in case 
the jnonai'ch of Ihigland should 1)0 iiiclined to exact fi*oni 
his subjects at his ])lcasui-e, he should he restrained, for 
that he could haxx'. nothing from them hut u])on a com¬ 
mon (ionsent in ]>arHainent, he is utterly mistaken herein. 
The law knows no such king-yoking policy, 'llie law 
is itself an old and trusty servant of the king’s: it is his 
instrument or means wliich he useth to govern hispeo]>le 
hy: 1 never read nor heard thatp lex was rex ; hut it is 
common and most true that rex is lex.” Vernon, another 
judge, gave his o])inion in few words: “Tluit the king, 
]>ro bono puhlico, may cliai-ge his subjects lor the safety 
and defence of the kingdom notwithstanding any act of 
■[parliament, and that a statute derogatory from ilie pre- 
rogfitivc doth not hind the king; and the king may dis¬ 
pense with any law in cases (jf necessity.” hinch, the 
adviser of the ship-money, was not hacdvward to employ 
the same argument in its hehalf. “Ko act of parlia¬ 
ment,” he told them, “ could har a king of his regalit}", 
as that no land should hold of him, or har him of the 
allegiance of his suhjects or the relative on liis part, as 
trust and power to defend his people; therefore acts of 
parliament to take away his royal power in the defence 
of his kingdom are void; they are void acts of parlia¬ 
ment to hind the king not to command the subjects, 
their persons, and goods, and I say their money too; 
for no acts of parliament make any difference.” 

Seven of the twelve judges, namely, Finch, chief 
justice of the common pleas, Jones, Berkley, Vernon, 
Ciawley, Trevor, and Weston, gave judgment for the 
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crown. Brampston, chief justice of llic king’s honcli, 
and Davenport, cliief l)ar()n of the exclieqner, ])i onounco(l 
for Hampden, but on tcclinical reasons, and adlioring to 
the majority on the principal cpiestion. Henljjmi, an¬ 
other judge c)f the same court, being exti’emc'ly ill, gave 
a short written judgment m favour of llam])den. Bnt 
justices Ooke and Hutton, men of consid(‘rable ro])iita- 
tiuii and experience, disjdayed a most praiseworthy in¬ 
trepidity in denying, without the smalh^st cpialificatiun, 
the alleged j)rerogative of the crown and the lawfubu'ss 
of the writ for shiiMuoney. Tli(*y had unfortunately 
signed, along with the other judges, tlie abov(;-mentioned 
opinion in favour of the right. For this they made the 
best apology they could, that their voice was concludc'd 
by the majority. But in truth it Avas the ultimate suc¬ 


cess that sometimes attends a struggle between ccmscicnce 


and scdf-iiiterest or timidity.“ 


Tlie length to Avhieh this im])ortant cause was ])ro- 
tracted, six months having (da])scul fhan tlu^ o])(*uing 
s]>eeeh of Mr. Hajnpdeu’s couneil to the final judgment, 
was of intinito dissiirvice to the crown. During this 
long ])eriod every man’s attiaition was directed to the 
exchefpier-chamher. d'ho convincing arguments of »St. 
John and Holhorne, hut still more tlu^ division on the 


bench, increased their natural i'e})Ugnauco to so unusu.al 
and daiigcT’ous a ])rerogative.^’ I’hoso who had trusted 
to the faith of the judge's we're lUieh^eciveel })y the honest 
rcpent.ance e)f some, and loe)ked with iiielignation on se) 
prostituted a cu’eiw. That re'speict for cenirts of justice' 
which the hap])y structure of emr judicial admiiiistratiejii 
has in general kept inviolate Avas exchanged for distrust. 


” e'Jroke, whose conduct on the bench 
in o1 her political questions was not with¬ 
out blemish, had resolved to give judg¬ 
ment for the king, but was witbheld by 
his wile, who implored him not to sacri- 
ike Ills conscience for fear of any danger 
or prejudice to liis family, being content 
to sulb r any misery v\ ith him, rather than 
to be an occ-asion for him to violate his 
integrity. Whiteloek, p. 25. Of such 
high-minded and iiiflexible w'omen our 
Hritlsh history produces many examples. 

P Laud writes to lord Wentworth, that 
.Crokc ttud lluttou had both gone against 


the king very sourly. “I'ho accidents 
which have followed upon it already aie 
these: First, the faction are grown very 
bold. Secondly, the king's moneys (’oiiie 
in a great deal more slowly than tlie> did 
in former years, and that to a very eoii- 
siderable sum. Thirdly, it puts thoughts 
into wise and moderate riien's heads 
which were better out; for tliey think,if 
the judges, which are holiinil, do not 
their parts both exceeding well and tho¬ 
roughly, it may much distcmpci this 
extraordinary and great service.” StraL 
ford Letters, ii. 170. 
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(joiitempt, and desire of veii^cjance. They hoard the 
sp(‘(^elies of some of tlie judj^os with more dis]>leasiiro 
tluin even tlieir final decision, Shijvinoney was liold 
lawd'ul by Finch and seviTal oilier judges, not on tbe 
anthority of i>re(;edcnts, which must in tlieir nature have 
some boTiJids, but on priiniiples subversive of any pro- 
})erty or privilege in the subject. Those paranioinit 
rights of monarchy, to which they fip])eal(Ml to-day in 
justification of ship-money, might to-morrow serve to 
supersede', other laws, and maintain now (.exertions of 
des])oti(j ])ow('r. Jt was manifest, by tL(‘ wlioh. straiir 
of the court law;>a3rs that no limitations on th(^ king’s 
authority could exist but by the. king’s suflcrance. This 
alarming t(‘net, long l)ruited among the ehurchmon and 
courtiers, now resounded in the halls of justice. Hut 
shijwnoney, in conseipiencc, was ]>aid with far less regu¬ 
larity and more relnetancc than before.'i The discontent 
that had bei'ii tolerably smothered was now displayed in 
«wery county; and though the council did not flinch in 
the h'.ast from exacting payment, nor willingly remit any 
part of its rigour tow’ards the uncom])lying, it was im- 
possibh'. either to punish the gniat body of the country 
gentlemen and citizens, or to restrain their murmurs by 
a few examples. Whether in consequence of this unwill¬ 
ingness, or for other reasoiis, the riwenue hwied in 
diiferent years under the head of shi})-monoy is more 
fluctuating than we should expect from a fixed assess- 
nuait; but may be reckoned at an averages sum of 
200,GOO/.-- 

It would doubtless be unfair to pass a severe cen- 
i*r(»dama- government of Charles I. for 

tioiis, transgressions of law which a long course of 
])recedents might render dubious, or at least extenuate. 
But this common apology for his administration, on 
which the artful defence of llumo is almost entirely 
gi’ounded, must ho admitted cautiously, and not until we 
have well considered how far such X)recedoiits could ho 
brought to suY)port it. This is particularly applicable 


It is notorimislj- known that pres- state Papers, i. GOO. It is said by Heylin 
sure WJ 18 borne with much more cheerful- that the clergy M’cre much spared in the 
ness before the judgment for the king assessment ol ship-money: Lifeofijaudg 
tlian over It was after. Claromlon, p. 122. 302. 

' Bush worth Abr, ii. 341; Clarendon 
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to liis proclamations. I have already^ ])oiiikMl ouf iho 
comparative novelty of these mi(Hms1itiiti<mal ordinances, 
and their gi'cat iiicrejise niider dames. Tliey had not 
been fully acquiesced in; the commons had remonstrated 
against their almse ; and (^oke, with other judges, had 
endeavonred to fix limits to their anthoiity v(‘.rv far 
wdtliin that which they arrogated. It can liardly, thei*e- 
fon^, he said that (diarles’s conncil Avere ignorant of tlieir 
illegality ; nor is the case at all ])aral]el to tlial of general 
Avarrants, or any similar irrc'gnlarity into AAhieh an 
honest government may inadvertently he led. They 
seiwe at h‘,ast to disphiy the ])ractical state of the eon- 
stitutioii, and the necessity of an entire reform in its 
sj)irit. 

The ])roclaniatioiJS of Charles’s reign are far more 
nnmerons than those of his father. They inqdy 
a prerogative of intermeddling Avith all mathTs arhitniry 
(d trade, }>rohihii-ing or ]>ntting nnder restraint 
the im])oihition of various articles, and the home gi'owth 
i)f others, or (^-stahlishing regulations for manufactures.* 
Prices of several minor articles weie fixed hy proclama¬ 
tion ; and in one instance this was extended to poidtry, 
hutter, and coals.* The king declarcNs hy a })roclaination 
tluit he had incorporated all tradesmen and artifi(^ers 
within London and three miles round; so that no ])erHon 
might set u}) any trade without haAung served a seven 
years’ a])prenticeship, and without admission into such 
corporation.** Tie ])rohihits, hi like manner, any one 
from using tlie trade of a maltster or that of a hrewer 
without admission into the corporations of maltsters or 
hrcAvers erected for every county.* 1 know not whfdher 
these ])rqjccts were in any degree founded on the alleged 
])n*.text of correcting abuses, or were solely designed to 
raise money hy means of these corporations. AVe find, 
hoAvcver, a revocation of the restraint on malting and 
hreAving soon after. The illegality of these proclama¬ 
tions is most uiKjuestionahle. 

The rapid increase of London continued to disquiiit the 


* Uyracr, passim. eggs for a penny; fresli butter at ruL in 

t Id. xix, 512. It may be curious to summer and 6d. in winter. This ivas In 
mention some of these. The best turkey 1034, 

Avas to be sold at 4«. (id.; the best goose '* Rymer, xx. 113. 

at 2s. 4d ; the best pullet, 1«. 8d .; three Id. 157. 



2G 


Chap. Vlll. 


AUiilTRART PROCEEDINGS 


court. It was tlio stivjiigliold of political and roli‘>;ions 
disatlection. ITciujo tlic prohibitions of cnjctinir; new 
]ions(!s, wliicli had h(.*!j;nn under Elizabeth, were coii- 
tinnally Te.])eated.y They had indeed some landable ol)- 
jects in view; to render the city nion^ liealthy, cleanly, 
and nui^nificiHit, and by pn^scribinji; 1h(‘ <:!;eneral use of 
bri<;lc i]ist(iad of wood, as well as by inqn’ovin^ the widlli 
and n^jjjularity of th(i streets, to aiford the best sc‘ciirity 
a|!;ainst tires, and a^’ainst those e])idemical diseascss whi(*h 
visited th(‘ jnetro])olis with niinsnal s(‘V(‘rity in the oarli(‘i' 
years of this reiji;n. Tlu', most jealous censor of royal 
cncroadini(‘nts will hardly object to the ja’ixdamations 
enforeinjj; certain re^’ulalions of ]H)liee in some of those 
alarming s«‘asons. 

It is proha})le, from the increase which we Icnow to 
have tak(‘n ])laco in London during this rei^ni, that 
licences for biiildin^j^ easily obtained, Thi^ same 

su])j)osition is applicable^ 1o anotluT class of pnadama- 
tion, enjoining all ])ersonH Avho had residences in th<' 
country to cpiit the ca])ital and re])air to them.' Vet, 
that these wa^re not always a dc^ad h'tter a]>])ears from an 
infonnation exliibitcMl in the shn'-cham])er a)i;ainst seven 
lords, sixty knif 2 ;hts, and one hundnxl es(p\ires, besides 
many ladies, for disobeying the kind’s ])roc1amalioji, 
either l>y continuing; in Ijondon or returning’ to it after a 
short absencio." The n^sult of this ])ros(‘cution, which 
was jn’obably only intended to k<a‘]> tht*m iti check, does 
not a^jpear. No ]»roclamjition could stand in need of 
su]>]>ort from law while this arbitrary tribunal assumed a 
ri^ht of pimishinc; misdemeanors. It Avould have been 
a dangcirous a^’j 3 ;ravati(jn of any dolinqmait’s otfcTico to 
have questioned the authority of a proclamation, or the 
jurisdiction of the council. 

Tile security of freehold rights had boon the pecu¬ 
liar boast of the English law. The very statute of 
Jlenry Vill., which has been held iq^ to so much in¬ 
famy, while it gave the force of law to his proclamations, 


■ y Id. xviil. 33, ct alibi. A comniis- bc-tb and Jam(*s to have tho city built in 
sioii grant'd to the carl of Arundel an unifonn manner ivith brick, and also 
and otliorb. May 30, 1625, to itniuire to clear it from undei-tt'nanto and ba^c 
what houses, shops, &c., had been built people who live by begging and stealing, 
for ten years past, esp<*ciaUy since the Id. xviii. 97. 
last ]»r(K;lamation, and to commit the * Jd. xix. 375. 
offenders. It recites the care of Eliza- • Kush worth Ahr, ii, 232. 
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interposed its barrier in defence of the sn))ji'ct’s ])rop(‘]*ty. 
The name of freeholder, lianded domi willi relli;'ioiis 
honour from an age when it conveyed distinct ])rivileg(^s, 
and as it were a sort of }>opu]ar iiohility, ])rotect(‘d tlie 
])oort'-st man agaiiist tlie crown’s and the hull’s r.i[)aeity. 
lie at least was recognised as tlu' lilun’homo of Magna 
(Uiarta, who could not he disseised of his tenements and 
franchises. 11 is house was his casth;, wliich the hnv 
rc‘sp(^c-ted, and which the king tlared not enter. Eviai 
the ])uhlic good must give way to his obstinacy ; nor had 
tlie legislature itstdf as yet (a)m]celled any man to ])arr 
AAuth his lands for a conijuaisation wliich In. was loth to 
acce])t. The conncil and star-(diamher had very rarely 
l>resuiiied to m(‘ddl('with his right; lu'ver ]HThaps wluro 
it wjxs acknowh*dged and aiicient. But now this reve¬ 
rence of the common law for tlu‘sacn‘dn(‘SH of real ])ro- 
])erty was derided by ihos(^ who rev<‘red nolhing as 
saer(‘d but the intor(‘sts of th(^ cliurch and (Town. Tlu^ 
privy council, on a suggestion that the (hunolition of 
some houses and sho])S in the vicunity of St. rani’s would 
show the. cathedral to more, advantage, directed that the 
owners should reccuve such satisfaction as should secun 
reasonable; oi‘, on theii* refusal, the sluuiif was r(‘([uired 
to see the buildings ])ulled down, “it not being thought 
lit Ilu‘ obstinacy of those pcTsons should hinder so consi¬ 
derable a work.” ** By another order of eoiineil, scarcedy 
less o])j)ressivc and illegal, all shops in (’heiijjsidc^ and 
Loiiibai’d-sti’eet, ('xe-ept those of goldsmiths, wt'n*, dinict('d 
to bo shui u}), that the avtuinc to St. Paul’s might a])]H*ar 
more splendid; and the mayor and alderimui wen*, re- 
j)eatedly threatened for remissness iu executing this man¬ 
date of tyranny.'’ 

In the great plantfition of TTlster by Jann^s, tbc city of 
London liad received a grant of extensive lands in the 
county of l)(‘rry, on certain conditions ])rescribcd in their 
charter. The settlement hecame flourishing, and curie,hi id 
the city. But the w^ealth of Jjcmdon was always invidious 
to the crown, as well as t(j the needy courtiers. (Jn an 
infonnation filed in the star-chamber for certain allcg(‘d 
breaches of their charter, it was not only adjudged to be 
fljrfcited to the king, but a fine of 70,000/. was imposed ou 


^ Hush worth Abr. ii. 79. 


® Id. p. 313. 
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tlie city. Tlioy paid tliis cnonuoiLs mulct; hiit wen* ke|)t 
out of tlitdr lauds till restored by the loiipi; jiaidiaiuent.'' 
Ill this ])roceediu)^ Charles forgot his duty enough to take 
a very activi*, share, ])ersoually exciting tlie court to give 
Kcuteiico for Ininself.*'* Is it then to be a mattei* of sur- 
])ris(; tu’ reju'oaeh that the citizcms of London refused liirii 
assistance in the Scottish war, and through tin* ensuing 
tini(‘s of Confusion harboured an iia])lacable resentment 
against a sovereign who had so dee]>ly in jured th(‘m ? 

\\'(* may advert in this ]>lace to some otIaT str(*t<dieH 
of ])o\vtT, whi(jh no one can pretend to justily, though in 
general they seem to liave es(‘aped notice amidst the 
enormous mass of national grievances. A commisshm 
was issued in Kioo to the recorder of Jiondoii and others, 
to examine all ])ersons going b(*yond seas, and tender to 
them an oath of the most. iiKpiisitorlal nature.*^ Certain 
j)ri\w councillors were emi)o\vert‘d to enter the house of 
sir Itolxu’t Lotion, and s(*arch his lK>oks, n'.eords, and 
]xij>(Ts, setting down such as ought to l)(*long to the 
crown.^' Tliis renders ])roba])le what we find in a writer 
who had the l)est nn'ans of information, that seei’etary 
\Vindel)ank, l)_y virtue of an ord(*r of coumnl, eiib'red 
sir Edward (\)ke’s house while he lay ou his deatli-hed, 
and took away his manuseri])t,s, tog(‘ther with his last 
will, whieli was never rcdunn'd to his faiuilv.*' The high- 
commission court were enabled Iw the king’s sipwemo 
power ecclesiastical ” to examine such as w(.*re charged 
with ofleiiees cognizable by them on oatli, wliieb many 
bad d(*elined to take, according to the known juaxims of 
English law.* 

It wuidd bc'. improper to notice m illegal or irregular 
the piactice of granting dis])ensations in particular iii- 


Knsli\\()rth Abr. iii. 12rj; Wliitc- 
l()C'k, p. :{5; Strafford Letters, 1. 1174, et 
ttlilii. Sec what ClanMidon wiv'', p 293 
(n, 151. edit. 182(0. The second of these 
aais ns that the city oflered to build for 
the kill;; a palace in St. James’s pirk by 
way of eomposition, which was refused. 
If this l*e true it must allude hi the 
palace nlreiuly projected by him, the 
iiuignlficeiit clesigii'.i tor which by Jnigo 
Jones lire well kuoivii. Had they been 
executed the metropolis ivould luive 
possessed a splendid iu(»rnuneiit of Pal- 
ladiun architecture; and the reproach 


sometimes thmwu on Knglaud, of want¬ 
ing a fit mansion for its monai( li^, would 
have been prevented. But the eNclierpier 
of Cliniles J. had never been in sudi a 
state as b* render it at all probable that 
he could undertake so costly a work. 

Strafford Letlei-s, i. 340. 

f Banner, xix. 099. 

P Id. 199. 

h lloirer Coke’.s Detection of the Court 
of liiigland, i. 3o9. He was sir lOdward s 
gi aiidson. 

1 Itymer, xx. 190. 
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stanccK, either from ^(meral aet.s of }>arliamciii or the 
local statutes of colle^-es. Such a i)rero^ative, at least in 
the former case, Avas loiuided on lon^ nsa<i;e and jiulieial 
recognition. C-harlcs, however, transgress<*d its adiiiilted 
huundaries when he einpowerod others to dispense with 
them as there might bo occasion. Thus, in a. caunmission 
to the ]>resident and council of the Xoiili, directing them 
to compound with n^cusants, lie in eft'ect snsjieuds tin' 
statute which ]>rovides that no recusant shall have a 
least* of that ])ortion of his lands which the law settucs- 
t(U’t*d to the king's us(i during his lecusancy; a clause* in 
this ])atcnt enabling the commissioners to grant such 
leases notwithstanding any law or statute tt) ilui con- 


ti’arv. This seeins to go beyond the admitted limits t)!’ 
tilt*. dis])(*nsing pi’erogativt*.'^ 

Tilt* It'vies of tonnage and ])Oundage withtnit authority 
of parliament, tlu* exactitm tif mono]>olics, tlie t*xttmsion 
of the fort'sts, tin* aibitrary rt*straints of ])rt)clamations. 
above all thi* g’t'iieral t;xaction ol‘ shi])-mont\y, fonn the 
]n’inci]>al articles of chaige against the govt'nmient tif 
('harles, so far as relates to its inioads on the snl»jt*ct’s 
]uo])ei‘ty. These! were maintained by a vigilant and 
nnsj»aring exercist* t)f jnrisdiction in the c‘onrt of star- 
chamlit*!'. 1 have, in another chajiter, tniced tin* revival 
of this great trilnnud, probably under lloiiry YUl., in at 
least as formidable a sliaj^e as before tlie now'-m‘gleeted 
statutes tif Edward 111. and Ibcliard II., wliicb had 


p]a(*ed harri(*rs in its w^ay. It was the gieat weapon of 
ex(‘cntive ]KAver under Elizabeth Jiiid t)am(‘s; nor can 
w'c rejmiach the ]U‘cscnt ]’eig;n with innovation in tliis 
rcs])ect, though in no former ])eriod had the ])roceedings 
of this (Muirt been aceomj)a,ui(‘d with so imich violence 
and tyrami}". But this will j‘e(piire some fullei" ex¬ 
plication, 

I hardly need remind the reader that the jinisdiction 


of the* aneient (Vaieilium regis ordinarium, or 
court of star-chamber, cuntiiined to be c^xercised 


Sur-dijun- 

brr Jill is- 


niore or less freipiently, notwithstanding the 
v.irions statutes enaeded to lepress it; and that it neither 
w'as sup])orte(l hy the act erecting a new court in the 
third of Henry VIE, nor originated at that time. The 


k Id. xix. 740. Soe also »2. 
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records show the shir-chaHil>er to have lakeo copjni- 
zfiiice hotli of civil suits and of otfences tlinmjii'hoiit tlic 
iinio of the Tndors. I hit ])recedeiits of usurped ])ower 
cannot osttihlish a legal autliority in deiiaiica^ of tlie 
acknowledged haw. It a])pears lUat the lawyers did not 
admit any jurisdiction in the ooiineil, excejjt so far as tlie 
statute <»f Henry VII. was sU]jposcd to have given it. 
“ The famous I’lowdcn i)ut his liand to a demurrer to a 
hill,” says Hudson, ‘‘ heeause the matter was not within 
tlie statute ; and, altliough it was then oveiTuled, yet 
IMr. 8erj(;ant. h‘ieliards(ju, thirty yi'ars aftei, fell again 
uyum th(3 same rock, and Avas shar]>ly rebuked for it.” 
The chancellor, vvho Avas the standing ]U’esident of the 
court of star-chamber, would alAAavys find ]>retenees to 
elude the (existing statut(‘s, and justify the usurpation of 
this tribunal. 

The civil jurisdiction elaijm'd and exerted by th(; slar- 
ehainher was only in ])artleidar cases, as dis])u1es betwe(jn 
alien inerehants and Thiglishnien, rpiestions of ]>ri7,e or 
nnhiAAdul detmillon of slLi]»s, and in general sueb as noAV 
ludong to the court of admiralty; some testamentary 


Ila(ls<>irs Trout ISP of tlio Court of 
SUir-Oiaiiilx'i, p. Ti 1 This vuluriMo \s oik, 
^viitton about, the ond of .hiiiicsV loipi, 
IS piil)lislu(l 111 Colh'clanoa .lundua, 
vol. !i. ’I’liero ib moto than ono luaiiii- 
bciipt ol it in tlio liutisb Museum 

In another tieatise, written by a elerk 
Ilf tlur eoiineil about 1590 (II.up,ia\e 
AlSS (A\\i, ItirO, the author sa^s,— 
“ J’licie Avas a time when then* ^lew a 
controversy between the stai-thiiiiitier 
aiul the kin^:’b beta li, for their juriwhclion 
in a laiise ot perjury (oiueinm'; titlieti, 
sir Nnholas Uncou. that inobt j^rave ami 
worthy counhellor, then )u*in{i lord-keeper 
ofthet^ieat seal, ami sn Uohei t (\itlyii, 
kiiu^ht, then lord chii'i justice of the 
bench, d'o the deoulins; thereof were 
called by the plaiutitt and defendant a 
gr«>at niinibei ol the leanied couiinelhtra 
«it the law they weie called into the 
inner stiir-clmmher after dinm'r, v\horo 
before tlie lords ot the council they arfrned 
the eiuisP on both suh's, hut could not 
find the court of gieatop antiquity by 
all their books tlian Jlcnn’ Yll and 
Ilicliaid 111. On this I toll in lopi- 
tatiori how to find some further knuw- 


ledf^o theroijr” ITe proceeds to inibnn 
iis ih.it by se.ni h into rc'conh Ik tuued 
its Jni 1)011 null h hif'liei riiiN shows, 
howewr, tlie doubts cnteitanu'd ol ns 
jiiriMlu tioii in the queen's tune. Tins 
WTiter, extollira; the court Inghh ,admius 
that “bonie ol late Imve deemed it to bo 
new, and put, tin* same in punt, to ibo 
blenii'.li of Its beantilul anlniuHy." He 
then diM'USse^ the question (iorsmh it 
sieiiis it vas), whether any peei, thoiigli 
not of the coiiiKil, might sit in the star- 
ilianiber; and decides in the negative. 
“ A”. of her nu\jesty,'’ la* savs, in the 
case of the earl ot Jleittord, “ there weie 
jissc'inhled a great number cd the noble 
baroim of this realm, not being of the 
council, who offered then* to sit; hut 
at that time it was declared unto tliem 
by the lord-keeper that they were to give 
place, and so they did, and divers of 
them lanied the hearing of tlie eaubO at 
tlie bar.'* 

Tins note ought to have lH*en inserted 
111 Chapter 1., where the antiquity of the 
star-chamber is mentioned, but was aed- 
denlally overlooked. 
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mailers, in order io prevent a])pealH 1u l^oine, wliieli 
mijjjht liave Lcen ])iH>n{^ht from ilie ('oclesiastical (courts; 
suits LetAvoen corporations, “of wliicli,” says Hudson, 
“ J dare nndertake t(» show above a hmidred in ilu^ reij;ns 
of Henry YJI. and Hcairy A^ITF., or someiimes helwr(*u 
m(‘n of <.’;reat power and interesi, wiiieli could not ho 
tried with fainiess hy the common law/’" For the ('or- 
ruption of sheriffs and juries fiiniishod aiL a}udo<;T for the 
irre^ilar, hut necessary, interterenco of a eontrolllnii; 
authority. The ancient remedy, hy ineiins of attaint, 
whieli renders a jury r(‘S])onsihle ffu* an unjust vordi('t, 
was almost <;;one into disuse, and, inasmuch as it dependcnl 
on tlie inteoTity of a second jury, not alvvTtys sure to ho 
(.•htained ; so that in many ])arts of the kin^'dom, and 
es])(‘cially in Wahis, it was ini])ossih]e to find a jury wlio 
would return a verdict (i^‘;ainst ti man of good family, 
eith('r in a civil or criminal jwocceding. 

The statutes, liowcver, j’cstraining tlui council’s juris¬ 
diction, and the strong* pre])oss(‘S.sion uf the ]>et»ple as to 
tht' saoredncss of freehold rights, nia(h‘ the star-chamher 
cautious of dct(‘rmiiiiug (picstions of inhcriniuc(‘, which 
iluv commonly ]*(‘mitied to th(‘ judges; and from the 
early part of Eli7,ah(*th’s reign they took a direct cogni¬ 
sance of any civil suits h^ss fre<piently than hefore; 
juirtly, I suppose, from the increased husiness of the 
court of chancery aTid the adiniralty court, whitdi took 
away much wherein they had heen wont to meddle; 
partly from their own occu]»atioi] as a (M)urt of criminal 
judicature, which hecame more cons])icm>us as the other 
Aveiit into disuse." This criminal jurisdiction is that 
which rendered the star-chamher so [K)tent and so odious 
ail auxiliary of a des])otie administration. 

The offences princijially cogiiizahle in tliis comt were 
forgery, perjury, riot, maintenance, fraud, lihid, and 
eonspiracy.P But, besides these, every misdemeanoi* 
eamo within the pro]H}r scope of its inquii*y; thosii es])C- 
c-ially of public im})ui*tance, and for wliieli the law, as 


" IlndHon’-, 'rreatiae of the Court of 
S'.D-CliamhiT, p, 5U. 

P (52. Tir>rd BacoJi 'olwrves tluil. 
tlif council in liis time did not moddle 
and timm as formerly; and 
that '^ueb caiisfs otight not to be enter¬ 
tained. Vol. 1. t20; vol. ii. 208. “The 


kinp," he savs, “sboiild be feomelime'i 
present, yet not too often." Jana.s wis 
too often yneseiit, and took one well- 
known iTiniinal priK-eediiiK, tlait a}fuuist 
sir Thomas Lake and ln^ iamily, entirely 
into his ov n h mds. 

y P. 82. 
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tlicn understood, had provided no sufficient punislinient. 
For the jud^’os inteipreted the law iu early times with 
too great narrowness and timidity; (h‘leots wiiieli, on 
the oiKi hand, laised up the ovcoruling authority of the 
court of ehancery, as the necessary means of redress to 
the civil suitor who found the gates of juHtie(‘ harred 
against him hy te^chnieal pedantry ; and, on the- other, 
hrought this usurpation and tyranny of the star-ehamhei* 
upon the kingdom hy an absuixl scrupulosity about 
])unishing manifest otlences against the ])ublic good. 
'JTius e-orru])tion, breach of trust, and malfeasance in 
]mblie atfairs, or attempts to e(>mnut felony, seem to 
have been ic-ekoned m^t indictabb^ at eonimon law, and 


canio ill eonse(pience undei tin* cogni/anee of tho star- 
cluunber.'' In other eases its jurisdietion was nieiely 
conenn init; but the greatiT ceriainty of conviction, and 
the gieater stwerity of ])unishm('nt, rendered it incom¬ 
parably m()r(‘ formidable than tlu; ortlinary btmehes of 
justice;. ^Jdie law of lil)cl grew up in this unwholesome 
atmos])here, and was moulded by the ])lastic bauds of 
successive judges iind attoriu;ys-general. IVosc'cutions 
of this kind, according to Hudson, Ix'gan to be mor(‘ fre- 
ipient f]’om Ibe last years t)f Flizabetli, wbeii (\)ke was 
attoruey-goneral; and it is easy to eonjc'cture what kind 
of interpretation they received. To hear a libel sung or 
read, says tliat writer, and to laugb at it, and iiud<e me.r- 
rimeiit witli it, has ever been held a }mblication in law. 
The gross error that it is not a libel if it be true, has long 
sin(‘(‘, he adds, been exploded out of lliis eourt.*^ 

Among the exiTtioiis (vf authorily practised in the star- 
eliamber which* no positive law could be brought to 
warrant, he enumerates “ ]nmishincuts ofbieach (»f pro¬ 
clamations before they have the strength of an act of 


parliament; which tliis court hath strtdcdied as far as 
ever auy act of ]>arliament did. As in the 41st of Fliza- 
beth builders of housi^s in Tjondoii were scailenced, and 


tlieir bouses ouh*r(‘d to l)e pulled down, and the mateiials 
to be distributi'd to the benefit of the parish where the 
building was; which disposition of tho goods soundeth 
as* a gKMit extremity, and beyond the wairant of onr 
laws: and yet snudy very necessary, if anything wmdd 


^ Iludson’b I'lealise ot the Court of Star-CbaiuhcT, p. 108. 
^ V. 100, loa. 
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deter men from that horrible mischief of increasing that 
head Avhieh is swoln to a great hngoness ali'eady.”* 

I'lio mode of ])rocess ^vas sometimes of a summary 
nature; the accused person being privately examined, 
and his examination read in the court, if he was tlumght 
to liavo (‘onfesKcd sufficient to desene senti*nce, it was 
imm(‘diatejy awarded withcuit any formal trial orwiitteii 
process. But the more regular course was by informa¬ 
tion filed at the suit of the attorney-gen oral, or, in certain 
cases, of a ])rivate relator. The i)aity was brought befoix' 
the (;ouit by writ of subpeena; and having given bond 
Avith sureties not to de])ari Avitlioiit leave, was to ])ut in 
bis ansAver upon oath, as avcJI to the matters contained 
in tlic information, as to sjK^cial intiUTogatorics. \\ it- 
ness(;s were examined upon intenogatories, and tlndr 
dep()sitions read in court. 'J’ln* course (T proceeding on 
the Avliolo seems to liaA^e nearly resembled that t)f the 
chanceiT.^ 


It Avas hehl competent for the court to adjudge any 
punishment short of death. Fine and iiin)ris()n- 
meiit AV(^re ol course the most usual. Jlie ])il- by 

lory, AA'hi]>j)ing, branding, and cutting otf tbe 
cars, grcAv into use by degrees. In the leign 
of Henry YIl. and Henry Vill., we are told by Hudson, 
the fiii(‘s Averc not so ruinous as they have l)oen since, 
which he ascribes to the iiunilier of bisli()])s A\"hu sat in 
the court, and inclined to mercy; “and I can well 


" I*. 107. I’lio following case in the 
queon’s reign goes a great way —An 
inruimution was iireferrcd in llie star- 
chamber against Oriflin and another for 
en'cting a tenement in Hog-lane, which 
he divided into several rooms, wheiein 
were inhabiting two pot»r tenants, that 
only lived and were maintained by the 
relief of their neighbours, &c. The at¬ 
torney-general, and also the loul mayor 
and aldermen, prayed some condign 
piinishnient on (Jnttin and the other, and 
that the court would he pleased to set 
ihiwn and decree stune general order in 
this iiiid other like cases of new building 
and <1i vision of teneraerits. Wheieupon 
the eoiiit, generally eon.sidering the gieat 
growing I'vils and inconvemeie'es that 
continually breed and happi‘n by this 
new-crettod building and diviNiuns made 
VOL. 11. 


and divided contrary to lior majesty's 
said prfHlaniation, corniiiit the offenders 
to the Fleet, and fine them 2Uf, each, but 
considering that if tlie houws be pulled 
down uth(‘r hubitaiions iiiusl be found, 
did not, as r<-qu(*,sted, order this to be 
done for the inocnt, but tliut the tenunis 
should continue for their livf«s without 
payment of rent, and t)ie landlord is 
directed not to moleHt them, and after 
the death or depailure ol the tenaiib. Uie 
hou.ses to be pulhsl down. Harl. MSS 
N. 299, fol. 7 

t Ilarl. MSS p. 142, Art, It aiqnar- 
tliat the court of star^-Jiarnbei could not 
Sentence to inmishment on the depusilien 
of an eye-w'itness (Hushw'. Abr, ii. IJ J j 
a rulewhicli did not prevent then leieiv- 
ing the most impoiiect and inwnclunive 
tesliinouy. 


V 
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roinomlxn*,” lie says, “ that the most reverend arcld)isliop 
Wliitj^ift did ever constantly maintain tlie liberty of tlie 
free charho*, that men oujjfht to He fined, salvo eonteiie- 
mento. Hut tlioy have lieen of late im^iosed aecordinj^ 
to the natiiK' of tlie otfence, and not tlie esiat(.* of the 
])erson. d'lie slavish jinnishnu'nt of Avliijijhn^,” he pro- 
cecids to ohserve, “ was not introdne(‘.d till a ^I'cat man 
of the common law, and otherwise a worthy justice, for¬ 
got his place of s(‘ssion, and hi’cni^ht it in this place t k) 
much in us(‘.”” It would he difficult to find ]n(‘C(Hlenl8 
for tht‘. a<i;i.';ravatcd <riu‘hi(\s inflicted on Jjiu^hton, Li^- 
hurne, and otheu's; [mt instances of cuttinjji; otf tlic^ ears 
may he found under Hlizaheth,' 

TTu‘ re[)roach, tlnuH'foro, (»f ai hiti’ary and ill(‘^*al juiis- 
dictiou does not wholly fall on the o-overniiient of Chailes. 
'They found Ihemselvcs in ])osscssioii of this almost un- 
limlled aulluiritv. Hut. doulMlc‘ss, as far as the history 
of proe(M‘diners in llu^ slar-eliamher aix*, recorded, lh(‘y 
seem niimli moiu nuiiK'roiis and violent in tin* pr(‘.>ent 
rei2,‘n than in tlu' t.ASo prcccdinji,'. IJusliworth has pri;- 
seioM'd a. co]uons sehadioii of casi‘s dctei’mim'd Ix'fore this 
triluinal. TTiev c<mslst prinei])ally of misd(mieano]s, 
I'athei of an ap;ij;ravatrd natuic; smdi as distiirhanei'.s of 
tin* puhlic i)cace, assaults aceom]>ani('d with a Li;ood deal 
of violence, eons])iiacies, and liluds. 4Tie lu'cessity, 
howev<*i, for siicdi a ])aiamount court to restrain the ex¬ 
cesses of ]>owerful men no longer existed, since it can 
haidly he doubted that the common administration (»f 
the law was sunhdent to giA’c r(uli(‘ss in the linn*, (d’ 
diarlc's 1. ; though wi* (‘('.rtainly do find several instances 
of vi(;hmct* and outrage hy men of a supeiij>r statimi in 
life, which spealc unfavourahly for the state of manners 
in the kingdom. Hut tin* object (^f drawing S(> largi* a 


** Ifu'Ooii, ]) ;i(),liisN’ad of “ tbt’ 
sri\ i-'li of the 

h “ tho ^l.vMsb i-iit'rrh 
ot lu^pri no." t (lUisi* fiitiK l> 

lUr iMtlicr iiiiikos rinnscUM* 

J hii\(' foLI()\v>*il ii MS, in the Musciiin 
(U.'iv^’iavo, \ol, lirxn, which H^rces witli 
till' ah'li.'X't ol this tioiitiijc h> I^n^h- 
woi th. 11. 3is. 

' Wilii'ii'Jit'r. iiulhnr of st'ilitioiis 
was scntcuo'd in the queen’s reip:n to 
bUiiul tvMce in the jiiUoiy and lo.st* iMjth 


hise;iis. Ilail jllSS. (5‘.h..'5. tol. So 

also ilie (oiispiralois vho aeniM'd iiv«h- 
luvlidp'*^'uul\s of iidulten Id 37h And 
]\Ii IVninil, a lloman (iifholu: trcnlleni.'in, 
win) had f«ulTered niuili befoK* for his 
reh*j:i()n, M as M'liteno d h\ tliiil eoint, in 
liiCd, to lose both his eais. (o b(' fined 
liiOid.. and iniprisdiied for Ufc, unless he 
di'i lari' >n1io lll^ll£^ated him to charea' 
M'rjeaiit Plulips vith nqn-tUe in cmi- 
(I'niniuf' a iicitjilihour of lus to death. 
WjhuihhI, li ;u>. 
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iiiiiubor of criu)inal casoH into llio star-chamLor scaans to 
liavc‘ been twofold; first, to inure men's minds t(» an 
antbority more immodialely (‘oinu'cted willi llu^ erown 

til an the ordimirv courts of law, and less tical d(»wn to 

« 

any rules of ploadinp; or evidence; secondly, to etc out 
a se.anty revenue by ])enalti(‘s and forfeitures. Ab.sn- 
lulely n^gardless of tlic proAision of the (Jreat diarb'r, 
ibal no man sball be anuTeed even to tlie full of 

Ills unmans, tlie (‘onncillois of tlie star-eliami)(‘r inilieb d 
snob Hm‘S as no court of justice, (wen in tbe ]>iehont 
ledmasl value of momw, would Ibink of iiujiosinji;. Litib' 
o]>jectiou indeed seems to lie, in a fret‘ emnilry, and with 
a well-reejulabul administiation of just ice, aj;ainst tb(‘ 
im]>osition I'f wei^bty ]w‘euniary ])eiuilties, diui einisi- 
deration bein^ bad of tbe otbaiee and tbe criminal. Ibit, 
adjud^'cd by sucb a tribunal as the star-cliamb(‘r, M'bcu' 
tli<»>e wbo iiiflietod tbe. punisbim-nt reaped tbe i;’ain, and 
sat, lik<‘ fimislH'd l)iids of ju’ey, witli keen eyc'S and 
bended talons, ea^er to supply for a moment, by some 
wretch’s luin, tbe craviiij:!; em])tinc^s of tin* cxcluspier, 
this sidieiiK' of enoiiiious ])cnalti(‘s la'caim* naaodaii^eioi\s 
and subversive of justice, iboup;b not. more odions, lluin 
cor})oral pniiisbimuit. A |i 2 ;(‘ntlemail of tbe namt' of 
Allinf^ion was fined 12,000/. for marrvin<>’ bis niece. 
Oin' wbo bad scad a elia]leii<;'e to tlu^ earl (»f Aortbum- 
lualand was fined ooOO/.; anotlKU'for sayinj^’ tlaj liail of 
Suffolk was a bax* lord, 4000/. to liim, and a lik(^ sum to 
tbe kiiipi;. Sir David Forbes, for ojiprobrioiis \v(ads 
against lord Wenlworlli, iueuned otiOO'. to tbe k’nii;, 
and .‘1000/. to tlie party. On some soa])boilers, wlio 
liad not complied with tbe rcfpiisilions of the newly- 
ineor))orated company, millets were imposed of 1 oOO/. 
and 1000/. One man was fined and s('t in tbe ]>illory 
for enj 2 ;rossing corn, tbouii;b be only ke]>t what grew (ai 
bis own land, asking moii^ in a si^ason of dearth tlian 
tbe oveiseeis of the ]K)or ibongbt ]no])er to give.’' Sonu^ 
arbitraly regnlalions with H*sy>eet to ])ri<‘es may 1 k‘ 
excused by a well-iuteiitioned tbougb mistaken yujlicy. 
Tlie charges of inns and tavems were fixt*d by the 
judges. Ibit even in those a corrupt motive was some¬ 
times Idemlcd. 'fbo company of vintners, or vicfualb rs, 

'rhf* win itv must have boon very ‘2l. TH>'. for the tjuarlor of ryo fJi’Oi- 
^eut tlnd bva-soii (1631), fer Ik* rrfuRed worlli, ii. ]](!. 
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having refused to ])ay a demand of the lord treasurer, 
one ])enny a quart for all wine drank in their houses, 
the star-ehamher, without information tiled or defence 
made, interdicted them Irom selling or dressing victuals 
till they submitted to ])ay forty shillings for each tun (jf 
wine to the king.^ It is evident that the strong interest 
of the court in these firuis must not only have had a ten¬ 
dency to aggi*avate the 2)unishment, but to induce sen¬ 
tences of condemnation on inadequate j)roof. From all 
that remains of ])r()f‘.ceding.s in thi‘. star-cdiamlxn-, they 
seem to hav(* b(‘-en very fre(iuently as ini([uitous as they 
were severer In many cedebrated instances the accused 
party suirored less on the score of an}" imputed otfence 
than for having provok{Mlthe malice of a ])owerfnl adver¬ 
sary, or for notorious dissatisfaction with the existing 

^ ^ government, d'hiis Williams, lushop of Lin- 

Casr or “ , i i i n • ^ t* i • 

Tusi.o]) coin, on(;e lord ke(q)er, thc^ iav(ninte oi king 

Williams. tlie ])oss(‘Ssor for a season of the power 

that was turned against him, (‘xperienced the rancorous 
and ungrateful malignity of l^aud; who, having been 
brongbt foiward by W illiams into the favour of tb(‘ couid, 
not only siqiplanted by bis intrigues, and iiu'ensed the 
king’s mind against his benefactor, but harassed bis 
retirement by repeated ])erseeut ions.^ It will sufficiently 
illustrate the spiiit of these times to mention that the 
sole otienee iirqmtod to tlie bishop of Lincoln in the last 
information against him in the star-cdiamber w'as, that 
he had received ccriain letters from one Osbaldiston, 
master of Westminster school, wdierein some contempluoiis 
nickname was used to denote Laud.*' It did not ap])ear 
that Williams had ever divulged these letters. But it 
w’as hold that the concealment of a libclhms ](‘tter was a 
high misdemeanor. Williams was therefore adjudged to 
pay 5000/. to the king, and .‘1000/. to the archhishop, to 
he inqnisoned during ])leasnre, and to make a submission: 
Osbaldiston to pay a still heavier fine, to be deprived of 


y 11 11 shworth, n. 340. Giirrmd, the cor- 
r('spoiKi(‘nt of Wentworth, who sent him 
all IjoiuIou news, w Us ivhont tins, '* 'I’lie 
fituirney-neiieral lui li wiit to all taverns 
to prohibit them to iliess meat; some¬ 
what was retpiired >i them, a Iialfpenny 
a quart for Freiuh wine, and a penny 
for sack and othi'r richer wunes, for the 


king- the gentlemen vintners grew sul¬ 
len, and would not gne it, so they are 
all well enough served.” Slralloid Let- 
iers, 1 sot 

* Jlacket’s Life ttf Williams. Hush- 
worth, Abr.ii 315,et post ]irodie,u. 303 
” Oslmldiston swore that he did not 
mean Laud; an uudouhted peijur>'. 



CiiA. 1.-1629-40. 


37 



all liLs benefices, to be imyn-isoned and malco submission, 
and inoi eover to stand in ibe ]»illoiy before liis school in 
Dean’s-yard, with his ears nailed 1o it. Tliis man had 
the f^’ood fortune to conceal himsiOf; but the bishop of 
Lincoln, refusing to make the required apoh)gy, lay 
about three years in the Tower, till released at, the 
beginning of the long j)ailiain(‘.nt. 

Jt might detain me too long to dwell particularly on 
the ])unishmentR intlieted by the coiiit of star-chamber 
in this reign. Siudi liistorians as have not wu-itten in 
order to y>alliate the tyranny of Chailes, and es])eeially 
Eushworth, Avill furnish abundant details, with all those 
circumstances that -iKU’tray the baTbaroiis and tyrannical 
spirit of those who com])osed that tribunal. Two c)r 
three instances arc so celebrated that J cannot, jiass them 
over. Leighton, a Scots divine, liaving ]mblish(Hl an 
angry libel against the hierarchy, was sentenced to bo 
]mblic1y wlii[>ped at Westminster and set in the julloiy, 
to have one side of his nose slit, one ear cut off, and one 
side of his cheek branded with a hot iron, to have the 


whole of this re])eated the next week at (lieapside, and 
to suffer ]>erpetual imprisonment in the Fleet.'* iiil- 
bunie, for dispersing y)amphlets against the bishops, was 
whi])])od from the Fleet ])riHon to Westminster, thorc' set 
in the y)illory, and treated afterw^ards with great cruelty.' 
rrynne*, a lawyer of uncommon erudition, and „i 
a zealous ]mrihin, had ])rinted a bulky volume, 
called Ilistriomfxstix, full of invectives against the tlu'atre, 
Avhich he sustained by a profusion of leaniing. In the 
course of this he adverted to the aj)pearance of courtesans 
on the Homan stage, and by a satirical reference in his 
index seemed to range all female actors in the class.'' 


b Mr. lirudie (Uist. of BriC Kmp., vol. 
ii. p. aoQ) ob^ervfs that he cannot find in 
Lcij;htxn\'s lKK)k (wliuh I have never 
seerO the passage constantly brought 
Inrward by Jjand’s apologists, wheiein he 
IS sup}>'Kse(l to iia\e reconiinenth'd the 
ass^isMiiaUcjii of the bish<»ps. He admits, 
indeed, as does Harris, that the book 
was \ loU'iit; but what can be said of the 
punishment? 

Kushwnirth. State Trials, 
did. WhitelcK'k, p. IH Harris’s Life 
of Chailei!, p. 262 . The unfortunatxi 


words in the index, "Women actors no¬ 
torious w'hores,’’ cost Prjaine iialf hia 
ears ; the remainder he saved by <l't‘ 
hangniiirrs nieicy for a second liaivest. 
When he w'as brought again Ixifoie the 
star-diandx*r, s<»iiie of tin* lords turuf'd 
up his hair, and expressed great indigna¬ 
tion that his cara had not been h'dier 
cropped. Statii 'I’rials, 717- The most 
bnital and servile of these t oiirtiers seems 
to have been the earl ot Iiorsef, though 
Clarendon speaks well of Inni He was 
also impudently corrupt, declaring that 




Tlic (]uoen, iinfortiniat(ily, six w(‘,eks iifter tlio piiLlicjition 
<)[ i^ryiiiKi’s Look, had ]>oifoinio(l a part in a mask al 
court. This ])assap‘. Avas according’ly dra^i 2 ;od to lij;ht 
by tlie malice of lk*lcr Jlcylin, a chajdaiji of Laud, on 
Avlium the ar('hl)isliop d(‘volvod the burthen of roadinjj; 
llii^’,heavy voliniK' in order to d(i1(M‘{ its offence's, lleylin, 
a bi<^n (led eiK'my of (‘V('rythin^ piiritaniejih and not se ]‘U- 
]mlous as 1o veracity, maybe' snspeicte^el e)f havini^ a!L;‘ii:r i- 
valed, if not misrejn’est'iited, the te^nelemcy e)f a book 
muedi moie^ tire'Se)me‘- lhan se'ditions. rrvnno, liowe'vei, 
was already e>bnoxiou^. and the .star-ehamlH‘r adjuelged 
hini to stanel twie^e in tlie? ])il]ory, to l)e braneloel in thej 
fenediesiel, to lose‘ both his (‘ars, to ])ay a line ed'oOOi)/., 
and 1e) sulfer ])er])(dnaJ im])risonm(‘nt. 'bhei doi»:<;ed 
])uriian em])h)yed tlie leisure of a iL;ao] in writing* a fr(^sh 
bind ag'ainst tlie hi(TaiT‘hy. Le)r this, with twe) edher 
dediiie[ue‘nis e)f the isame* edass, l>urte)n a diviiu' and Last- 


wieh a, ]>liysieian, he'- stoeal a<;ain at the l>ar of that terrihio, 
trihnnal. Their denneanour was what tlic cenirt d(‘eme*d 


intedi'rably (*e)ntumam‘ous, ari.^imi; in faed, fjoiu the ehisjiaii* 
of mem whe) knt'-w tliat no hnmiliation weaihl ]>roe ine 
them merery.'* IVynne le.)st the reanaineh'r e)f his ears in 
the ])illory; and tli(5 ]»unishmont was infliete'd em them 
all with extreme anel elesi^’iie'd eriudty, wliiedi th(\y (m* 
dureel, as martyrs always eiielure siitferinji;, so In'roicaby 
as to ex(‘ite a dee'p imjnession of sym])athy and re'semt- 
ment in the assembled rnnltitnde.* The*y were semtene'esl 
to ])e'r])e^tnal eonfimunent in distant ]nisons. Ihit the'ir 
departure freun Lomhm, and tiieir i\‘-e('])tie)n on tlu^ re>ad, 
were^ marked by signal exjnessions ed ])e)]>ular re'garel; 
and their friends resorting te> thetn even in Jjanneeston. 
Llu'ster, anel (hniarvem castles, wliither they were send, 
an onler of conneil was made te> tianspeert them te) the 
isles of the (Channel. It was the very first act ejf the 
le)ng paidiament te) restoi-e these vietims e)f tyranny tee 


Ijo thought it ru) i-ninc for a coiirlier that 
livosttt a proal expense in liih iitteudarK-e 
to receive a reward to get a l)U^lllf•ssdoTle 
by (1 great man in bivonr. Hush. Al>r. 
li. 'ilG. It to h(‘ obseived that the 
star-chamber tiibiinalwos almost as iii- 
lamoiix lor its partiality and corruption 
as its enielty. See proofs t(f thi^ in the 
same wttrk, p. 211. 

I'lii! iiitiuiidatiuii was so gn‘at, that 


no counsel dared to sign lYvnne’s plea; 
yet the court refused to receive it with¬ 
out siuh signatuie, Ibishworth, li. 277 
Stiatford Ta'tb'is, n. 74. 

f Jd. H5. Tbishw. 21)5. Stfite Triiib 
ClarcMidon, who speaks in a very imbe- 
comirig inanrnr (d tliis sentence, ndmiis 
that it excited general disapprobation, 
r. 7 1. 
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their families. rimisliin<‘nts hy iinitiLinoii, Ijioiio'li not 
nnkiUAvn to llie Eiiglisli law, lied lieeii of rare 
oeeiirrencc; and thus iiiilietcd on nion whose stalic.n 
a])])eared to lender the ignominy of wln]»]>ing and hnind- 
ing more intolerable, they prodiietal luiu-h the saiiu* 
effeet as tlie still giealer eruelties of Alary's loign, in 
exciting a detestation for that C‘(‘(;lesiastieal dominion 
which jirotected its(df by means so atrocious. 

Tlui person on whom public hatrc'd chi('jly t(‘ll, ami 
who proved in a far more eminent degr(M> th.an cimi.utM 
any other indiAudual the evi! genius of this un- 
ha])])y sovereign, was Laud. 1 lis talents, though enabling 
him to ac(iuire a larger ]iortion of tlmohigical learning, 
Sviem to have been liy no means consideiable. TIko'c 
cannot be a more cont(‘in])tibh‘ woik than his J harv 
and his Icth'rs to Stratfoid dis])lay some smartness, but 
no gre,at capacity. Ihnnanagcd indt‘(‘d his own (h'fence. 
when im]K‘a(‘hed, with sonn‘ ability ; but. on such occa¬ 
sions ordinaiy men are a]‘t t<* jnit foiih a. Kanarkabh* 
readiness and energy. Land’s inheicnt ambition had 
im]Kill(‘d him to c.ouit the favour of lhi(‘kinghain, «d‘ 
Williams, and of both the kings under whom he livc-d, 
till h(^ lose to the see of (’anterbury on Abbot’s death, in 
lb.‘)3. iVo one can deny that he was a generous jiatron 
of lett(?rs, and as warm in fricaidshi]) as in enmity. Lut 
he had idaccal ludun* his eyes the aggiandiscanent, ili>t 
ufllie chuich, and next of the loyal ]derogative, as his 
end and aim in every action. I'lioiigh not literally 
destitute of i'eligi<m, it was so snhordinate to worldly 
interest, and so blended in his mind with llie imjmie 
alloy of temjioral piide, that ho htuiame an intolerant 
pcisccntor of the ]mritan clergy, not from higotiy, which 
in its usual sense he never displayed, hut systemati(5 
policy. And being subject, as his friends call it, to some 
infiimitics of temper, that is, choleric, vindictive, liaish, 
and even cnicl to a great degree, lui not only took a jn o- 
niiuent shaic in the severities of th(‘ star-chamher, hut. 
as his correspondence shows, pcrpotnally lamented that 
he was restrained from going further lengths.‘‘ 


[ This hiis lately been repul)lis»lif(l at ceh'biated editor, wbo has siibjoitml il e 
Oxford, bsst), urulcr the title ' Aiitobio- ' aO.s of liib Martyidoni.'J 
graphj^ id Archbisbop l^iud,' with a h ^^aud’s diarai-tei is justly luid leiily 
jireface, sufllcionlly chaiacteristic of its drawn by ^lay, neither in the ci af-e 
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Chap. VIII. 


Laud’s extraordinary favour with the king, through 
wliich ho became a prime adviser in matters of state, 
rendcre-d liim secretly obnoxious to most of the council, 
jealous, fis ministers must always be, of a churchman’s 
overweening fiscendancy. IT is faults, and even his 
virtues, contributed to this odium. For, being exempt 
from the tliirst of lucre, and, though in the less matiue 
state of his fortunes a subtle intriguer, having become 
frank through heat of teniper and self-confidence, he 
niiitcnanec'd all schemes to servo the })rivatc interest 
of courtiojs at the ex})ense of his master’s exhausted 
treasury, and went right onward to his object, the 
exaltation of the (jhurc;h and crown, lie aggravated the 
invidiousness of his own situation, and gave an astonish¬ 
ing ju’oof of his influeuee, by jdacing .luxon, bishop of 
Ijondoii, a creature of his own, in the greatest of all 
])osts, that of hud high-treasurer. Though \\'illiams 
iiad lately been lord-keei)er of the seal, it scaiuied more 
preposterous to place the treasurer’s staff in the hands 
of a churchman, and of one so little distinguished even 
in his own piH)fcssion, that the arc hbishop dis])layed his 
contempt of the rest of the council, especially (’ottington, 
who aspired to that post, by such a lecommendation.' 

caruatnre stylo of Prynno, i)or with the niout by it. Ami now, jf tho olmrch m ill 
iibsnrdly-fiatlonnK pom'il of Chiroiulon not hold thonisolvos up nmloi (Jod, 1 cmi 
“ The Anhbi^hoj) oI Cantorbiiry was u dn no inon-.” 

main aRciit In this fatal work; a man 'Hioso wlio wore far from puntanism 
vigilant onoUj^h, ol an aolno rotbor of could not dig<*st this strange plc\atioij. 
ft rohtlosis mind; moro ambitious to un- Jamoy Howell writes t(» Wentworth,— 
dertake tlian {xilitic to tarry on; of a “The news that keeph greatest lanse 
disposition too lierce and cruel lor his here at this present is that there is a new 
rout; whUh, notwithstanding, he was so loid-treasnrer; and it is news iiHlei'd, it 
far troiii toncenlmg in a suhtle, way, that being now twicf' time t»ut of mind since 
lie iraieased the envy of it by insolence, the white robe and tlie white staff mart hod 
lie had few vulgar and private vices, as together; we begin to li\e here in the 
being neither taxed of coveUiusness, in- chinch triumphant; and tlierewants but 
teuiiKH'anie, nor incontinence; and in a one more to keep the king's conscience, 
word a man not altogether so bad lu his wliicb is more proper lor a thurchmaii 
jx'rsonul character as iinht for the state than his com, to make it a triumvirate.’' 
ot England." History of Parliament, 19. Straff’ Letk*rs, i 522 iJarrard, anotlier 
I I’lie following entry appears m Eaud s correspondent, expresses his surprise, and 
Diary (Mart h C, IGIIC) " Siinday, Wil- thinks Strafford himself, or Cottiiigton, 
1mm .IIIvon, lord bishop of London,mode would have done better p. 52.1. And 
lord high - treasurer of England' no atterwards, vol ii. p. 2, "The t lergy are 
ehiiriliiium had it sinct' Henry VIl.’s so high here since the joining of the 
tune. 1 pray UckI blewj him tt> carry It so wdnte shoves with the white staff, tluit 
that the church may' have honour, and there is nuuh talk of having as secretary 
the king and the state service and content- a bishop, Dr, \Vreu, bishop ot Norw ich; 
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He had prcvioufily procured the olih e of secietarv of 
jstaic for Windehank. Ihit, though overawed by the 
king’s infatuated partiality, the faction adverse to Laud 
were sometimes aide to gratify their dislike, or to 
manifest their greater discretion, by opposing obstacles 
to his im])etuous s]urit. 

Of these impediments, Avhicdi a rash and ardent man 
calls lukewarmness, indolence, and timidity, 
he frequently complains in his correspondeuce ^^trafford. 
with the lord deputy of Iieland—that lord Wentworth, 
so much better known by the title of earl of Stratford, 
which he only obtained the year bcTore his death, that 
wo may give it him by anticipation, whose doubtful 
fame and memojablo end have made him ncjirly the 
most conspicuous character of a reign so fertile in 
recHdlections. Straffoid had in liis early yc'ars sought 
those local dignities to which his ambition pndiably was 
at that time limited, the I’cpi'eseiitat ion of the county of 
York and the ]K)st of custos rotuloruin, through the 
usual channel of (‘ouit favour. Slighted by the duke of 
Jhickingliam, and mortified at the pnifercaice shown to 
the head of a rival family, sir John Saville, he btjgan 
to quit tlie cautious and middle course he had pursued 
in ])arliament, and wms reckoned among the t)p])osois of 
the ad ministration after tl le accession of (Jharl cs. He was 


and iiH cliaiK't'llor of Iho oxdiequer Dr. 
Bancroft, hidmij of Oxford but this 
(oniefl only Iroin the young fry of the 
clergy ; liUlc credit is given to it, but it 
IS obw‘r\c(l they swarm mightily alMUit 
the court.” I'ho lone of these letters 
shows that the writer suspected that 
Wentworth W(»nld not be w'ell jileused at 
seeing a (liurchinan act over his head. 
Hut in several of hla ow’n letters he posi¬ 
tively declares his aversion to the oflBce, 
and perhaps with sinter!t 3 ^ Ambition 
was loss predominant in his mind than 
j>iule and nnpaticnci* of opposition. He 
knew that n.s lord-treasurer he w'ould be 
peri>eluallj' thwarted and undermined hj' 
Cottiiigton and others of the roundl. 
They, on the other hand, must have 
dreaded that such a colleague luiglit Ik‘- 
cuiiK* their master, l^aud himscdl, m 
his colrospondenco with Strafford, never 
throws out the least hint of a wish that 
be should succeed Weston, which w'ould 


have interfered wilh hi^s own views. 

It must be added that Juxon re(1»*emed 
llie scandal of his appointment by an 
unblemished probity, and gave so litile 
offence in this invidious greatness that 
the long parliament never uttadvcd him, 
and he remained in his palai'c at I'ulliain 
without molestation till 1647. 

k Strafford’s Letters, i. 3.1, &e The 
letters of Wentworth in this period of his 
life show a good deal of ambition and re¬ 
sentment, hut no great portion of public 
spiiit. This collcetlon of the Straffoid 
letters forms a very important poitiori of 
our historical dixumcnts. Hiinu' had 
looked at them very sup<’rflcially, and 
quotes them but twice, 'riwy tiirmshed 
materials b> Harris and Macaulay; but 
tin* first is little read at present, and tljo 
second not at all. In a recent and de¬ 
servedly popular publication, Macdiar- 
mid’s Lives of British .Statesmen, the 
work of a young man of letters, who did 
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one <»f lliosc wlio were made shcriiTs of tlicir CMmiitios, 
in nidor to oxclndc tlnnii from tlm ]')}uiiaiuont of 1 i)2r>. 
Tliis inspired so mneli n‘Soii1mcnt, that lie si^oiali/ed 
himself as aiefuser of llie arhitrary loan exacted the 
next vear, and xvas commith^d in c(nis(u]nence to prison. 
Tie ('ame to the thiol ])aiTiainent willi a detfTJiiination 
to make the eenn't sensihlo of his p(Aver, and ])ossil)]y 
witii some real z(*al foi- the lihcnties of his eonntn. 

t 

Tint ])atriotism unha])pily, in his s(‘jf-intore'.1(ul aic’ 
ainhitions mind, xvas tin', seed sown among thoins. He 
liad never lost sight of liis ho])f‘s from tin,* coni't; evmi a 
teinjHjrary rc'eoneiliation with Ihiokingham had heen 
eti‘eot('d in 11)27, wliich the favonritefs le\ity soon hroko; 
and he ke])t np a <*lose connexion with tlie treasno'r 
\Vest(»n. Always p'alous of a. rival, lie conli’acted a 
dislik(* for sir rlolm Mliot, and might sns])e(‘t that lie 
was Jik(dy to he a.ntici]iat(‘d hy that more distingnish(*d 
])a<riot in royal favours.Tlu^ hour of Wentworth’s 
gloiy was wlien CTiarh^s assented to the Ikdition of 
Jiiglit, in ohtaiiiing which, and in overcoming tin', king’s 
chicane and the hesitation of the lords, he had heeii 
pre-(*iniiiently eonspi('nons. hroni this monn'iit he 
started aside from the ])atli of true honour ; and, being 
suddenly elevatc'd to the ])eerage and a grc'at post, tin* 
prt'sideney of the comn'il of the North, commem^cd 
a s[)Jeiidid but baleful career, that terminat('d at llie 


nt»l li\'‘ fo st,ru"e:U‘ ihroufjlt tln'distrcssos 
of III if ]>rol»‘ssion, Ihi' clianu‘i(*r ol Striif- 
tijiil i'^ drawII Iroiii lln‘ lK*st authontii's, 
nnd wUh abniidani, pprliaph r\(fs,si\'e 
randciir Mr. flmdie lias will jiointed 
onl lli.ii 1 h‘ lias obtaiiiod iiinro credit for 
11 h‘ eaily ])en(id (d liis ])ai liainentary li1(* 
than 111 " deserves, by lieiri}!: coiifoinided 
with Ml. AVentworlhf niemlirr for Ox¬ 
ford ^(»l. 11 p ‘J49. Itiisliwortli has even 
usenlu'd to sir Thomas Wentworth Ibe 
speedies ot this ]^Ir. Wtntwoitli in the 
second jiarliainciit of Cliailes, from winch 
it is iu»l(jrioiis, that tlic former had been 
excluded. 

™ llackot tells iih, in lua elegant style, 
that *“ su John Kliot of the west nnd sir 
I'lionias Wentworth of the north,both in 
the pi ime of their ago ami w its, hoth 
coiisineuous for able speakers, clashed so 
often in the bouse, and cudgelled one 


another with siidi strong conlriidii’linns, 
that It grew from an enmhition between 
Ihcin to an enmity. Tie* lord-tiivisurer 
Wtstoii ladvcd out the nortliiTn cock, sir 
'I’hoinas, to inak(‘ him the king's creature, 
and set Jiiiii upon tlu' first 8te[i of his 
Using; which was woimwood in tin* 
taste of Kliot, who revenged himself 
upon the king in the bill of tonnage, and 
then fell uiion the treasuier, and de¬ 
claimed against him that he was tlie 
author of all the evils undei whiih the 
kingdom was oppressed” He procei-ds 
to infomi us that bishoji AVilHams offered 
to bring Eliot oviT, for w inch AVentw orlh 
never forgave him. Life of AVilliams, i>. 
H2 'I'he uingnammoiis fortitude of Kliot 
forbids us to give crc'dit to any .surmise 
uiifavouratile to Ins glory upon such in¬ 
different authority; butsev(Tal passages 
In Wentw^orth's letters to I^iiid show his 
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scaffold." After this fatal apostasy ho not only lost all 
solicitude about those liberties which the retitim^ of 
had Ihhoi designed to sccine, but became theii 
deadliest and most shameless enemy. 

The (aainciJ of the ?sorth was on'et(‘d by Henry VIII. 
after the su])|>ressioii of tlie great insimiartInn of lA.'Ki. 
Jt had a (iriminal jurisdiction in Yoi’kshirc and llie foin- 
more northe.rn counties, as to riots, cons]niaeies, juid 
.aefs of violence. It had also, by its original c.ojnmission, 
a juiisdietion in ci\il suits, Avhero (dther of the parlii's 
W(ne too ]K)or to b(jar the (expenses (»f a jvrocess at 
common law; in which case the council might deter¬ 
mine, as it sec'uis, in a summaiy :nanner, and ac'coiding 
to (jquity. Ibit tliis latt(‘j- authoTity had h(‘en ludd 
illegal hy the judges und(‘r Elizabeth.'' In fact, tlu' 
lawfulness (f this tribunal in any reiq)ect was, to say 
th(‘ h‘a,st, highly ])robh‘matieal. It. was regulated h}' in- 
sinudioiis issued fiom time to time under tlu^ gU'.at seal. 
YV(‘ntwo]th sp.iied no pains to (‘lilarge tlu'-jmisdietion of 
his collI't. A (*<ommission issmal in Jhd2, em]M>woring 
the council of th(^ AOrth to hear and d(deimine all 
otleiKM's, misdemeanors, suits, debaters, controversies, 
demands, causes, things, and matters whatsocyer thmein 
contaimul, within cei tain preefnets, namely, frimi the 
Humber to the Scots frontier. Tlu^y were sj>ecially 
appointed to heai* and determine divers otleneiis, accord¬ 
ing to tlie cauirse of the star-cliamber, whether providtal 
for by act of parliaimmt or not; to hear complaints 
acciu ding to the rules of the court of chamany, and stay 
})roceedings at common law by injunction ; to attach 
persons by their sorjeant in any part of the i(‘alm.'‘ 

Theses inordinate powers, the soliciting and jirocuring 
of which, especially by a })erson so well vcised in tln^ 
laws and constitution, appears to be of itself a sufficient 
gioiind for impeaeliment, were abused by Stjutlbul to 
gratify his own pride, as wadi as to intimidate tlie 
o])pc)sers of arbitrary measures. Troofs (f this oeimr 
in the pro.secution of sir David Foulis, in that ot‘ 


maVup towards on(‘ who had perished in patent in Ilymer hear^ date 2?nd .July, 
tlie great cause which ho had so baM'ly KJ'is, a month ]jre\iouK lf> that event, 
forsak^'ti. “ Fourth Jast. c 49 Sec also J.'l Jle- 

” W''etitworth was brought over before ports, .Ti, 
the assiassinatiou of Buckingham. His P Bynicr, ^ix. 9. Tiunliwortli, ii. 127. 
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Mr. Bellafiis, in that of Mr. Maleverer, for the eircnm- 
shinees of which I refer the reader to more detailed 
history/* 

Without resigning his presidency of the northern 
council, \Vcntwoi*th was transplanted in Iddd to a still 
more extensive sphere, as lord-de]nitv of Ireland. This 
wjis the great scene on wliich h(5 ])layed liis ])art.; it ^vas 
here that he found ahundant sco]>e for his coinmandiiig 
energy and imperious ])assions. The ItichelicMi of that 
island, he made it wealthier in <he midst of exactions, 
and, one might almost say, hap])ier in the midst of 
op]:)ressions. He eurhed subordinate tyranny; but his 
own left a sting behind it that soon hp]*(iad a deadly 
}>uison over li’eland. Ihit of his merits and liis hijustice 
towards that nation I shall find a better occasion to 
speak. Two well-known instances of his rlespotii- eon- 
diK^t in res]7eci to single ])ersons may jnst he mentioned : 
the deprivation and imprisonment of the lord elianecdlor 
Loftus for not obeying an eider of the privy cajuiieil to 
inakc^ such a settlement as they ])reserihed on his son’s 
mariiage—a stretch of inteifereiiee with})rivate eoiieerns 
whieli was aggravated by the suspected lamilian'ty of 
the lord-deputy with the lady who was to loaj) advantage 
from it;’’ and, secondly, the sentence of death passed 
by a conneil of war on lord Mount iiurris, in Straffoid’s 
presence, and evidently at bis instigation, on ac*eount 
of some very slight expressions which he had used in 
private sotdetv. Though it was never the de]mt.y’s in¬ 
tention to execute tliis judgment of liis slaves, but to 

Kusliworth. Strafford’s Trial, Aio. to impose iijtori it” Sejit. 1632 Somers 
Brodu', ii 319. Strafl'. Uettera, i. 145. I'ractr, iv. 19«. 

In a letter to lord Doncaster, pressini]; *■ IlnsUwortli, Abr iii. 85 Clarendon, 
for a severe sentence on Foulis who had i. 390 (1826). Tlie oriKinul editors left 
been pnvltv of some disrespect to himself out some words which bioupht this home 
as jiresident of tlie North, Wentworth to Strafford. And if the case vios us 
shows Ins abhorrence of liberty with all there seems e\ery icason to Indicie, I 
the bittcinesh of a renegado; and urges would ask those who talk of tins ni.in's 
the “ seasonal)le coriectiiig an humour innocome whether, in any civilnied 
and liberty 1 had reign in these parts, of country, a more outrageous piece of 
observing a superior coiumaiid no fartluT tyninuy has been (ommitted by a go\er- 
tliati they hke Ibemselves, and of ques- nor than to compel a nobleiuuu of the 
tioiiing any profit, oi the crown, called liighist station to change the disposition 
Ujxm by bis majesty's ministers, which i»f Ins private e.state, Ix'cuuse that gover- 
inight enable it to sniisiftt ol itself, with- nor carried on an adulteious intevcourso 
out being neoesMtntod t.o accept of such -w'ith tin* daugbter-in-law of the person 
conditions as others might easily think whom he treated thus imperiously? 
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humiliate and trample upon Mounlnorris, the violence 
and indecency of his conduct in it, his lonj:^ pcrsocution 
of the unfortunate [)riKonor after the sentence, ami liis 
glorying in the act at all times, and even on liis own 
trial, are irrefragable proofs of such vindictiA^e hittoniess 
as ought, if there were nothing else, to prevent any 
good man from honouring his memory.“ 

The haughty .and ini])ctueus primate found a congenial 
spirit in the lord-dejuity. They unbosom to (’orr«‘.spnii.»- 
each other, in their i)rivate letters, their ardent 
thij*st to promote 1]i(‘ king’s seiwice by measures amV.stiut"' 
of more energy than they Avero pennittetl to 
exercise. Do Ave tliink the administration .)f (’harlos 
during the interval of i)arlia,ments rasli and violent ''' 
Tliev tell us it, Avas over-cautiims and slow. Do Ave 
revolt from the scA'crities of the star-chamber? ^J’o Jjaud 


and Strfitford they seenu'd 


the feebleness of exci^ssivc 


lenity. Do Ave cast on the crown-Lawyers the reproach 
of IniAu'ng betrayed their country’s liberties? e may 
find that, Aviih their utmost servility, they fi41 far lH‘liind 


the cx])ectaiions of the t‘ourt, and their scni])les W'cre 
reckoned the chief shackles on the half-emancapatt;d 
prerogative. 

The sysi(‘Tn which Jjaud Av<as longing to pursue in 
England, .'ind which Strafford approAod, is frecpiently 
hinttal at by the Avord Thorough. “ For the stat(5,” s.ays 
he, “ indcicd, my lord, 1 am for Thorough; for I see 
that both thick and thin stay somebody, where 1 conceive 
it should not, and it is im])ossib]o to go thorough alone.”‘ 
“ J am very glad ” (in .another letter) “ to read your lord- 


" Clamidon J*)ipoTS, i. 449, 543, 594. 
Ilnsliwortlj, Abndg in. 4.3. Clar. Ilisti. 
3Hb (183C). Stxiifford IjCtU-rs, l. 497, 
ot 'I'his prom’dniR iigidiisit lord 

Moiinlnorris excited much dissitislaction 
in KiiglAiid; those of (lie count il who 
diaUked Stmflovd in.ilcing it a pretext to 
iiiveigli again.st his arrogance. lint the 
king, invanuhly on the severe and arbi- 
tiary side, justihed the measure, which 
silcmcd the courtiers* p 5rJ Ih* it 
added that tin- virtuous ( harlcs took a 
bnlie of 60t)0^ for be.stow'jng Monntnor- 
ris’s office on sir Adam Loft us, not out of 
distress thtougli the parsimony of parlia- 
meut, but to purchase an estate in Scot¬ 


land Id. 511. 

lliinie, in extoimuting the conduct of 
Strafford n.s to Mouutnoriis’s trial, sajs 
that, “ si'7ixibU‘ of thfi intquitif of the sen- 
Cr/rc, he procured his majesly’H Jrce jiai- 
don to Mountnorns." ’I'heie is not the 
sligliteat evidence to warrant the words 
in italics; on the contrary, lie alw.ays 
Justified the sentence, and had most mani- 
fesUy procurt'd it. The king, in return 
to a moving petition of lady Mountnorris, 
jicmiilted Ilia release from (onhiiement, 
“ on making such a suliniission as my 
lord-deputy shall approvi*." 

t Strafford Letters, i. III. 
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slii]) so resolute, and more to hear you affimi that the 
footing of them that go thorough for our masierV; service 
is not u])on fee, as it liaih Been. Jhii, you aic‘, witlial 
upon so many Jfs, tliat l)y tlieir help you may pr(isei‘vo 
any man u])on ieo, he it novej- so slippery. As fiisi, if 
the common lawyers may he eonhiimal within tlu'/ir 
ancient and sober hounds : if tlie word ^J'horough he not 
left out, as I am e-ertaiii it is; if we grow uot faint; if 
W(‘ ournolves he not in fault; if we e()me not to a 
pt‘eeatnm v.x te lsi'a(‘l ; if otlnu's will do their ]>arts as 
tlun’oiighly as you proiiiiM^ for yomscdf, and justly eou- 
(‘eiv(‘, id’ nie. Aow 1 ]>rav, with so many and such Its 
as the>(‘, what may not ])e don(\ and iu a hray(‘ and 
nohh‘ way? Ihit can you iidl wlum t]ies(‘ Ifs will nnad, 
or he hroiight tog<dliei ? lIoAVS(jev(5r I am ]e,^olv('d to 
go u!i stc'axlily iu the way which you ha\e foi'UK'rly seen 
UK^ go; so that (lo ])ut iu oij(‘ //’ ti>o), if anything fail of 
my lieaity desijes for the*, king and tin* eluiieli’s sciwice, 
the fault shall not he mine.”“ ‘‘As for my marginal 
note*-” (he wiiles in another plac('), “1 st‘(‘ yon de- 
ei])h(‘r(‘d it W(‘ll*’ (tlnw fr(;f|U(‘ntly corre.s])onded iu 
cipher), “and I see you niak(‘ us(‘of it loo ; do so still, 
thorough and thorough, (hi that 1 wen* where I miglit 
gi) K) too! hull am shackled hetwi^en delays and nu- 
ecrtaiulie-s ; yon have a great d(*al of liommr lien‘ for 
your j)joce(Mlings; go on a (ohI’s uaine.” “ 1 have' 
done,” he says some years athavvards, “ with expi'eiing 
of Tdiorough on this sid(‘.”^ 

it is evident that tluM’eauissiiess of thos(‘^\i^h Avhtau 
lie was joined in the administiation, in n()t ado])fiug or 
enforcing sufHeiently emngedie measures, is the suhjoet 
of th(‘ arehhi^ho])’s C()m]daint. Neitluu' ln‘ nor Stiatford 
loved the treasuier Weston, nor lord (kdtington, h(»th 
of whom had a eonsiderahh^ weight in the* cfuiiKnl. 
Ihit it is more difficult to pere(dvo iu \\liat resjuads the 
Idiorough system was disregardcal. llc' cuiinot alliuh' to 
the ehmeh, which he uhsolutely governed through the 
high-commission court. The inadequate punishments, 
as he thought them, imjiosed on the refractory, formed 


" SLrufTitJtl Lf'ltcrs, 1 . ir»ri. iiicnictont system of the resi f‘f tho 

r. 111 other letters they com- council, unless it is a personal nkkuame 

phiiii of \^lut they (all the liuly Mora, fur Wesston. 
whuh seeuis to be a dint MorJ for the 
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a pari., luit not. tlic whole, of his f^ricvaneo. It a])])(‘ars 
to me that the <»,reat aim of thesci two persons Avas to 
elfect llie sn])jnji;ation of llie ecmimoii lawmans. Some 
sort of lenilenu'ss for those eonstitntional privile^X's, so 
iiulissolnlilv iuterwoAaai witli tlic laAVs they administei cal, 
adheied to tlu' pulo;('s, even AAdiile 1h(\y made j2;ieat 
saeritiees of tlieir int(‘p’ity at tin' instigation ol’ the 
ei'OAvn. In the (*aso <»f haheas coi’jULs, in that t)f ship- 
inoiu'y, AV'e find many of tlnan display a kind i)!' half- 
(‘omplianee, a r(^s(T\ation, a distinction, an anxiety to 
rest on ])it‘C(ah‘iits, A\]iieh, llion^h it did not save tlx'ir 
01 edit Aviih the pnhlie. iiii]»aii(‘d it at ('ourt. On soni(‘- 
inorc^ fortnnate oeeasions, as Ave- have seen, th(‘y even 
manilesitul a. ii'ood (h'al of1inmi(‘ss in H'sistirii!; wliat Avas 
ni^ed on them. Oliiefly, howeA’('r, in matter of ]ir(tlii])i- 
tions issniii^’ from the e*‘e]esiastical courts, tliey Avero 
nnifonuly lenaeions( f tlieir puisdietion. ^’othinc: inld 
e\pos(^ tin'll) molt' to Laml's ill-Aviil. i slnmld not 
deem ii improhahle that he had tormed, or latlit'r ado]»l(‘d 
iVtini the canonists, a. ]»lan, inM taily of rt'iidt'ilnc; the 
s])iritual jnrisdietion indt‘})t‘ndcnt, Init of exti'inliiiii; 
it to all civil causes, unless ])t‘ihat>s in ([nestions of 
fi*ceh( lid.-'" 

' 'I li(' tlv-IJct.Tni <■; Tor \( is still (n’O tlu't fulrsi- 

i.'SiK'd linin tlicir (<iUTIf' m tlnMi aslu.tl jcn tioii, ;u’( oidm'i; Id llirl.iu, 

iiuii ii.iinch 1>\ i)ic st.itiitf ol 1 Ltiv, A’l. i iD.inatch Ii i.in llu' « rown ; iior docs juj;y - 
( ‘j Jill ctlies) istu .il Jinjsdu lion dc- iliiic. (mn on llio issuinjj: o( ^ooces^, ni 

(l.ncd lo h('m'mc(|i'i(<*ly truin (hecrown; (In In^lioji s name, anv mon it.in on lUc 
and It isdncotcd lluil pcisuns ('veua^in^; lioldinj!; eourrs-baroTi ni tlic n.nnc ol the 
it sluill n->c Ihc knio’s arms in then m'uI, loid. In Inland, urdcKT I am mi'^taki n, 
and no otiici I'lic .is i< pcalcil nnd< r llic knifr’ii name is nM-d in «< i Icvin-tn il 
A1 n ; )nit her act i.s itself lejK-aled bv I prm cf'din^^s Land, in In.s lainons speedi 
.liu I i, ‘Jla, ^ 4^ 'Ibis stons to K'vive m ibc siar-iIi.imbcr, KVil, and apam on 
the .tel of I'dwaid 'I he siniiiiial eonils, his tnul, asM'its cjaM-opal jmisdnlioii 
however, tontnmed to issue ]iroeess m (• veep) wluit is i,‘died ni luiiKontenin'<.) 
till'liislio]) ,s name, and With liih ,sP!il. On to bo of divmo a dodnne not 

some diffienUv bmiifi; niatie concerning easily ie(liin tiubh- with the irown^ 
lh)-, it was reh'iierl bjMla si.11-iliamla 1 snpiemaey omt all cause,s luidoi the 
( ) die fweUi' judircs, will) trave it under siatnto ol Idi/aheth; bim < aiiy I'pnilnnl 
then lands tb>il the slatijlc ol haiwind <‘('iisur(‘may be amudlod liyulriyfrilm* 
wc'. 1 epeuhd,and that tlic piactjce of die mil, die lomrnih.sion of (hlrgales; and 
eialesiasiical coiirts in this lespocf was how tlll^ can becornjiaiible witli a iliMiie 
agieiable lo hiw' Neal, Koniiot, atitlmrily in the bishop to jirononme it|, 

‘12 r.ieh, \bi. 111. 340 Whiteloik wiys, soem.s not ea.vy t(» ])rove. Laud, 1 haie 
p, 22, dial die bishops uU denied that no douht. would have put an end to thi.s 
tliey held their jiirisdiclion from tlio budge of siihordmation to the crown 'I Jm 
king, for which tln-y were liable to liiaivy judges in (^awdiej's case, 6 lleportf*. In Id 
jienaltioa. This question is ol little con- a very different language; noi vmii id 
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CORRESPONDENCE BETWEEN 


Chap. VI11. 


The presumption of common lawyers, and the diffi¬ 
culties they threw in the way of the churcli and crown, 
are frecpicnt themes with the two correspondents. “ "J^he 
churcli,” says Laud, “ is so bound up in the forms of 
the common law, that it is ]K>t possible for me or for 
any man to do that goc>d which he would, or is bound to 
do. F 07* your lordship secs, no man clearer, thal they 
which have gotten so much j)ower in and over the 
church will not let go their hold; they have indeed 
fangs with a witness, whatsoever I was once said in 


a passion to have.”'' Strafford readies, “1 know no 
reason but yu)u may as well rule the common law^yers in 
Engl and as I, poor beagle, do licie ; and yet that 1 do, and 
will do, in all that coiurerns my master, at the peril of 
my head. 1 am eonfid(Uit that Ihe kiiig, being pleased to 
set liimself in the business, is able, by his wisdom and 
miTiishu-s, to cany any just and honourable action 
through all imaginary opposition, for real there can, be 
none: that to start aside for such panic fears, fantastic 
aj)paritions, as a Ihynne or an Eliot sliall set up, w^ere 
the meanest follv in the wdiole world; tliat, th(‘. debts of 
the (irowii being iak(*ii off, you may govern as you 
please ; and most resolnte 1 am that Ihe wauk may be 
done wuthont borrowing any help foidh of thc‘ king’s 
lodgings, jiTul that it is as downright a pc‘(!catum ex to 
Israel as ever w^as, if all this be not of[bet(‘.d with s])eod 
and ease.”"—Strafford’s indignation at the lawyers 
breaks out on other occasions. In writing to lord (’ot- 
tiiigton he complains of a judge of assize who had 
refused to receive the king’s instructions to tlie council 
of the North in OAudence, and beseeches that he may be 
charged with this great misdemeanor before the council- 


board. “ I confess,” he says, “ I disdain 


gowuunen in this sort hang their noses oauu' the flowers 
of the crown.”'* It w^as his endear our in Ireland, as 


Elizabeth have home this assumption of 
the prelates as tamely as Charles, ni his 
poor-spirited bigotry, seenih to have done. 
Stillmglleet, tlK'Uph he disputes at gieat 
length the doctrine of lord Coke, in his 
tlfth lU'port, as to the extent ol tin' royal 
KupreniiU’y before tlie first ol Elizabetli, 
fully admits that, since the statute of that 
year, the authority lor keeping courts, in 
whose name soever they may be held, is 


derived from tlif king. Vol iii. 768, 

Tins arrogant contempt of the Iawyer.s 
manifested by liniid and his faction of 
linests led to the luin ol the gieat church¬ 
men, and of th(' church itself—by the 
liandfi, chiefly, of that i>owerful body they 
had insulted, as Clarendon has justly 
reiuarki’d. 

* .Strafford Letters, i. 111. 

® 1*. 173. b P. 129. 
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well as in Yurksliire, to obtain the ripjbt of det(‘iTniiiing 
civil suits. ‘‘ 1 timl,” he says, that my loid Falkland 
was restrained by proclamation not to meddle in any 
cause between party and l>arty, which did certainly 
lessen his ]>ower extremely: 1 know very well the euiu- 
mcni lawyers will be ])assionately ap;ainst it, who are 
wont to ])nt such a ])vejudiee u})on all other professions, 
as if none were to be trusted or ca]>able to administer 
justice but themselves; yet lu»w well this suits with 
monarchy, when they mouo])olize all to be <;”overned by 
their ^^eav-hooks, you in Ene;land have a costly ex]»c- 
rience; and 1 am sure his majesty’s absolute ])owei' is 
not weaker in this kin^’dom, wlieic hitherto th(‘ dejnity 
and eoiincil-b(.»ard hav(^ had a stroke with them.'’’ The 
kin^i; i}idiil<i:ed him in this, with a lestrictioii as to mat¬ 
ters (tf inheritanee. 

The ciruclties exeixa'sed on Frynno and his associates 
ha\\‘ generally becai leekoned among the groat rejnoaohes 
of the prima1(\ it has sometimes b(‘cn insinuated that 
they were ratlior the .act of other counsellors than his 
own. Hut his lett<‘-rs, as too often oecurs, btdie this 
charitahle excuse, lie expresses in tlaaii no sort of 
humane sc iitimcnt towards these unfortunate imm, hut 
the utmost indignation at the oscita.n(\y of those in 
])ower, wliieh connived at the ]mhlie (hjmonstrations of 
symj)athy. “ A little more quickness,” he says, “ in 
tlie goveriimenl would c'ure this itch of lil)el]iiig. Hnt 
what can vou tliink of ’J’horough when thcio sliall be 
such slips in business of consequence ? What sriy yim 
to it, that I’lTnne and bis fellows sliould be sidlered to 
talk what they pleased while they stood in the pillory, 
and Avin acclamations from the peo]de,, Ac.II3 that 
Avhich 1 haA"o above Ava-itteii, your lordshi]> Avill see that 
the Triumviri will be far enough from being kcjit dark. 
It is true that, when this business is s])oken of, some 
meu s])eak as ^mur loidship Avrites, that it concciiis the 
king and goveninient more than me. Hut avIicu hua - 
thiug comes to be acted against them, be it but the exe¬ 
cution of a sentimcc, in AAdiicli lies the honour and safrtv 
of all justice, 3’et there is little or nothing dniui, nor 
shall J cA'cr li\^e to see it othevAvisci.” 

The lord deputy fulty concurred in this thooiy of 


Stram^i d Letters, i 201. See iils4J p. 223. 
YOU. II. 
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PlilNCirLES AND ACTS 


Chap. 'N'III. 


A’igorons govonimont. Hioy reasoned on such subjects 
as cardinal Urauville and the duke of Alva had reasoned 
hedore them. “ A prine.e,” he says in answer, “ that 
loselh the fore^^ and exaiii]>le (d his jmiiishinents, losetli 
withal tlu' great(ist ]Kiri of his dominion. If the eyes of 
the Tiiiunviri he not sealed so close as tliey ought, tlH‘y 
may ])er(ihance spy us out a shr(‘wd turn wlu'u wo least 
ex])i‘ct it. 1 fear we an* liugely mistaken, and mis- 
a]iply our charity thus ]dtying of tleuu, where we sh6i Id 
iiahad much rather ])ity ourselv(‘s. Jt is strange 
indeed,” he observes in another place, “ to see the 
frenzy Avhich ])osst'Sseth tlie vulgar now-a-d.ays, and that 
tlie just disjdeasure and ehasiisement of a state should 
produce gicsahT estimation, nay reverence, to ])(*rsons 
of Jio consideration either for bdV or leaniing, than the 
gieatest and liigliest trust aud em])h)yjneiits shall he 
ahh' to nj-ocuie for others of uus]»ott(.‘d conversation, of 
most eminent virtues aud de(‘]u'st knowledge : a griewous 
and overspi't^ading le])rosy! but wluu'e y«)n mention a 
leniedy, sure it is not fitted for the hand of cA'cry })hysi- 
(‘lan ; the eiii e under (iod must h(‘. wrought by one ^T]s- 
eulapliis alone, and that in my weak judgirn'iit to he 
eflecMed rathm* hy eorrosives than haiitives: Itvss than 
Tdi<»rougli will not overcome it; tJieie is a cancerous 
malignity in it, whudi must he cut forth, which long 
siuee rejiaded all other means, aud therefore to Ch)d aud 
him 1 hjave it.” 

ITie hoiioiiiahle reputation that Strafford luul eaiiied 
luffore Ills a]^os1asy stood principally on two gj'oumls; 
his nd'usa-l lo coni])ly with a rcapiisition of money with¬ 
out (Muisent of parliament, and his (‘xertions in the Ik'ti- 
tiuu of Ivight, which declanal every such exaction to 
he contrary lo law. If any, ilieiefore, inclined to 
]»alliaie his arbitrary proceedings and ]trinei]des in tlio 
oxeeutiv(‘ administration, his virtue will h(‘ hreuglit to a 
test in ih<} business of shiimnoney. If he shall he found 
to have givcui countenance and su]»poit to that measure, 
til ere must be an end of all pretence to integrity or 
patriotism. Ihit of this there are. decisive ]troofs. ITc 
not only made every exertion to enforce its payment in 
Yorkshire during the years IdoO and H>40, for which the 


Strafford LotkT*', li. 13G. 
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peculiar daaijjjers of tliat jiiue might iunii.sli some apo- 
logy, but long before, iu bis e(irres]i()ii(l(‘iu‘t‘ Avitb Jiand, 
speaks thus of ]\lr. ]Iaui])(leu, d(‘]>l«»ring. it seems, tlie 
su]>iuoiiess that had permitted him to dispute th<‘ erownV 
elaijji with iuipuuiiy. i\lr. IIam])deu is a great bro¬ 
ther [/. e. a puritan], and the very genius of that ])eople 
leads tlieni always to op])ose, as well civilly as eeehssias- 
tieally, all tliat cAor antliority ordains fur them; but in 
good faith, wi re thiw right st'i’Vi'd, they sluudd bi' whi]»t 
bonii; inti) their right wits.and mucdi behohh'n tluw slioidd 
bo To any om^ that Windd tlumonglily takt' pains wjih 
them ill iliat kind.” ' ‘‘ In truth, I still wish, and take 


it also to be a viu v ebailiable <nie, JMr. II. and othiu's to 
his liki'ness were Widl whipt into their light siaises; if 
that till' I'od be so used as tliat it smarts not, 1 am the 


mori' sorrv.' ^ 


Hurl on, oiK^ of the judges Avho had hf'i'ii against tie* 
crown in this eas(‘, having sojm* small favour to ask of 
Sti.dhad, takes occasion in 1ns let.li'V ti> entiu- on the 
subject of sbi])-nittney, mentioning bis own opinion in 
MU'li a manner as to gi\a^ the least possible otfenef*, and 
with all i|ualiti<*ations in favour of the <*ro\\n: <;oiii- 
mending I’ven lord Finch's argument on i1h; other si<le.‘' 
The h)rd-de]uity, answering his letter after imudi dtday, 
says, I must eonfess, in a hiisiness of so mighty iin- 
]MMtanee, 1 si tall Hu* l(\ss regard tlie foims of ])ieading, 
and do eone^ive, as it seems iny lord Finch pressed, 
that th(‘ ]iow('a’ of levies of hueos at sea and land for tlie 
vmy, not feigiH'd, ndief and safety of the jnihlie, is a 
]>ro]unty of sovereignty, as, were the crown willing, it 
could not div(^st it tlioreof: Salus populi snprcnia lex ; 
nay, in cases of exlrciuity, evtm above acts of j'arlla- 
meut,” 

It cannot bo forgotten that the loan of 102{), for re¬ 
fusing nhieh \Nhntworth had suffered inipHsoiiment, 
liad heou dtouaiided iu a seasini of incomparably gri^ater 
ditfieulty than that wh<‘U ship-money was levied : at th(‘ 
(.me time war had been deelaied against both Fram'(‘ 
and Spain, at the other the public tiampiillity was 
Imrdly iu1(‘rrup1ed by some bickerings wdth IJolIand. 
In avowing tlierefore the king's right to levy moiu’y in 


f StriUTord Letters, n. 138- 


8 V. IfiH. 
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PKINCIPLKS AND ACTS 


Chap. VIII, 


cases of exigency, and to be the sole judge of that exi¬ 
gency, he nttered a shameless condemnation of his former 
viitues. 15 ut lest any doubt sliouid remain of his ])er- 
fect alienation from all principles of limited monarchy, 
1 shall produce still more conclusive proofs. 1J(' was 
strongly and wisely against llu^ war with Spain, into 
whirh (diarles’s resentment at finding himself the dn])e 
of tluit ])ower in the busim\ss of the I'alatinate nearly 
Imiried liim in U> 37 . At this time.* Stratford laid before 
tlu^ Iving a paper of considei’ations dissuading him fr(*m 
this course, and jioinling out paiiiculjirly his wimt of 
regular ti‘oops.' “ It is jdain, indeed,'* he says, “ that 
tin* opinion delivered hy the judg(‘s, doelaring the law¬ 
fulness of the ass(‘ssment for the shi])])ing, is the greatest 
sor\ice that ]>rofessi(m hath done the ciown in my time. 
Ihit unless his majesty h.itli the like power diadaved to 
raiM‘ a. land army njion the same exigent of state, the 
<‘]OAvn seems to me t(j stand hut U])oii om‘- h‘g at hom(‘, 
to be coiisideTa))le hut l\v halves to foreign })(»wers. Vc*t 
this sure methinks convinces a power fur the sovereign 
to I'aise ])ayments f(»r land forces, and consecpiently suh- 
niits to his wisdom and ordinance the transporting of 
the money or men into foreign slates. Seeing, then, 
that this ])iece well fortitied for ever vindii*ates the 
royalty at home from Tinder tht' conditions and restraints 
of subjects, lenders ns also abroad ev(‘n to the great(‘st 
kings the most considerable monarchy in#C1nistendoni: 
secdiig, again, this is a husiricss to be attem])t(Ml and won 
fi’om the subject iu time of peae(j only, and tlui j>eo])h' 
first accustomed to these levies, when thi'y may be 
called upon as by way of jucv'cntion foi’ oui- fiitme 
safety, and keep his majesty thereby also modelator of 
the ]>eaee of ('hristendoin, rather than U])on tlu‘ bleeding 
evil of an instant and active war; 1 beseech you, what 
pi(‘ty to alliances is there that should divert a great and 
wise king forth of a }ui1h which leads so manifestly, so 
directly, to the (‘staldishing liis own ihroiK', and the 
secure and indopemlcnt seating of himself and posterity 
ill wealth, stnaigth, and glory, far ubovo any their ju'c- 
genitors, verily in such a condition as then^ weie no 
moic heroarter to lx* wished them in this wxjrld but that 


' SirailitTj Tctt( rs, li 60. 
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they would ho Toiy exact in llicii' carr for the just and 
moderate f 2 ;ov^cninient of tlioir jH‘o]de, which nii^lit 
minister hack to them aji;ain tlic ph^ilioH and comldits 
of life, that they would be most .scarehinp; and seveii^ in 
punishing the o])pressions and wrongs of their snhjiTts, 
as well in the case of tlui ])ubli(! magistiate as of ]>rivate 
jMU'sons; and, lastly, to he utterly nvsolved to ext'rcise 
this ])ower only for public and necessary uses; to spare 
them as much and often as were ]>ossihle ; and that they 
never be wantonly vitiated or inisa]splic'd to any ])rivate 
])leasure or ])ersoii whatsoever V This being, indeed, 
the very only means to }>reserve, as may be said, the 
f'hastitv of tlu‘se levies, and to rect)mniend their ]>eautv 

• I 

so far forth to tlui Mibj(ict, as, being thus dis]>osed, it is 
to be justly h(»]>cd they will jiev(;i’ giudgo the i)artiug 
witli lludr moneys. 

‘‘ Perhaps it may be asked, where shall so gieat a 
sum lu^ had? IVly answer is, Procain* it from tlie sub¬ 
jects of England, and ])rotltably for them too. J»y this 
means preventing the raising up(m them a land army 
for defema) of the kingdom, whi(di would bo by many 
degrees more ehargeabh‘; and bendy also insensibly 
gain a ])ree(‘dent, and settle an authority and right in 
the crown to hwies of that nature, which thread di’aws 
after it many huge and great advantages, more propel* to 
he thought on at some other setisons than now.' 

It is, however, remarkable tliat, with all Strafford’s 
endeavours to render the king idisolnte, he did not 
intend t(» abolish the nse of parliaimaits. This was a[)- 
]»arcntly ilie aim of (diaries ; hut, wludlior from remains 
of attachment h) the ancient forms of liheidy suiviving 
amidst his hatred of the real essence, or fjcnu tlu^ know- 
]<*dgc* tliat a well-governed parliament is the best (iugiiie 
f(U‘ extracting money from the people, this able minister 
entertained very different views. He urged accordingly 
th(‘ couvoeafion of one in Ireland, pledging himself for 
the ex])eriment’s success. And in a letter to a fricaid, 
after ]>raising all that had been drme in it, “ Ha})])}’ it 
were,” he ])roeeeds, if we might live tf> see the like 
in England: everything in its season; hnt in some (*a.''('s 
it is as n(*cessary there lie a time to forget, as in otheis 
to learn; and howheit the ])eeeant (if I may witluait 
offence so term it) humour be not yet wholly purged Ibidh, 
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STILVFFOUD’S PIUNCIPLES. 


Chap. VIII. 


yet do I conceive it in the way, and tliat once rightly 
corrected and prepared, we may hope for a paj liamt'iifc 
of a sound constitution iiidec^d; hut this ninst he tlie 
work of time, and of his majesty’s (^xctdlcnt wisdom; 
and this time it heconies us all t(.) pray hu* and wait for, 
and, when God sends it, to makcj tlie right use of it.” 

I’liese sentiments a])|>oar houourahle and constitutional. 
But let it not he hastily conceivcul iliat Sti’atford was a 
friend to tlu? necessary and ancient privileges of those 
assemhlies to which he owed his I’ise. A ]uirliament was 
looked upon hy liim as a mere iustrunK^nt of the ])rero- 
gative. Jhaice he was strongly against ])ermitting any 
mutual understanding among its nanuhers, l>y wliicli they 
might form themselves into ]>arties, and ae(pnn‘ strength 
and conlidenc,e hy ^irevious (amcert. “ As for restraining 
any private meetings either before or during ])arliament, 
saving »)uly ^aihlicly in tlio house, I fully rest in tlK3 same 
ojujiioii, and shall h(i vt^iy watehfnl and attentive therein 
as a me.ans which may rid us of a great trouble, and pre¬ 
vent many stoni\s oi’ offences which otherwise might hy 
malignant K]>irits ho ca,st in ainoiig us.””* And, acting on 
this princiidc, he kei])t a walehon the Irish ]>arliament to 
j)revent those intrigues which his experience m England 
liiul taught him tohe the iudis])ensahh* means of obtaining 
a control over the crown, ^hhus fettered and kept in 
awe, no one ])rcsuining to take a lead in debate from un- 
cei’tain.iy of Hup])ort., ])arliaments would hnve h(ajonio 
such mockeries of their venerable i\ame as the joint con- 
tem])t of th(j court and nation must soon have annihilated. 
Yet so difficult is it t(.» ])reserve this dominion over any 
representative Ijody, tluit the king judged far more dis¬ 
creetly than Strafford in desiring to dispense entirely 
with their attcTidance. 

The pasmgos which T have thus largely quoted wall, I 
tnist, leave no doubt in any reader’s mind that the earl of 
Strafford was ])arty in a conspiracy to subvert the funda¬ 
mental hiws and liberties of his country. For here arc 
not, (IS on his trial, accusations of words spoken in heat, 
uncertain as to proof, and of ambiguous intoi-j»retation; 
nor (d actions variously reiiortcd and cajuible of some 
explanation ; but tbe sincere unbosoming of the heart in 


k Slrafford letters, i. 420. 
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letters never desip^ied to eome to light. And if we reflect 
n])on tins man’s eool-l)looded apostasy on tlie first lure to 
his ambition, and on liis s])lendid abilities, wliieh enhanced 
tlie guilt of that desei’tion, we must feel some indignaticm 
at those who have ]>alliated all his iniquities, and cvim 
ermobled his memory with th(^ attribute's of ])atriot 
heroism. Cilreat he surely was, since that epitliet can 
never bo denied without paradox to so miudi (‘omprihen- 
sion of mind, such ardour and energy, such courage* and 
eloquence; those commanding qualitic's of soul, wlucli, 
impressed upon his dark Jind sh'ni countenance, struck 
his contciii])orari(‘,s with mingled awt* and hate, and still 
live in the unfading colours of A^mdyke." Jhit it may be 
reckoned as a sutheient ground for distrusting any oiu‘’s 
attachment to the Thiglisli constitntion, that be iCAa'ic's 
the name of the carl of {Stratlbrd. 


It was i)cih*ctly consonant to Jjaiid’s ienq)er and ]>rin- 
(u'plcs of government to (‘xtirpate, as far us in conaiuiof 


him lay, the' lurking seeds of disatfcction to the 
Anglican church, l>ut the course he. followed 


]]] Uir 

fhuu h 1)11>- 

<S0( UtUMl i)i 


could in nature have no oth(*r h'lidcncy tlian 
to give them iiourishiiKmt. 11 is ])rcdccessor Ahhot had 

perliaps connived to a limited extent at some in*cgularitics 
of diH(*i])line in the purifauical clergy, judging not ab¬ 
surdly that their 8eru})les at a few c(ircmoni(*s, whicli had 
hecn aggravated by a vexatious rigour, would die away 
by degrees and yield to that centripetal forct', that moral 
attraction towards uniformity and obediciiccj to custom, 
which Jh'ovidence has rendered one of the great ])ros(u*- 
vatives of political society. IJis hatred to })opery and 
zeal for Calvinism, which nndnubtedl}^ wore narrow and 
inbderant, as well as his avowed disa]>prohation of those 
churchmen who preached up arbitrary' ])ower, gained for 
this prelate the favour of the jiarty d(momiiiat(id puritan. 
In all these respects no man could lie more opposed to 
Ahhot than his successor. Besides reviving the j^rosc- 
cutions for noneonfomiity in their utmost strictness, 
wherein many of tlie other bishojis vied >\dth their primate, 


" Tlui inifavoiirablo pliyslogiioray of May says, they were all ou Ills 
Strafford lt> noticed by writera of that The portraits by Vandyke at Wont- 
timc. SomersTraeta, Iv, 231. It did not worth and IVtworth .m; well known; 
prevent him from lifdng ntimlred by the the latter appears eniiuentJy vIjui tic- 
fair Bex, eaj>eciallj at his trial, where, teristic. 
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he most injiidicionsly, not to say wickedly, endeavoured, 
hy iunovationH of his own, and hy exciting alanns in the 
Rusce])tihle consciences of pious nuui, to raise uj> new 
victims wliom lie might oppress. Those who made any 
difficulty abouthis novel ceremonies, or even who 
l)reached on the (^alvinistic side, wcire harassed by the 
high-(commission court as if tliey had been aciual schis¬ 
matics.” The most obnoxious, if not the most indefen¬ 
sible, of th(‘se prosecutions were for refusing to read what 
was called th(i Book of Sj)orts; nairndy, a proclamatioif, 
or rather a renewal of that issmal in the late reign, that 
certain feasts or wakes miglit be ke])t, and a great variety 
of j)astinies UR(‘d on Sundays after evening service.^ This 
Avas reckoned, as T hav('alnvady obseived, one of the tests 
of ]niritanisirj. But wliatever superstition there might bo 
in that ])ai*ty’s judaical o])servjinee of the day they called 
tlie sabbatlj, it was in itself jueposterous, and tyrannical 
in its intention, to enforce the reading in churches of this 
lic(uic(^, or rather recommendation, of festivity. The 
pK^cise clerg;)^ refused in general to coni]dy with the 
recpiisition, and were suspended or de}>rived in conse¬ 
quence. Thirty of theun were excommunicat(‘d iii the 
single diocese of ?sorwieh; but as that part of England 
was rather conspicuously juiritanical, and the bishoi», 
one W ren, was the worst on the bcmch, it is highly ])ro- 
l)able that the general aver.ige fell short of this.** 


Sot* the (‘as<'R of Workman, IVter 
Smart, fsc., in !lu* common Instoriea- 
llu.shwurtii, Kupiii, Neal, Mju'aulay, 
llnxlto, ami even Ilume, on one altle; 
and lot wtmt can be said on the other, 
Odlier, and l.aud's own dcR’iice on his 
trial. A Tmmber of persons, doubtless 
inclining to the puritan side, had raised 
a sum of money to buy up Impropria- 
tloiih, w hich they vested in irustees for 
the purpose of supporting lecturers; a 
class of ministers to wliom l^aud was very 
averse. H(' caused the fuirties to Ikj sum¬ 
moned before the star-eliamlx*!’, where 
their association was dissolved, and tlie 
impropriations already purchtised were 
confiscated to the cnjwn. Jlusliworth, 
Abr. li. 17; Neal, i. 656. 

1* This originated in an (»rder m.ado at 
th(j Somerset assizes by cbief justice 
IllclHl^l^ol^ at tlie request of Die justices 
of peiwe, lor suppressing tJiese feasts, 
which had led to mucli disorder and 


profanenesa. Land made the privy 
couiKil reprov<‘ the judge, and direct 
liim to revoke the older. Kennet, p 71 ; 
Rushw. Abr. ii 166. Hcylm says the 
gentlemen of the county wf‘rc against 
Richardson s order, whicli is one td his 
habitual falwlifKids. Sec Riishw. Abr. 
ii, 1C7. I miial add, however, tJint the 
proclamation was jwrfectly legal, and 
according to the spirit of the late act, 
1 Cor. 1. c. 1, for the obaer\ ance of the 
laird’s day. it ha.'i l>etn lather imsrepre* 
a(‘nted by those who have not attended 
U) Its limitations, as Neal and Mr, Brwlie. 
Dr. Lingard, i\. 422. has stated the 
matter rightly. 

‘1 Neal, 560; Rushworth, Abr. ii. 166; 
Collier, 758; Iloybn's Life of Laud, 241, 
290. The last writer extenuates the 
persecution by AVren; but it is evident 
by his ow’ii account that no siispeiifetoii 
or censure was taken off till the party 
conformed and read the declaration. 
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Besides the advantage of detecting a latent bias in tlie 
clergy, it is probable that the Ingli-chnrch pr(‘liites had a 
politic end in the Book of Sports. Hie morose gloomy 
spirit of pnritanism was naturally odious to the young 
and to men of joyous tempers. Tlie comedies of that 
age are full of sneers at its formality. It was natunil to 
think tliat, by enlisting the common proptmsities c)f man¬ 
kind to amusement on the side of tlie establislied church, 
they miglit raise a diversion against that fanatical spirit 
which can hardly long contimu'i to be the juwailing 
temjierament of a nation. The church of Homo, liom 
which no ecclesiastical statesman would disdain to ted^c a 


lesson, h.'id for many ages jxTCcived, and ticted upon the 
prin(!i})le, that it is the ])oli(?y of governments to encou- 
2 *ago a love of pastime and recreation in the }>eople, both 
hec«ause it keftps them from speculating on religious and 
political matters, audl)eeause it renders thorn moreoh(‘cr 


fill and less sensihlc to the evils of their condition; and 


it may ho rt^marked by tlie way, tliat th(‘. ojiposito system 
so long luirsued in this country, whether from a ]mri- 
trinical H\)irit or from iJie wantormess of potty authority, 
has no sucli grounds of policy to recommend it. Thus 
much at least is certain, that, when the puritan party em¬ 
ployed their authority in jmoscribing all diversions, in 
enforcing all the Jewish rigour about the sabluith, and 
gave that repulsive air of austerity to th(j face of P^ngland 
of which so many singular illustrations arc recorded, 
they rendered thtiir own yoke intolerable to the yontliful 
and gay; nor did any other cause perhaps so materially 
contribute to bring about the Hestoifition, But mankind 
love sport as little as prayer by compulsion; and the 
immediate eftcct of the king’s declaration wfis to Y>roducc 
a far more scnipulouB abstinence from diversions on 
Sundays than hiid been ])ractised before. 

The resolution so evidently taken by the court to 
admit of no half-conformity in religion, espe.cially after 
Laud Imd obtained an unlimited sway over the king’s 
mind, convinced the puritans that England could no 
longer afford them an asj’lum. The state of Euro])C was 
not such as to encourage their emigration, though many 
were well received in Holland. But, turning tlieir eyes 
to the newly-discovered regions beyond the Atlantic 
Ocean, they saw a securer place of refuge from present 
tyranny, and a boundless prospect for future hope. Ihey 
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o])tained from the crown tlio chaiTcr of l^Iassachnsetts 
Bay in 1020. About thre(^ Inindrod and fifty ])crsonis, 
chiefly or wliolly of the iudc‘])(‘ndent s(‘ct, Bailed with the 
first fl(iet. 8o many followed in the subsequent years 
that Ihese New Enj^land sett]em(‘nts have* been su}q>(>sed 
to have drawn near half a inil]it)U of money from the 

t. 

niother-(;onntiy before the civil wars.'” Men of a hi;j;hor 
rank than the first colonists, and iioav become liO])eh‘ss 
alike of the civil and reli<»;ious liberties of Enj^land, men 
of ca])acious and commanding minds, formed to be tln^ 
Jei»;islators find f!;cnei*jils of an infjint rejniblic, the' wise 
and cfoitious lord Say, the aeknowledi;’ed child’ of the 
imhqumdent sect; the brive, ojKm, and enthusiasHc lord 
Brook; sir Arthur Jlashn'i^; TIam])den, ashamml of a 
country for whose ri< 2 ;hts he had fouf^ht alone ; (’romwcll, 


pantinj^ with energies that he could neither control nor 
explain, and whose unconipnarable fire wjis still wra})ped 
in smoke to (‘v^ryeye but that of liis kinsman Hampden, 
were preparinjj:; ft; mubark for America, Avhen Laud, for 
his oAvn arid his master’s curse, inomired an order of 
council to stop their departure.'* Besides the reflections 
which such an instanci^ of destnictive infatuation must 


sugj 2 ;est, therii are two thinjj!;s not unworthy to bo re- 
iuark(‘d: first, that these chiefs of the puritan sect, far 
from entertaining Ihost* schemes of iwerturning the 
government at home that had lH*en imputed to th(‘m, 
looked only in lt)3R to escfq)e from imminent tyranny; 
and, secondly, that the views of the archbisluq) wm-e not 
so much to render the church and crowm secure from the 


attempts of disaffected men, as to gratify a malignant 
humour by persecuting them. 

These severe proceedings of the court and hierarchy 
became more odious on account of their sns])octed 
leaning, or at least notorious indulgence, towards 


^ Ni'al, p. 5-j6. I do not know how 
he mHk<>6 hi» ooiupututiun. 

" A pt'uclaniiitliiii, dah^d May 1, 1()38, 
reciting that the king \va£i informed tlut 
many persona went yearly to Nbm Eng* 
land. In order to be out of the rciu;h of 
ecclesiastical auUiority, commands that 
n(» one shall pasb without a lioenro and a 
testimonial of confonnity from the mi- 
uisier of his pariah. Rymer, xx. 223. 


Laud, in a letter to .Strafford, ii. 169, 
complains of men nmmng Ui New Eng- 
lond when Ha re was u vvunt of them in 
Ireland. And why did they so, but that 
any trackless w^ildeniesa seemed In? tier 
than his ow’u or hi» iriend's tyranny ? 
ill this letter he laments that he 1» 
left alone in the envious uud thorny 
part of the work, and has no encourage- 
meat. 
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poi)ery. With some fluctuations, acourflinp; io circum- 
stances or changes of influence in the council, 
the policy of Charles was to wink at the donn^stie 
exercise of the catholic religion, and to admit its 
professors to pay coni])ositions for recusancy 
which were not regularly enfon^nl/ 
catholics willingly submitted to this mitigated rigour, in 
the sanguine exi)ectation of far more prosi>crous , 

n 1 ^ XL lOlJ *1 

days. 1 shall, of course, not censure this pa.l't (‘utMtaiiir*! 
of his administration. Nor can we say that the 
connivance at the resort of catholi(!s to the (jueeirs 
chapel in Somerset House, though they used it witli 
much ostentatifm, and so as to give excessive scandal, 
was any more than a just sense of toleration w(.»uld 
have dictated.“, Ihifortuiuitelv the prosecution of other 
sectaries remders it diflicult to asciibc such a liberal 
princi])lo to tlie council of (liarlca I. It was (wi- 
doritly tru(', what the nation saw with alarm, that a 
pronenesK to fav<airtho jn'ofessors of this religion, and to 
a considerable degree the ndigion itself, was at the 
bottom f)f a condmjt sf> inconsistent with tludr hystem of 
government. The king had been ]>ei'suaded in Ihdo, 
through the influence of the qucaai, and ])r(hably of 
Laud,* to receive privately, as an accreditecl agent from 
the Court of Koine, a s(‘,cular priest, named Parizani, 
whose ostensible instructions were to ett’ect a -MisMinnof 
reconciliation of some violent diftcTences that 


t In thirte(Ti years, fiidiiiR AUth 1640, 
hut lOHO?. was levied on recusants by 
process from tin- exchequer, acccirthndj to 
Commons’ Journals, 1 Dec. 1640. Ihit 
it cannot be denied that they paid Cf>n- 
siderable sums by \siiy of composition, 
though less probably than in it»nner 
times, Lingard, lx 424, note G. 
Wcbton is said by Clarendon to have 
ofleiided tlie catholics by enforcing pt‘- 
nalties to raise the revenue. Oii6 jiriest 
only was executed for religion tiefore 
the meeting of the long parliament. 
iJiitler, IV. 97. And, though, for the 
sake of appearance, proclamation.s for 
arn^sting priests and recusunta someiinieH 
came forth, they were always dischargr'd 
in a short timf*. 'Llie number pardoned 
in the first sixteen years of the king is 
said to have amounted, in t>Aeiity-ntne 
counties only, to 11,970. Neal, 604.— 


Clarendon, i. 261, eonllrrn.s the sjste- 
nialir, Indulgence shown to calholns, 
which J)r. IJngartI seenis, reluctantly 
and by Hilemc, to admit, 

“ Strafford Letters, t. 505, 624 ; il 2. 57. 

* Ileylin, 2M6. 'Hie very day of Ab- 
Ixnt'a death an offer of a cardniul's bat 
was moile to Laud, iw he tells us in hi-i 
Diary, “l>y one that a\owetl ability t4j 
IH*rfonn it.” This was repeated scane 
daysttfter\Aards; Aug. 4 th and 17 th, 

It seems very fiuestionabb* whether this 
cmne from authority. I'lie new primate 
made a strange answer to tiie first 
application, which might well eneourage 
a second; certainly not w'hat might have 
bi'cn expected from a steady protestaiit. 
if we did not read tliis in Ins own Diary 
w'c should not believe it. I’lie tiffer at 
least pi’oves that he was supi>oiivd capa^ 
ble of acceding to it. 
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had long snbaisted between the secular and regular 
clergy of his commnnion. The chief motive, however, 
of (.'liarleH was, as 1 believe, so fur to conciliate tlu* pojie 
as to indneo him to withdraw his opj)ositiun to the oath 
of allegiance, which had long placed llio catholic laity 
ill a very invidious condition, and widened a breach 
wdiieh his majesty had some ho]>cs of closing. For this 
pnrjiose he offered any reasonable explanation which 
might leave the oath fi’ce from the slightest api)earance 
of infringing the j)apal sitpremacy, lint it was not tho 
policy of Home to malco any concession, or oAcn enter 
into any tieaty, that might tend to impair her tempoial 
authority. ItwTis bettor for her pride and ambition that 
the Knglish catholics should continue to hew wood and 
draw water, their bodies the law’s slaves, and tlieir souls 
her own, than, by becoming the willing subjects of a 
prolc‘stant stwenugn, that tliey should lose that sense of 
dependeney and liabitual deference to her commands in 
all W(»rJdly matters, wdiich states wlierein their faith 
stood established had ceased to display. She gave, there¬ 
fore, no encouragement to the ])roposed explanations of 
the oath of allegiance, and even instrncted her nuncio 
Con, who sneceedetl Tanzani, to check the precipitance 
of tho English catholics in contributing men and money 
towards the armv raised against Scotland in 1030.^’ Tliere 
might indeed be some reasonable suspicion that the court 
did not play <piite fairly with tliis body, and was more 
eager to extort Avhat it could from their In^pos than to 
make any substantial return. 

The favour of the administration, as well as the anti¬ 
pathy that eveiy parliament had displayed towards them, 
not nnnatnrally rendered the catholics, for the most part, 
assertors of the king’s arbitrary power.* This again in¬ 
i' Clarendon Stato I'upers, ii. 44. It well as in other l>noks. The catholics 
is alwny'< important to diBtlnpnish datt‘s. were not indml nnanlmoiift in the view 
By the year Ui39 the court of Borne they took of the kinp’sprcroputivc, which 
hatl w^en the hilhw’;y of those ho]ieh sho liecame of iinp*)rtAiu'o in the controversy 
had pi’cviously been led Ui entertain, that as b) the oath of allepanci'; one party 
the kinpt and church of KiiRland would Tnaintaining that tlie kinp hud a right to 
return to her fold. 'J'his might evasperate put his own exphmatioii on that oath, 
her acalnst him, as it certainly did against which was more to lie regarded than the 
Laud; besides wiiieh, 1 should suspi^ct sense of parliament; while another denied 
the Influence of Spain in llie conclave. that tliey could consiientiously admit the 
* l^roofa ol thi^ abound in the first king’s intfTpretation against what they 
volume of tho collection just quob'd, od knew to have been Ibo intention of the 



Cha. I,—1G29-40. CONVERSIONS TO POPERY. 


61 


creased tlie popular prejudice. But iiotlimg excited so 
much alarm as the perpetual conversions to their faith. 
I'hese had not been quite unusual in any age since the 
lleformation, though the balance bad been very unicb 
inclined- to the t)p]>osite side. They became, however, 
under (’harles the news of every day ; piotestant clergy¬ 
men in several instances, but especially wcuuen of rank, 
becoming proselytes to a religion so seductive to the 
timid reason and susceptible imagination of that sex. 
They whose minds have never strayed into the wilder¬ 
ness of doubt vainly deride such as sought out the beaten 
path their fathers had trodden in old times ; they whose 
tem])eramcnt gives little play to the fancy and sentiment 
want ])ower to com]H'ehend tlm charm of su])(?rstitious 
illusions, the satisluctioii of the conscience in the jier- 
forniance of positive rites, especially with privation or 
suifering, the victorious sclf-gratulation of faith in its 
triumph ovei’ r(‘as()ii, the lomaiitic tenderness that loves 
to rely on female ]n-ote<*.tion, the graceful associations of 
devotion with all that th«3 sense or the imagination can 
rc([uire,—the splendid vestment, the fragrant censor, the 
sweet sounds of choral liarmony, and the sculptured 
form that an intense piety half endows with life. I'hese 
sf)rings were touched, as the variety of human chaiactcr 
might require, by the skilful hands of Jfurnish priests, 
chiefly Jesuits, whose numbers in England wore about 
2o0,'' concealed under a lay garb, and combining the 
courteous manners of gentlemen with a refined experience 
of mankind, and a logic in whose labyrinths the most 
practical reasoner was peiq)lexed. Against these fasci¬ 
nating wiles tlie puritans opposed other wea])oiis from 
the same armouiy of human nature ; they awakcjned the 
pride of reason, the stern obstinacy of dispute, the names, 


lepislaturo Mho imposod it. A Mr. Court¬ 
ney, Mho hjul wntte on tlie later side 
M as tuiprisonod lu tli * 'rr»Mor, on jire 
text of re(‘US4iiicy, h ^ really tor having 
pioniulgftied so obnoxious an opinion 
r. 258, et alibi; M loirs of Panitaru, 
p. 140. 'rhe Jesuits M*e: enuM-h against the 
oath, and, from Mhat' ver enust', tlireM’ all 
the oh-slai les they could in the w-ay of a 
good understanding lietM'een tlic king and 
the pope. One reason was their appre* 
heiLsioii tliat an article of the tn^aty M ould 


be the appointment of a catholic bishop 
in Knglund; a matter about Mhich the 
inombert, of that church have l>een ipiar- 
relhng ever since the reign of Lh/.a)x.‘tli, 
but Uh) trifling for onr notice in tliLs 
place. More than half Panzatii s Me¬ 
moirs relate to it. 

“ Memoirs of Panaani, p. 207. This is 
a statement by fathiT l^eander; in unoUier 
place, p. 140, they arc reik'»iied at .'400. 
There M-erc alniut IHO oUier regulars, 
and five or six hundred secular priests. 



02 


TENDENCY TO POPERY OF 


Chap. VIII. 


so soothing to the oar, of free inquiry and private judg¬ 
ment. They inspired an abhoneneo of the adverse party 
tliat served as a barrier against insidious a]»proa(;hes. 
Ihit far different })rinciples actuated the ])revailing party 
in the churidi of England, A cliange had for some years 
been ■wrought in its tenets, and still inort^ in its senti¬ 
ments, which, while it brought the whole body into a 
sort of ap])roxiIllation to Itome, made many individuals 
slioot as it were from their own spJiere, on C(nning Avitliin 
the stronger attraction of another. 

The (diarge of iiudining towards })o])ery, brought by 
one of our religious parties against Laud and his col- 
leagm^.s with invidious exaggeration, has been too indig¬ 
nantly denied by another. Miudi iiule(‘d will d()])cnd on 
the definition of that, obnoxious word ; wbieb one may 
restrain to an acknowledgment of the siqireniacy in faitli 
and discipline of the hkjman see; while tmoth(;r (;oni- 
prclicnds in it all tho.se tenets whicdi were rejected as 
(‘,oJTnj)t,ions of (liristiaiiity at the lt<dbrma1ion ; and a 


tliird may extend it to the ceremonies and ecclc.siastieal 
observaiKics which were set a.side at the siime time. In 


this last and most enlarged sense, which the vulgjir 
naturally ado\)tcd, it is nohirious that all the innovations 
of the Hidiool of Jjaud were so many approacdu's, in the 
exterior worshi)> of the chureh, to tin* IJoman modt-l. 
Pictures were set up or re])aired; the communion-table 
took the name of an altar; it was sometimes made of 
stom‘; ohoisances were madii to it; the (crucifix was 
sometimes ])laced upon it; the dress of the ulhciatiiig 
priests became more gaudy; churches were cou.secrated 
with strange and mystical pageantry.^ These iietty 
Bn]>er,stitions, which would of themselves have disgusted 
a natiem accnstomiMl to des])ise its well as ablior the 
pompous rites oi the catholics, became more alarming 
from tlie evident bias of some leading churchmen to 
])arts of the liomish theology. The doctrine of a real 
pn^senee, distinguishalile only hy vagueness of definition 


b Komu't,t3; Uarrls's Life of Charlc**^, faniousi conRocration of St Catharine's 
220; ColUor, 112 ; Uriidie. li. 224, note; Crml chun'li in 1631 is mentioned by 
Xeni, p. 6r2, &r. I^and, in liis* defence Rushworth, Welwood, and otlierb. Laud 
at h»8 trial, denies or extenuates some of said in his defence that he borrowed the 
the charges. There is, however, full proof ceremonies from Andrews, who had found 
of all that 1 have said in my text The them in some old liturgy. 
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from that of the church of Kome, was generally heklA' 
^Montagu, hishop of Chichester, already so conKpicuoiis, 
and justly nickoned the chief of the* hoiuauisiug faction, 
wont a coiisidei-ahle length towards admitting the invo¬ 
cation of saints; prayers for the dead, which lead natn- 
rally to the tenet of ])urgatory, were vindicated hy many; 
in fact, there was hardly any distinctive opinion of the 
church of I»ome which had not its ahethn’s among the 
hisho]>s, or those who wrote under theii* ])atronage. Idio 
practice of auricular confossioii, which an as])iring (dergy 
must so deeply regret, Avas frcqucmtly inculc.at(‘d as a 
duty. And Laud gavt‘ just ofleuee hy a puhlic declara¬ 
tion that in the disjiosal of lK*ncfices he should, in e<jnal 
dcgi’tjes of merit,, ])refcr single Ixdore marric^d 
^i’hev incairnMl seurcely less odium hy their dislike of 
tlio (^dvinistic systenn, and hy what ardent men eon- 
stiued into a dereliction of the protestant cause, a more 


In TU^l)o]> Amli:iii*wrr loUel- 
l.iinnno li<* siy«, “Cra’wntiam tivdimu^ 
imn niiriu^ qnaiii \ns vcrrini; ilc iikkIo 
l)ra‘S(MitiA‘ ml trirurf ilt'limiims.” And 
soon .'ita*n\nnlf<, " No1)h vohisdim dr 
ohjrrio (on\rmt, dr riiodo lis oninis ost. 
I'rlxK cst, lidr firinfl, trnrnnH qmjd sil, 
dr hoc niodo rht, lit sit I'rr, sivr In, siir 
Cnui, sive Snb, siv<‘Trans, nnlliini inild 
vrrhum rst, ’ I qmd/- liom CiiMiulw»n’s 
Epistlrs, ji. is, irdui’cd to 

|dain trrins,— \\'p fiilty ajrrrc iMlli you 
lluit Christ’s hmly l^ artUHlly jirrsmt in 
tlir wurainrntal rlrinrnts, in tbr wuiio 
tlu rd; hi 

no cause for dcn'rnmniig thr precir»r 
tnodr, whether tran.substantiutlou or 
otherwise. 

The doctrine of the ebureb of England, 
AS I vidonced liy its leading occlesinsties, 
underw out a iluingo in the reign of James, 
lluouirh Andrrws, Cjisuiition, and otlnus, 
Mho dolGirrd wholly to antiquity. In 
fact, a.'^ 1 have elsewhere observed, there 
can b<‘ but two opinions, neglrctiiig sub- 
orduuiti differerites, on this famous con- 
Ir.Mrrsy. It is clear to those who have 
afb'iided to the subject that the Anglican 
reforifiera did not hold a IoiaI presence of 
Christ's human Ixwly in' the c'uisecrated 
bread its^df, independent of the wmmiini- 
cant, or, os thr Irchnical phrase M'ns, 
extra usum * and it is also clear that the 


di\ mes of tin- 1 ittrr sr liiMd did so. This 
qurstiou i" irndcrcd inini.ito at first 
sight, p.irlly hy tlir stiong figiirativr 
languagt' vvhn*h thr uiily lolormers eni- 
jilovrd in Older to uioul shocking the 
J^r^‘ju(lh•r^ of the people; Mild juirllj by thr 
UK Mil tlous and even ab'iiulu’-i'ot thr word 
1 ml pi < 'C/at' (o inran i m/ aim V( c, w Inch 
is eoniinon Mith modern thrologiaiis. 

fl'hrpljiasr "real j)irsenee” isnr\rr, 
I heliexe, Used by our writers oi the 16tli 
age, but as synonymous with corporal, 
.'ind consiKjurntly is rnndrinnrd by thriii. 
(’raniuer (alls it "that error of thr real 
prespucr,’ 1. Ixw, Jewel chalhmgCi! his 
adirrsary to produce any authority for 
tliosr words fioni the fathers I do not 
know wheti vt came into use; proliahly 
under Jarnea, or, it may 1 h’, rather 
earlier,] 

d Heylin's Life of IjAiuI, p. 212. He 
probably imbilK-d this, like many other 
of his prejudices, from bishop Andrews, 
whose epitaph In the church of .*^t. 
Saviour’s in Southwark speaks of him us 
having rei rived a superior rew'ard in 
heaven on accoimt of Ills celllmcy; codfbs 
roigravit ad aureolaiu cadoBtent. lh<»g. 
Brihuinica. Aureola, a w(;rd of no clas¬ 
sical authority, means, In the style oi 
popish divinity w’hich the author ot this 
epifujih tlujuglit lit to employ, the crown 
of virginity. S<‘e Du Cange m \ix\ 
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BISHOP ANDREWS. 


Chap. VIII. 


Toasonable and loss dangerous thcoiy on the nature and 
reward of human virtue than that which the fanatical 
and presum])tuous spirit of ljuthcr had held torth as the 
most fuiidamentiil j>ririciple of his Eefomiation. 

It must he confessed tluit these English theologians 
were less favourable to the pajuil supremacy than to 
most other distinguishing teiKits of the catVadic church. 
Yet even this they were inclined to admit in a con¬ 
siderable degree, Jis a matter of positive, though n“t 
divine, institution; content to make the doctrine and 
disci])line of the liftli cuiutury the rule of their bastard 
reform. An (ixtrenu'. reverence for what they called the 
])rimitive church liad been the source of their errors. 
The first refurin(*rs luul ])aid little regard to that autho¬ 
rity. liut as learning, by which was then meant an 
accpiaintarKie with ecclesiastical anthjuity, grew more 
general in tla^ church, it gradually ins])ired more resj)ect 
fm’ its(‘lf; and men’s judgment in matters of religion 
came to ho measured hy the (piaiitity (»f their eruditi()ii.‘' 
The sentence of the early writers, iiichiding the fifth and 
perha])s sixth centuries, if it did not i)ass ihr infallihle, 
Wiis of prodigious Avoight in eoiitroversy. No one in the 
English church seems to liave eontrihuied so much 
towards this reluj)S(‘. into superstition as Andre\A"s, bishop 
of Winchester, a man of eminent learning in this kind, 
who may he reckoned the founder of the school wherein 
Laud was the most ]ironiinent disciple.^ 

A characteristi(i tenet of this party Avas, as I liaA^e 
already ohsi^rA^ed, that e})iseojial gxwcnirnent Avas indis- 
l)ensahly recpiisito to a (Jhristian church.^' lienee they 


® Soc Ijife of Ilainmond in Words¬ 
worth’s ICcclcb. Ihogruphy, vol v. 343, 
It hud boon lusnal to study divinity in 
c’oiupoudiuiiis, chiefly drawn up iii the 
sixteenth century. King James was a 
gi'C'ttt favourer ol .inthputy, and prewTibod 
the study of the fnlliers in his instruc¬ 
tions U» the Universities ni 1016. 

( Andrews gave scandal in the queen's 
reign by preaching at court “that con¬ 
trition, without confession and absolution, 
ami deeds worthy of rcponUincc, was nc*t 
sufficient; that the nninsterss liad the t\^o 
keys of power and knowlwlgo delivered 
uiitx* them; that whose sinssoe\er they 
remitted uiwn earth should lie remitted 


ill heaven —The court is iull of it, for 
Piuh diK'tririo was not usiialiy taught 
there ” Sidney, Letters, n. l«5. Har¬ 
rington al-Ho censurts him for an attempt 
to bring inauriiulnr confession. Nugro 
Antiqua*, ii. 193. In his own writings 
against Perrtui he tlirows away a great 
part of whut have alw ays been considei ed 
tile protosUmt divetnnes. 

B Hall, V»ishoj» of Kxotor, a ver}’ con- 
siderablo itofMin, wrote ft treatise on the 
Uivino Institiifioii of Hpisccqia^y. wdiich, 
ncc«inllng to uii aimlysis given by lleyliii 
and others of its leading positions, Is so 
iniieh in tlie teetli of Hooker's ilcclosi- 
ftsticftl Polity, that It might pass for an 
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treated tlio presb 3 i:crian 8 with insolence abroad and 
severity at home. A brief to Ix) read in eliurchcvS fur 
the sufterers in the ralatinate having been jirepared, 
wherein they were said to pvidess tlie same religion as 
onrselves, Laml insisted on this being stniek out.*' The 
Dnh'li and AValloon chimhes in England, wliich had snb- 
sisted since the Keformation, and wliieli various iuutiv(‘8 
of ])olii*y had led Elizabeth to ])rotect, were harassed by 
the ]>rini}ite and other bislio])s for their Avant of (•(»nfonnity 
to th(‘, Anglican ritual.' The English ambassador, instead 
of fi'e(pienting the llugonot church at ('hai’entou, as had 
been tin* former ])rac,tice, was instnieted to ilisclaiiu all 
fraternity with their sect, and set n\> in his oami eha]>el 
tlio obnoxious altar and tlu' (^ther iniK^vatioiis of the 
hiorarcliv.*' These imjaditie and insolent ]>roceedings 
gave the foreign protestants a hatred of ('harles, which 
th(‘v 3’etaiiu‘d through all bis misfoi-tunes. 

'Ibis alienation from the fondgn chur(‘hes of the 
rcfonu(‘d ])ersuasion had scarcely so im]>ortant an cHeot 
in begetting a predilection for that of liomc, as the lan- 


an^wor Uj it Vet it cUd not (jmU> corny 
up to itii‘ priin.itf's btfindard, who nuuie 
)uin altci soiiu* paswi^es Mhit'h lo<»kod too 
like ctuucsMuiis. Ilovlin’*' Lite ot ].aud, 
374 ; CoUiyr, 7rt'). One* of his ofT<>mt’s 
>\as the assiTling the pope to he Anti¬ 
christ, which dwplciised the king as well 
as priiiiale, tiiough it Lad been oraiodox 
under James, 

li Collier, 7G4 ; Neal, 682 ; lleyliii, 2h8. 

I C'itlher, 763; Jlryliri, 2U0. 

k Clarendon, ni. 360; Slate Papcis, 
i. 338. “ liord Scudatiioie, the English 
ambassador, set up an altar, Xrc., in the 
liuudean style. His successor, lord 
Leicester, spoke to the archbishop about 
going to Charenton; and telling him lord 
Scudamore did never go thither, laiud 
answered, ‘fie is the wiser.’ Leicester 
requested his advice what he should do, 
in order to silt his disposition, being him- 
8<‘lf resolved how toliehave in that matter. 
But the other would only say that ho left 
it to Ills discretion lA'ici'ster says, he 
bad many reasons to think that for his 
going to Chaienton the anhbiahop did 
him all the ill offiies he could to the 
king, rc]ir.*senting him as a puritan, and 
consequently m his methixi an luiemy to 
mounrehlcal government, Uiough he hod 
VOL. il. 


not hei'n very kind Iw’hin*. The saui 
UTclihirtliop, he adds, would not <.oi]nt<- 
nance Uhauk I's hook against the usurped 
power of the pope." Jllem ovvi 's Sidney 
I’apers, 2CI. 

“ d'o think well of the refonned n*- 
ligion," sayH Northnmherlaiul. in 16 K), 
"IS enough to make the arthbishop an 
enemy; and though ho lanriot lor shuine 
do It III public, yet in jirivate he will do 
Leice.ster all the nilschict he can.” Col- 
lins'a Sidney Papers, ii. 623. 

Such W3W the opimoii enUTtaiiicd (»f 
Land by those who could not reasuriabli 
la-called puritans, e\cej)t l»y suchamnade 
that WHird a synonym ti-r jiroU'slant. It 
Would be easy to add other proofs. I’lie 
pri>heiution in the stai-iharnber against 
Sherheld, recorder of Salisbury, lor de- 
htroyiiig some superstitions pit tures in a 
chuich, h’ll to Ji display of the a\i'r-)ion 
many of the council onterliiincd b/r 
IKipery and their Jealomsy of the .iieb- 
bishoj»ft bias. They were w Uh diftu eli\ 
brought to contlemn Shcrfleld, and ]>.isv( i 
a sentence at la.st very unlike thoso to 
w'liich they were luciistonatl. JiUah- 
w't)rtli; Stale Tnals. Hume misrepre¬ 
sents iLe case. 


r 
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LAUD’S OBJECT. 


Chap. VIII. 


^uuge frcquonfly held alxnit the Anglican Ke}>ai-ation. 
it heeaiiie nsnal for our churchmen to lament the ])rc- 
ci])itaucy with which the licforniation had l)cen con¬ 
ducted, and to inveigh agaiiiKt its ])rincipal instruments. 
The catholic writers had long dc'scantcd on tlu^ lust and 
violen(;e of Ihniry, the impended licentiousness of Anne 
lioloyn, the ra])acity of Cromwedh tln^ jdiancy of ( raniiicr; 
soinetimes with great truth, hut, with mucdi (d’ invidious 
niisreprcsc'utatlon. These to]a(;s, wliich have no kind of 
operation on men aeeustoiried to sound iviisuning, pro¬ 
duce an nnfalling (dha't on ordinary minds. h[othing 
incurred more eensure than the dissolutitm of the mi'- 


nastie orders, or at leasts the 


alienation of their endow¬ 


ments ; aels a(‘Coui])anied, as we must all admit, with 
great ra])aeitv and iiijnstice, hut Avhieli the new scliool 
hramh’d Avith the name of sacrilege. Spelman, an anti- 
qtiary of eminent leaiiiing, was led hy higotry or snh- 
scrvieucy to coin]>ose a wretched tract called tlie History 


of Sa(‘rilege, Avith a. view to confirm the vulgar super¬ 
stition that tlie ]tossession of estates alienated from the 
church entailed a sure curse on the usurper's ]u)sterity. 
There is some reason to sus])Oct that the king enti‘iiained 
a ])n>ject of rt\storLug all impropriated hereditaments to 
the chnrcli. 


It is alleged hy one who had much access to Laud, 
that Ids ohject in these aiasnumodaiious was to draAv 
oviT the more moderate Itomaidststo tlio English church, 
hy extenuating the diticreuces of her faith, and nuidoring 
her Avorshi]) iuore palatal»lc to their ])rejudi(:os."* Tlicre 
was, hckwcvcr, good reason to suspoct, from the same 


Avriter's account, that some heading 


ecch^siastics 


cnler- 


tained schemes of a com]>letc 


re-niiion;" and later dis¬ 


coveries have alnindantly confirmed this suspieioii. Such 
schemes Iuxa’c doubtless been in the minds of men not 


iiudimid to offer every siieiifieo; and during this very 
period (Irotius was exerting his talents (whether judi¬ 
ciously or otluTAvise we need not inquire) to make some 
sui t of reeonciliatiou and com])romise appear i)racticableJ’ 


lUyliu’s l.ite ttt Umd, 300. " fl sliould now thmk favourably 

" Id rin‘ [►assajrt' is vrrv ro- of Grotius, and snsjiert that be wtmld 

umOv.ible, but, too lonp; lo Iw eNtractecl ultimately have luside e\ery sacTifice. 
in a ^M)ik not dina tly PcOesiaslual It Set* Hist, ot Literature of 15th, Ibtli, 
is rather ainbiauons: but the Memoirs of and 17th centuries, vol. iii. p. 54J (first 
ranxani afford the key. odition). ItJJS j 
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Blit we now know that ilic vicw.s of a party in ilie I’kiirlish 
(‘linreh were mueL in(>ro extensive, and went almost lo 
an entire dereliction of tlie protestant doctrine. 

The catholics did not fail to anticipate the most favour¬ 
able eouse<pii.iiees from this turn in the clmieh. I’he 
< larcndon Slate l^ipers,aiid many tdher docinnents, con¬ 
tain remarkable proofs of their san^iine and not nn- 
u‘asonal)lc ho]>cs. Weston the lord treasurer, and (V»t- 
tini;ton, were already in secret of their persaasion: 
thon<»;h the former did not take much ]>ains to ]n*miiot(' 
their interests. No one, however, showed them sncli 
decided favour as secn’Otaiw Windebank, throuii-h whose 
hands a corrcRpoiulonoe was carried on with tlio court 
t)f Homo by some of its a^iaits.^ They exult in the 
pciiceful and flonrishirii;* static of their reli^i(»n in Bng'land 
as compared witli former times. Tlie reemsants, they 
\vrit(‘, were not molested ; and if their c‘omj>ositi(ms iveiv 
enf()i(‘ed, it was rather from tlie kin<j;’s want of moiuy 
than any desire to injure their rcdiirion. Idieir rit<‘S 
wene froedy exevcis(*d in th<‘ queen’s ehap<‘l and thosi^. of 
ambassadors, and, more privately, in the houses of the 
ricdi. 'Jdu‘ cliui'ch of England was no longer e.xaspenited 
against them; if there w'iis ev(‘r any ])ros(3(mtion, it was 
tn screen the king from the reproach of the ])uritans. 
They drew a flattering picture of the rcsipisceiiee of the 
Anglican ]>aj'ty ; who are (rome to acknowledge the truth 
in some articles, and differ in others rather A'crbally 
tlian in substance, or in points not fundamental; Avho 
bold all other jirotestants to be .schismatical, and confess 
the ])riniaey of the holy see, regretting the sc])ai*atioii 
already made, and wishing for re-union; who profess to 
pay implicit resiiect to the fathers, and can best bo 
assailed on tliat side/’ 

llieKe letters contain, no doubt, a partial representa¬ 
tion ; that is, they impute to the Anglican clergy in 
general what was only true of a certain number. Their 


r Tbo SpAtiish ambnssador applies ti) 
Wiinlcbaiik, U»33, to have a catv‘ of bookh 
ro'.liiU'd, that hiul lK*en carriwl from the 
nistom-house to arLhblshop Abbot — 
“ Now ht‘ IS dt’.ul 1 iruike this doniand 
upon hi'* and librarj- that they 

niay lie Test»>red to me; aa iiis 
order at that tiuif was {nt:ff<'ctual,as wt-ll 


jfc, Sts appmriiip that thon* \\as 0/4110'?? 
contraband or prohlbit"<l.” A tint of 
thohf* l)ooks follouij, andi!' cm Son*!. Tlo'y 
consSftted of Knjrlisli fiojadi trart*. ]>y 
uh(detia)e, hit/ mlod, of courw, forcirtn- 
latbm. Clar. Stato I’apers. fiC, 

Clan^udou State Ph^icts*, in7, fc'’ 

r 2 
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MISSION OF PANZANI, 


Chap. VIII. 


aim was to inspire the court of Uonic with more favour- 
ahle views of that of England, and thus to pave the wmv 
for a j)enniHsion of the oath of allegiance, at least with 
Sfjiae modification of ite terms. Such flattering tales 
naturally excited the hopes of the Vatican, and contri- 
hiited to the mission of Tanzani, w'ho was instnicted to 
feel the ]>ul8e of the nation, and communicate more nn- 
hiassed information to his eoui-t than could he ex])ected 
from the English priests, lie ccmfinncd, hy his letters, 
the gOTK'Tal tmth of the former statements, as to the 
tendency of tlie Anglican church, and the liivourable dis- 
jMjsitions of the court. The king r(?ceivcd him H('eretly, 
Imt with much couitesy: the (picc-n and tlic catholic 
niinistors, (\)tiington and AN'indchank, with unreserved 
confidence. It recpiired all the adroitness of an Italian 
emissary from the snhtlest of conits to meet ilicii' demon- 

kr 


striitioiis of friendshi]) without too much committing his 
cm]>l()yers. Nor did Panzani altogether satisfy the ])opo, 
or at least his minister, cardinal Barherini, in this 
resjiect.'’ 


id 249. The Memoirs of I’an- 
zaui. afior furnishing Mune materials 
to Dodd's Church liistory, weio puh- 
lished by Mr. HjTington, in 1794. 
Tlu-y are, however, hoeonn* scarce, juiti 
have not been nnuii quoted. ]L is 
l)lain tliat they \Nere not his own work, 
but written by some dependent oi perseii 
in Ins confidence. 'I’lieii truth, as well 
as authenticity, apjicars b* me quite ]>e- 
yi>nd controveisy; they coincide, in a 
remarkahlc manner, with all onr other 
iniunnatlon; the names and local details 
aic jjarticulaily accurate for the woik of 
a foreigner; in short, tliej*^ coiitjiiii no 
one fact of any coiisequeme ^\hich there 
reason to distrust. Some lUcount of 
tliem may be tonnd in Butler’.s Imgl. 
Ciith. vo\. iv. 

A small tract, entitled “The Pope’s 
Nuncio,” printed in ll>43, and said to ho 
founded on the mfonnat.ion of tlie Vene¬ 
tian ambassador, i^, as I conceive, derived 
in some direct or indirect manner troni 
these Memoirs. It is ^epnbli^hed in the 
Somers' Tracts, vol iv. 

Mr Hntier has published, for the first 
time, a bnig and important extract from 
Panzoni's own rejiort to tlie jiojie con- 
cendng the state of the catholic religion 


in England Mem. of Catholics, iv. 55 
He reckons them at Ifio.ouu; many ol 
them, however, continuing m> outwaully 
to live as not to be known lor siub, 
among whom are many ot the first no¬ 
bility. From them the* neighbouring 
«ullKdics have no means (»t hearing mass 
or going t(» the wicraments. Otheia, 
moie Imld, give opportunity, more or 
less, to then jMiorer neighbours to piac- 
tise their dnt}". JiesideK i,1jos(‘ thi’re are 
others, who, apprehensive ol losing their 
property or places, live in appearance a.s 
jirotestanth, take the oaths oi supremacy 
and allegiance, frequent tlie cliurr’h(*.s,and 
S|>eak occjisionally against catholics; yet 
ill tlieir liearts are siuli, and .sometimes 
k(*cp priests in their iKUises, tliat the}' 
may not be without liidp if necessary. 
Among them ho incliule's some of the 
first nobility, secular and ecclesiastical, 
and many of eveiy rank. IVlnle he was 
in London, almost all the nobility who 
died, though reputed protestants, died 
catholics. The bisliop.s are prote.stant-i, 
except four, Durliain, Salisbury, Roches¬ 
ter, and Oxford, who are puritans. Tlie 
latter are most numerous among the 
people, and are more hated by moderate 
Protestants than are the catholics. A 
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During tlic resiLlence of Panzani in Pngland. an oxtra- 
ordinuw iioji^otiation Avas couniienced for Iho reconoilia- 

•l r » 

tion of the church of PIngland with that of Ihnne; and, 
as tliis fact, tliongli umpiestionahlo, is veiy little known, 
1 may not W thought to digress in taking ])artienlar 
notice of it. Windehank and lord (V^ttington Avere the 
first luoA’crs in that husiness; Udli calling themselA'cs io 
Panzani catholics, as in fact they Avere, hut claiming all 
those coTic(‘Ksioiis from the see of liome Avliich had hcaoi 
sometimes held out in the preceding century. Bishoj) 
i\Iontagu soon made himself a paiiy, and had 
se\X‘ral interviews Avith Uanzaui. ])rofessed 
tlie strongest desire for a nnion, and addt'd, tliat 
he Avas satisfied Itoth the arehbis}io})s, the Inslio]) 
of Jjondon, and seveial (dhers of that order, besides 
many of the: inferior clergy, vatto i)ropa,red to acknow¬ 
ledge the s])iritual snpreinaey of tln^ holy see; there 
being no method of ending controA^ersies Imt by nauir- 
riiig to some centre of eeclesiahtical nriity. For himself, 
he knew no teinit of the lioman ehurch to wdiich he 
Avon Id not subset i ho, unless it AV(U’e that of transiihstan- 
tiatiou, though he had some s(‘ni])leH as to communion 
in oin^ kind. But a congress of moderate and leariie<l 
n\(‘n, chi»sen on each side, might ledueo the dis])Uled 
points into small com])ass, and confer n])()n them. 

liiis overitire being cominunieakal to Borne by its 
agent, aa^rs, of course, too tempting to be disregarded. 


(if hisbiip 
M<i!itau\i 
>vilb Paii- 
zaiii. 


change is apparent in bcioks and 
Si'rrnonM <(iinpai('il with fornwr timcf.; 
anri( ular confession prais^-cl, images well 
spolc<‘n of, and altars. The pope is owned 
as patriarch of the West; and wishes are 
evpressed for re-union. 'I’he queen has 
a public chapel besides her jinvate one, 
where service is celehraUnl with much 
pomp* alivo the ambfisajidors; and there 
are others in Ixaidon. The laws against 
recusants are much relaxed; though 
sometime'; the king, being in want of 
money, takes one-third of their incomes 
by way of composition. The catholics 
are yet molesU^d by the pursuivants, who 
enter tleur hnu»e8 in st^arch of prie.sts or 
';acred vessels; and though this evil was 
not much felt while he was in l»ndon, 
they might be set at w^ork at any time. 
He determined therefore to obtain, if 


possible, a general order from the king lo 
restrain the pursuivants; and the business 
was put inh) the hands of some cmmeil- 
lors, but not settled at his dc]>ariurc. 
'I'hc oath of allegiance divided the cci !(*- 
siastics, the rnn^Jor part refusing to take 
iL After a giMKl deal nliout tiie n]>|i<iint- 
ment of a catholic bishop in Kngland, he 
mentions fiither DaveiqKjrt or Sanctu 
Claia’s b<Mik, entitled Dens, Xatiin, 
Uratla, with which the king, he .sa^s, 
had b^ en pleased, and was tberefort' dJ— 
appointed at Ending it put in the liidex 
Kxpiirgatoiins at Ilorne. — This iK/ok, 
which made much noise at the time, ns 
an attempt bi show the Cdinpatilidity of 
the Anglican doc trim's with those of the 
catholic church; the usual ti ick ot popish 
intriguers. See an alistroct of It in KUl- 
lingftecfs AVorks, vol. v. p. iTti. 
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tlunigli too ambigiKjns to be wiatcbed at. The ro-nnion 
of England to the catholic chuidi, in itself a most im¬ 
portant advantage, might, at that ]>aiticnlar juncture, 
during the dubious struggle of the ])rotestant religion in 
Germany, and its still more precarious condition in 

ranee, very probably reduce its adherents throughout 
Europe to a ])r()scribed and piu’secutcd sect, ranzani 
was, therefore, instructed to Hatter Monhigu’s vanity, to 
manifest a great desire for reconciliation, but not to 
favour any discussion of eonirovoiled points, which h.id 
always ]>rov(;d fj’uifh'ss, and wlih^h could }j(d be admilted 
till the supi'cme authority of the holy sec was recognised. 
As to all usages founded ou positive law, which might 
be disagreeable to the English nation, they should receive 
as mucb mitigation as the case would hear. This, of 
course, alluded to the tliree great points of discipline, oi 
ecclesiastical institution—the celibacy of the clcigy, Ihe 
exclusion of tlie laity from the cucharistical cup, and the 
Latin liturgy. 

Jn the course of the bishop’s subsequent interviews, 
he again meutioned his willingiioss to acknowledge the 
pope’s supremacy; and assuied Panzaiii that the aich- 
bishop was entirclv of his mind, hut with a great mix¬ 
ture of fear and caution/ Three bisho])S only, Morton, 
Hall, and Davenant, were obstinately bent against the 
church of Lome; the rest might be counted modemte.^ 
The agent, liowcver, took care to obtain from another 
quart(U’ a more partieulcar account of each bishop’s dis¬ 
position, and transmitted to l?(jme a report, whicli does 
not appear. Montagu displayed a most unguarded 
warmtli in all this treaty; notwithstanding which, 
Tanzani suspected him of still entertaining some notions 

* ir wo may lioliove Hoylin, tlio qnecii aceeptod a cardnuil's hat, and made in- 
prevailod on Laud to uso his influonoo t«'restt for it. Bloncouo’s Sidney Papor^, 
with the kin(^ that ranzani might eonie p. 202. One bishop, OcMKiman of Olou- 
to L<)ndon, promising to be his friend, cester, wasnndonbtedly aK(»raaii catholir. 
Life of I^ud, 2H(J and died in Uiat communion. HeT0tU8ed. 

t 1\ 240. It may seem extraordinary pir a longtime, to subst nix-the canons 

.1 . 1 V 1' I . A .. . I .. 1 . I r 1 /. jn « ^ r .1 - 1 . _ 1 


t<deration <»f papist.^. If, indeed, a story fusal, though ho subscribi d hinnself. 
bdd of him, on Endymion Tortei-’h Nalson, i. 371; liuahw. Abr. in. ]68; 
autlumtT, in a lato work, ix* true, he was Collier, 793; Laud’s defence mi hit. 
at Uiat time Buflicicntly Inclined to have trial. 
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incompatible with the calholic doctrine. Tie behaved 
with rimch greater discretion than the bislmp; justly, 

1 Knjjpose, distrusting the inllueiu*c of a man wlio sHow^mI 
BO little capacity for a business of the utmost delitN'u'v. 
It aj-jpears alnusst cei-taiii that Montagu made too free 
with ihe name of the archbishop, and probably of many 
others; and it is well worthy of reniaik, that the ])o]»isli 
party did not entertain any sanguine Jio])os of the king’s 
conversion. Th(‘y exp)Gcted doubtless that, by gaining 
over tile hierarchy, they should induce liiin to follow, 
but he had evidently given no reason to imagine that 
he would ])recede. A few casual words, not ])erha])s 
exactly rei>nrted, might somedimes elate tlnrir ho])eH, but 
cannot excite in us, wdio lire better able to judge than 
his conteiujioranes, any reasonable suspicion of his eou- 
staucy. Yet it is not impossible that lie might at one 
time conceiA'e a union to bo more jiracticable lluin it 
]*eally was.'" 

The (‘(Uirt of Home, however, oiritted no token of 
civility or good-will to eoneiliale our king’s favour. 
IVsides expressions of j»ateiTuil kindness which Tiban 
hivishi'd on liim, cardinal Ihirberini gratitied his well- 
known taste by a pn‘sent of ]>ictiiies. (’baih's showed 
a due sense of these courtesies. The pros(‘Cu1ious of 

Ilonrlol.tfi Maria, in lior conmiuni- ppu a pru d’y conduin* Ic rol. IVnr 
cation t(> Maduriu* de Mottpvillp, has the travnUler n co grand ouMage, que iu‘ 
following jiassiigo, whuh is not unde- iwuissoit au roi d’Aiigk'terre tiue li* ri'- 
sfTMng ol though slu* nmy have UiblihrH'iuerit purf.ut de la liturgU', ct qui 

been dciM'ived •—“Ix' lioi .lacquos ... (st 1(‘ soul dosscin qui ait eu* daiH lo 
cuniposa deux h\res pour la delense de c<eur do co jirjiice, I’ttrohovequo do Cun- 
la luusse religion d’Angletorre, ot ht ri5- tnrberi liu conscilla de o<tmnietioor pm 
ponat* a ceux quo le carduml du Perron I'KcoSho, (omme plus eloignoo du cn-ur 
dcrlMt contre lui. En d<;fondant lo men- du loyautne; lui disaiit, quo lour roniuo- 
Bongc, il cunyutdc I'amour {KHirla v«?rit4^, nieiit soroit nioins a cjaiiidre. Le loi, 
tt souhaita do se retm^r de I’crrcur, Co avarit quo do partir, voulaut envovor 
fat on voiilant accorder Ics deux reli- cette llturgio on I'JCcomsi*, lappojtu un 
gions, la nOtro et la sioniie; mals il golr dans la chombre do la leine, et la 
iiiourut avant quo d'oxdtutor oe louablc pria de lire oo livro, lui disant, qu'il 
dossoin. Lo Koi Charles Stuard, son soroit bien also qu’olle le vit,alln qu olio 
Ids, quand il vint k la oouronno, se sCit eoinbien lls apiirochoientrloen'anre" 
trou\a proeque dans los monies sontl- M(5tn, do Motteville, I '242. A woll- 
inoii's. 11 avoit auproh de lui farcho- infonned writer, hrtwover, vaye Cliurlos 
veqiio de Cantorben, qui, dans bOii coBur w'as a prou-stunt and never liked the 
(?tuut tres-boii catholique, Inspira au roi catholic religion. 1*. Orleans, Ibkolut. 
son niaUre uu grand d^slr de retablir la d'Anglet. In. 35. He nays tire same of 
liturgie, oroyant que B*il pcruvoit arnver I.iaud, but rf-fers to Vittorio Sir! lor au 
a ce point, il y auroit si pen de diSdreiwe oi)po!»itc sbjry. 
de la foi ortbodoxe ii la lour, qu'il aeroit 
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recusants were absolutely stopped, by cashiering the 
pursuivants who had been emjdoyed in the odious office 
of detecting them. It was aiTanged that reciprocal 
diplomatic relations should be established, and conse¬ 
quently that an English agent should constantly reside 
at the (H)urt of Koine, by the nominal appointment of 
the <{ueon, but empowered to conduct the vaiious nego¬ 
tiations in hand. Through the first person who held 
this station, a gentleman of the name of Hamilton, tlie 
king nnade an overture on a matter vmy near to his 
heart, the restitution of the Palatinate, i have no doubt 
that th(} winkle of his imprudent t4unpering with Koine 
had been considerably inlluenccd by this chimoiical 
hope. Ihit it was aiqiarent to every man of h'ss unsound 
judgFiient than (’harles, that except the young elector 
would renounce the protestant faith, he could expect 
notliing from the intercession of the po])o. 

After the first preliminaries, which she could not 
refuse to enter u])on, the court, of Koine dis})laycd no 
eagerness for a treaty which it found, on more exact in¬ 
formation, to bo embarrassed with gi eater difficulties 
than its new allies had confessed.’' Whether this sub¬ 
ject continued to be discussed duiing the niission of 
(Jon, who succeeded Panzani, is hard to detennine; 
because the latter’s memoirs, our unquestionable au¬ 
thority for what has been above related, cease to afford 
us light. Ihit as (’on was a very active intriguer foi- liis 
court, it is by no means unlikely that he ])roceeded in 
tin', same kind of parley with Alontagu and Windebank. 
Yet whatever might pjiss between them wns intended 
rather with a view to the general interests of the Koman 
church, than to promote a reconciliation with that of 
Eugl.and, as a separate contracting party. The former 
has dis])layed so systematic a jiolicy to make no conces¬ 
sion to the reformers, either in matters of belief, wherein, 
since the council of Trent, she could in fact do nothing, 
or even, as far as possible, in points of discipline, as to 

* Canllnnl ICarborml wrote word to their motives for it, and that the hole 
Patizani, that the proposal of Winde- world was rtpiiiiihf them on Che first men- 
bank that the church of Home should tinned points- p. 173- This is exactly 
sacnfice ctunmunion in one kind, the what any one might predict who knew 
celibacy of the clergy, &c., would never the long discussions on the subject with 
please*; that the Englisli ought t<i Uxjk Austria and France at the time of the 
i)ack on the breach they bad mode, and council of Trent. 
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which she judged, perhaps right!}’, that her authority 
would he impaired by the ])rocedeiit of concession willl- 
out any proportionate advantage; so unvarying in all 
cases has been her determination to yield nothing except 
through absolute force, and to elude force itself by every 
subtlety; that it is astonishing how honest men c»ti the 
oi>posite side (men, that is, who seriously iiiU^nded to 
preserve any portion of their avowed tenets), could ever 
contemplate the possibility of reconciliation. I'p(>n the 
present occasion, she manifested some alarm at the boasted 
ap])roxinuition of the Anglicans. The attraction of bodies 
is reciprocal; and the English catholics might, -with so 
much temporal interest in the scale, be impelled moi'e 
rapidly tow’ards the establish(*d churcli than that church 


towaids them. “ Advisi^ the clergy,” say the instruc¬ 
tions to the nuncio in llldO, “to desist from that hjolish, 


nay rather illiterate' and childish, custom of distinction 
in the j)rotostant and puritan doctrine; and cs]»ecially 
this error is so much the greater, Md\en they undertake 
to prove that protest an tism is a degiee nearer to the 
catholic faith than the other. For since both of them 


be wdthont the verge of the church, it is needless hyj) 0 - 
crisy to speak of it, yea, it hegets more malice than it 
is worth.”^ 


Idiis exceeding holdncss of the catholic party, and 
their success in conversions, wdiieh were, in fact, less 
remarkable for their numher than for the condition (jf 


the persons, roused the primate himself to s(»me a])]»ro- 
hensioii. lie preferred a fonnal complaint to the king 
in council against the resort of ])a])iHts to the tiue('n’s 
chapel, and the insolence of some active zealots about 
the court.* Henrietta, who had courted his friendship, 


7 •• Begots more malice is obscure— 
p<‘rh.ips it means “irritates the puritans 
more." Clar i’afiei s, ii. 44. 

* Ileylin, p. 33«; Tjaud's Diary, Oc;L 
1C37 ; Struffttnl Uators, i. 42G. Garrard, 
a dejkendent friend whom Strafford re* 
tained, os w os usual with great men, to 
communicate the news of the court, fre¬ 
quently descants on the excessive bold- 
nebrt of the papists. “ Laud,” he says, 
voL il. p. 74, “does all he can to Ijeat 
doAvn the general fear oonceivinl of bring¬ 
ing on popery.” »So in p. 166 and many 
* other piaces. 


It is manifest, by a letter of l/uud to 
StralTord in 1638, that he w'as not salih- 
fied with the sy^temat»c conuivuiieo at 
recusancy. Jd 171. 'J’he explanation of 
the archbishop’s conduct with re-'jKct to 
the Roman Catholics seeriLs to las that, 
with a view of gaining them <»ver to his 
ow’ii half-way prott'stantisin, and alw* of 
ingratiating himwlf withtlie queen, he 
bml for a time gone along with the tide, 
till he found there was a real danger of 
being carriiKl farther than he ir)tciid(*d. 
This accountfl for the well-known story 
told by Kvelyn, that the Jesuits at Rome 
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and probabl}’ relied on his connivance, if not sup])Oit, 
seeiiiH never to have f(»rgiven this nnexj)ccted attack. 
Land gave another testimony of his nnaljated hostility 
to popery by republishing with additions his celebrated 
conference with the jesnit Fisher, a work reckoned the 
great monument of his leaniing and controversial acaimeii. 
This confeience had taken })lac(; many years before, at 
the desire and in tlio presenca?. of the countess of Bucking¬ 
ham, the duke’s mother. Those who are conversant witli 
litei'ary and ecclesiastical anecdote musi be aware, that 
nothing was more usual in the seventeenth centuiy thai- 
such single combats under the eye of some fair lady, 
whoso religious faith was to depend u]>on the vi<‘tory. 
The wily and ])olishod jesuits had great advantages in 
those duels, wliich almost always, 1 Ixdievc;, ended in 
iluiir favour. After fitiguiug their gentle arbitress for a 
thiic with the t<^dious fiuieing of text and citation, till 
she felt lior own inability to award the palm, they came, 
with licr ])rejudi(;es already engaged, to the necessity 
of an infallihlo judge; and as their adversaries of the 
English church had generally left themselves vulnerable 
on this side, there was little difficulty in obtaining suc¬ 
cess. lake Hector in the spoils (jf Fatroclus, our clergy 
had assuiiKid to thimisclvcs the celestial anuour of au¬ 
thority; hut found that, however it might intimidate the 
multitude, it fitted them too ill to re]>el the spear that 
had l>oen wrought in the same funiace. A writer (>f 
this school in the ago of (diaries 1., and incumparahly 
superior to any of the chundimen hehuiging to it, in the 
briglitrioss and originality of his genius, sir d’homas 
Browne, whose varied talents wanted nothing hut the 
controlling supremacy of good sense to ]dace him in the 
highest rank of our literature, "will furnish a bettor in¬ 
stance of the prevailing bias than merely theological 
Avritings, He united a most acute and sceptical under¬ 
standing with strong devotional sensibility, the tempera¬ 
ment so I'oiispieuous in Bascal and Johnson, and which 
has a peculiar tendency to seek the repose of implicit 


Gpukc of him as their bitterest enemy, the pope’s lepate Con and the KnpUsh 
He is ri*|Wjrted to have snui that they jesnits against Imiid, and detected in lt>40 
and the puritans were the chief obstacles by one Andrew Habemfleld, vlikh some 
to a rC'Union of the churches. There is have treated as a mere fiction. Xtusb. 
an obscure story of a plot carried on by worth, lii. 232. 
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faiili. “ Where the Scripture is sileni,” snys Ih-oune in 
liLs Koligio Medici, “ the church is niy text; ulierc i1 
speaks, ’tis hut my couimeiit.” That Jesuit inu^t have 
hecna disgrace to his order, who would have asked more 
than a such a concession to secure a proselyU' ~ 1ho right 
of interpreting whatever was written, and of su])jilring 
wliatever was not. 

At this time, however, appeared one man ui tlie fu'ld 
of religious debate, wlio struck out from lliat 
insidituis track, of which his own expeihmce "ouh. 
liad shovTi him the perils. Cliillingworth, on wluuii 
nature liad bestowed something like the same constitu¬ 
tional temperament as that to which I have Just adverted, 
excc]>t that, the reasoning power having a greater 
mastery, his religious sensibility rathca’ gave eanuvstness 
to his love of truth than tenacity to his ])rcjudiees, had 
been induced, like so many others, to pass over to the 
lionian church. The act of transition, it may b(3 ob- 
s(‘iwed, fiom a system of tenets wherein men had been 
educated, was in itself a vigorous exercise of fn^e spc(;u- 
lation, and might he teimed the sTiicithi of ])iivato judg¬ 
ment. Jlut in Chillingworth’s restless mind tliore was 
an iiiextinguishahle scepticism that no ojnates could 
suhdue; yet a scepticism of that s})ecics which behn\gs 
to a vigorous, not that which denotes a f(i(d)]o, under¬ 
standing. Dissatisfied with his new opinions, of which 
he had never been really oonviiKad, ho panted to 
breathe the freer air of protestantism, and, after a long 
and anxious inx^estigation, returned to the English 
church. He well redeemed any censure that might hax'c 
been thrown on him, by his great work in answer to the 
Jesuit Knott, entitled The Keligion of IVotestants a Safe 
Way to Salvation. In the course of his reflections he 
had perceived the insecurity of lesting the Itefoimation 
on any but its original basis, the independency of private' 
opinion. This, too, lie asserted with a fearlessness and 
consistency hitherto little known, even within the pro- 
testant pale : combining it with another principle, which 
the zeal of the early reformers had rendered them unahh'. 
to perceive, and for want of which the adversary had 
peTi)ctually discomfited them, namely, that the errors of 
conscientious men do not forfeit the favour of God. ITiis 
endeavour to mitigate the dread of forming mistaken 
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jndginents in religion runs tlirough the whole work of 
<'hillingwoilh, and marks him as the founder, in this 
country, of what has been called the latitudinarian 
school of theology. In this view, which has praciically 
been the most im])ortant one of the cunhoversy, it may 
pass f(jr an antici})ated re])ly the most brilliant j^er- 
formance on the opposite side, the lTiKt<jry of the Varia¬ 
tions of I'rotcsbint Ohurchcs; and those who from u 
delight in the display of human intellect, or IVom juore 
serious motives of in([uiry, are h^d to tluise two niaster- 
]>ieces, will have*, secui, porha])s, the utmost stnaigth thei 
eitlier })arty, in the gi'eat schism of ('hristendom, has been 
able to put forth. 

This cehdmited w(U’k, which gained its author the 
epithet of jmuK^i’tal, is noAv, 1 suspecd, little studuKl even 
by the clei’gy. it is, no doubt, somewhat tedious, when 
read contimumsly, fj’om the fixMjuent lecurrence of the 
same strain of reasoiiing, and from his method of fol¬ 
lowing, sentence by sentence, the sit'ps of his o])])onent; 
a method which, wliile it presents an immediate ad¬ 
vantage to controversial writers, as it heightens their 
reputatioji at the exi)ensc of their adversary, is aj)t to 
render them very tii esomo to posterity. Ibit the close¬ 
ness and precision of his logic, which this mode of in¬ 
cessant gra])pling with his antagonist scivod to disphi}', 
are so admirable, ])erbaps, indeed, hardly rivalled in any 
book beyond the limits of strict science, that the study 
of (diillingworth might tend to chastise the \erbosc and 
indefinite disclamation so characteristic of the present 
day. His style, tliough by no means elegant or imagi¬ 
native, has nnich of a nervons energy that l ises into 
eloquence. He is chiefly, however, valuable for a true 
liberality and tolerance; far removed from indifference, 
as may well be thought of one whose life was consumed 
ill searching for tmfh, but diametrically adverse to those 
pretensiims which scorn of late years to have been re¬ 
gaining ground among the Anglican divines. 

The latitudinarian juinciples of Chilling worth appear 
to have been confinned by his intercourse 'with 

^ a man, of whose ca])acity his contemporaries 
entertained so high an admiration, that he acquired the 
distinctive appellation of the Ever-memorable John 
Hales. This testimony of so many enlightened men is 
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not to bo disregarded, even if wo should bo of opinion 
that the writings of JI ales, thongh abounding Mith marks 
of an unshackled mind, do not quite conic up to the pro¬ 
mise of his name. He had, as well as diillingworth, 
borrowed from Leyden, ]>eiha])s a little frc>in Ikicow, a 
tone of thinking upon some doctrinal points, as yq, 
nearly iiukiKiwii, and thendbre highly obnoxious, in 
England. More hardy than his friend, he w]‘<.>to a short 
treatise on schism, which tended, in pretty blunt and 
unlimited language, to overthrow the scheme of authori¬ 
tative decisions in any church, ])ointing at the im]H).si- 
tion of unnccessaiv ceremonies and articles of laith as jd 

ti' 

once the cause and the apology of separation, dhis, 
having bc(‘n (drcnlated in maniiscii])t, came to the know¬ 
ledge c*f Jjand, who sent for Hales to Jjamheth, and ques¬ 
tioned him as to Ins opinions on that matter. Hales, 
though w'illing to promise tliat ho would not ])ublish the 
tract, recoded not a. jot Irom Ins bee notions of eccle- 
siiistical power; which he again advisedly maintained 
in a letter to the archbishop, now printed among his 
works. The nssnlt was eciually honourahle to both 
parties ; Land bestowing a canonry of W indsor on Hales, 
which, after so bold an avowal of his opinion, he iniglit 
aeoe])t without tlie slightest reproach. A heliaviour so 
liberal forms a singular contrast to the rest of this pre¬ 
late’s histoiy. It is a ])roof, no dr>nl)t, that he knc.w how 
to set such a value on great abilities and learning, as to 
forgive much that wounded his j)ridc. Hut bcsidtis that 
Hales had not made public this treatise on sctliism, for 
w'hich 1 think he could not have escaped the high-com¬ 
mission court, he was known by Laud to stand far aloof 
from the ('’alvinistic sectaries, having long since em¬ 
braced in their full extent the ])rinciplc8 of Ej)iseopius, 
and to mix no alloy of political faction with the philo¬ 
sophical hardiness of his speculations.*" 

These two remarkable ornaments of the English 
church, who dwelt apait like stars, to use tlic fine ex- 


* ITcylln, in hi6 TJfe of I^iud, p. 3-10, to tlie arcliblshop, whicli is full iia bold 
tells tins story as if Hales hafl recanted as bis treatise on achioni, proves that 
bis opinions and owned Laud’s supe- Heyliu's narrative is one ol iiis many 
riority over him in argumciu. This is wiltul falwboods; for, by making himscTf 
ludicrous, cfuibidering die relative abili- a witness to the pretended cirrumstaueva, 
ties of the two men. And Haleis’s letter be has precluded tlit* excuse of error. 
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press]un of a liTinp; poet, from the vnl<j;ar higots of both 
her factions, were accustomed to nie(‘t, in tin*, society of 
some other eminent ])ersous, at the house of lord Falk¬ 
land, near Ihirford. One of those, wlio, then in a ripe 
and learned youth, became afterwards so conspicuous a 
name in our annals and our literature, Mr. Hyde, the 
elioseu bosom-friend of his liost, has dwelt with atfectiimatc 
reimmibrauce on the conversiitions <»f that Tuausion. His 
marvellous tahmt of delineating character—a talent, I 
think, unrivalled by any writer (since, combining the 
bold outline of the ancient historians with the analytical 
minuteness of l)e Ih'tz and Ht. Simon, it produces a 
higher elfect than either)—is never more beautifully dis- 
]>lave<l than in that ]iart of the memoirs of his life where 
Falkland, TTales, Chillingwoi’th, and the rest of his early 
friends, ]>ass over the scenic 

For almost thirty ensuing years TTyde himself bc- 

('inractcr eom])a.nion t>f our historical reading, 

or cuimi- Seven folio volnmes contain his History of the 
doiiHwnt- liis Life, and the Letters, of which 

lllt£S. , , 

a large ])()rtion are his owm. We contrrict an 
intimacy with an author who has poured ont to ns so 
mnch of his heart. Though.lord Clarendon’s chief work 
seems to mo not quite accurately styled a history, be¬ 
longing rather to the class of memoirs,'’ yet the very 


''It appet^rs l>y Uio lato odition at 
0.\ioi(l (1826) lliat lord ClarcTul(»n twice 
altoK'd )iis inicnlioii ah to tlio n.iture of 
his work, hio infj; oi iginallv dosin^iied to 
wTile i1ji‘ history of liis tinie, whiOiho 
chiuifti'd U) tm'nmrials of his ow'n life, 
and apain ndurned Ut Ins first plan. The 
consetpicnct’ has heon tliat tlieie an* tw’o 
manu'-oiipts of tl^o History ami of the 
Tjife, w'hieli, in a gr(*at degree, are tran- 
SiripLs one from the other, oi contain the 
same general fact with variations That 
part of the Life, previous to 1660, vrliich 
not inH'rtcd in tlie History of the 
Ilobelliim, is by no means extensive. 

The g»“nnine text (d the History has 
only been pubiibiied in 1S2G A sh'ry, 
as is w'lll known, obtained oirculation 
V itliin tiiirty years alter its first appear¬ 
ance, that the rnaimseTipl had been ma¬ 
terially altt'red or interpolated. This was 
iwksitiwly denied, and supposed to be 
wholly disproved. It turns out however 


ihal, like many other anecdotes, it. had a 
Considerable lusis of truth, though uiih 
\arion8 erroneouh additions, aii'l piobahly 
willul misnj'resentationh It is iiexer- 
thfU'hS fiur)'rising that (la worlhv editor 
of the cniginal manuscript should say, 
“ that the genuineness of the work has 
rashly, and for party purposes, been 
calhsl in C|uesti<»ii,'’ wdien no one, 1 be¬ 
hove, has ever disputed its cemimeness; 
and theancidob to winch lhave alluded, 
and towliuh, no doubt, he alludes, has 
lieeiv by bis own industry (and many 
thanks we owe him for it) perlectly con¬ 
firmed in substance. I’or tliouch he eii- 
deavoiirs, not (flite iiecessarilv, lo excuse 
or justify the original editors (who seem 
to have been Sprat and Aldrich, with the 
sanction probably of loTd^ Clarendon and 
lUK’hcster, the hifih'tlan s sons) for what 
they dub and even singularly asserts 
tliat " the presi'nt collation satisfactorily 
proves that they have in no one instance 
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reasons of tliis distinction, the hjng cireuinsttmtial narra¬ 
tive of evi‘nts wlierein he was engaj^ed, and the slight 
notice of those wliicli lie only leanied from othei s, render 
it more interesting;, if not more authentic. C\>nformal)ly 
to human feelings, though against the rules of historicjll 
comiiositlon, it hears the continual impress of an intense 
concern ahont what he relates. I'his (lc])th of ])ers()nal 
interest united frequently with an el()(juence of the heart 
and imagination tliat struggles through an involvc-d, 
incorrect, and ailitieial diction, makt‘s it, one would 
imagine, hardly ]K)ssihle for those most alien from his 
sentiments to rea<l his writings without sinne ])ortion of 
sym])a1hy. IJut they are on this aeeonnt not a little 
dangerous to the soundness of our historical con<*lnsioiis ; 
the ])rejndices of Clartaidon, and liis negligeiua^ as to 
truth, heing full as sti iking as his cxcelleueies and 
leading him not only into many erroneous judgments, 
hut into fre(|uent ine<.>nsisteneies. 

These incousistencievs are nowhere so a])paren1 as in 
the lirst (>r introductory hook of his Histor\, ^vhicli ])ro- 
fesses to give a geii(*ral view of the state of affairs lu'fore 
the meeting of the lung parliament. It is evr- 
tainly the most defective nart of his work. A 
strange mixture ol iionesty and disingennous- cinmuions 
ness pervades all he; has written eT the (‘arly t^is po 1 n-Ii. 
years of the king’s reign; retraeding, at. least 
in spirit, in almost every t^age what has heen said in the 
last, from a constant fesar that ho may have admitted so 
much against the govcnimcnt as to make his r(;adcrs im¬ 
pute too little blame to those who o]q)osed it. I'hus, 
after freely censuring the exactions of the crown, wheth(;r 


added, suppiessi’d, or altered any hi'itori- 
cal tact" (Adver. to edil. p. v.), 
yet \t IS ciirtaiTi tliat, liegides Uie perpetual 
iinportiiience of mendliiR the style, there 
un* M‘veral Ijiindred variations whuh 
alleit the sens(», introduced from one 
motive or another, and direitly lontrary 
to the laws of literary iiitepity. The 
Ions passages inserted lu the appendixes 
to several volumes id this edition contain 
surely hl^toncal fac ts that hiid lieeu sup¬ 
pressed. And, even with rt siwrt to sul>- 
oniiuate alterations, made for tliepurpose 
of softening trait^i of the initlior’s angry 
tvuiiKT, or correcting Ida mistakes, tlio 


general effect of taking aucli libeities 
with a work is to give it an undue < redit 
In the eyes of the public, and to Induce 
men to believe matters ujion the filter's 
testimony, vihuh tliey would not have 
done so readily if his errors had lieen 
fairly laid lielore them. Clarendon in¬ 
deed 18 80 strangely loow in expression 
a.s well as incorrect in statement, tluil it 
would have been unposmblc to n niove 
his faults of this kind without vsniing 
again half the History; but it is rertuin 
that great trouble w' as very unduly taken 
to lighten their imiiressioii upon the 
world. 
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on the score of ohsolotc witliont any just 

])r(^iext at all, esjKK'ially that of shi])-inoucy, and con- 
fessiiijj; that those foundations of ri;j;}it, l)y which men 
valued tludr security, w(;re never, to the aj3])rehen.s3un 
and understandinjji; of wise men, in more danger of hein^ 
d(!stroyed,’’ he turns to dwell on the ]>ros|)(*rons state of 
the kingdom dunng this jKU'iod, enjoying the greatest 
calm and th(j fullest me:istir<‘ of fidieity that any ]ieople 
in any age for so long time together have been 1 dossed 
witli,” till he Avorks liimself nj» to a strange j)aradox, that 
“ many wise men thought it a time AvluTein those two 
adjuiKjts, Avhif'h Meiva was deified for uniting, liu|»ei*ium 
et Lihertas, were as avcII r(‘eoJJeilc‘d as is possible.” 

Such wisdom w'as not, it secjus, the attrihnte of the 
nation. “Th(‘se hlessings,” ho says, “could hut enable, 
not eoiujud, ns to he happy; Ave Avanted that sense, 
acknoA\dedgnu‘nt, and A^aliu; of onr oami liai>f>iness Avhieh 
all hilt we had, and took pains to make, when we could 
not find, ou3*selves miserable, ^'here was, in truth, a 
strange ahscuiee of 7nidei*standing in most, and a stranger 
perveiseness of understanding in the rest; the court full 
of excess, idl(‘ness, and luxury; th(‘. eouutry full of 
[»ride, mutiny, and discontent; every man more troubled 
and ])erplex(‘d at that they called the violation of tho 
law tiian delighted tjr ]deased with the ohservatit)ii 
of all tho rest of the charter; never imputing the in¬ 
crease (jf their receipts, revenue, and ])lenty to the wis¬ 
dom, virtue, and merit of the en)wn, hut objecting cA^eiy 
small imi)()sjtiou to the exorbitancy and tyranny of the 
government.” 

This strange passage is as inconsistent with other parts 
of tho same cha])ter, and with Hyde’s oAAm condiud at the 
Ix^giuning of the paidiament, as it is with all reasonable 
notions of government/ For if kings and ministers may 


May tliUB answers, by a sort of pro- 
phetu’ unticipntiou, tills passage of Cla- 
reiKlou —“ AuotluT of men,’’ he 
Biiys, “ami especially lords and gentle¬ 
men, by whom the pressures of the 
gu\ernn»ent were not much ielt, who en* 
jo,yed their own plentllul fortunes, with 
little or liisenslhle detiinient, lookinu: no 
farther than their prcsi iit stifiMy and j>ro- 
sperlty, and the yet uridistuibcd jHiace of 


the nation, whilst other kingdoms w'ere 
embroiled in calamities, and Germany 
sadly wasted by a ^ha^p war, did nothing 
but applaud the happiness of England, 
and called Uiose ungrateful factious spirits 
who complained of the breach of laws and 
liberties; tliat tin* kingdom abounded 
with wealth, plenty, and all kinds of 
elegancies, more tlnui ever; that It w*as 
for the honour of a peofile tiiat the mo- 
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plead in excuse for violatiiiiz; one law that they have nnt 
t.ransp'CHsed the rest (Ihoui^'h it woTihl he dillieult to 
nanie any violation (d‘ law that C'harles had not com- 
initted); if this Avere ciiongh to reeorieiJe tlunr su]>jeets, 
and to make dissatisfaction pjiss for a want or ])ervoi*si(»ii 
of understaiidiiej;, tlu'V must he in a A<‘ry diffeient ]»re- 
dicament IVoin all otliei’w Avho live witliin the pale of 
civil society, Avhose ohlijL!;ation to olx'v its disc'i]»line is 
held to ho ciitiro and universal. l\y this great writtT’s 
own adiuissious, the decision in the case of ship-inoncy 
had sliaktm cvtn’v man’s security for the cnjoynu*ut of 
his ])riA^ate iulieritanco. Tliougli as yet not weighty 
enough to he actualiy very o]>))rtissiAa*, it might, and, 
acco](ling to the oxperieuee of Europe, umlouhtedly 
would, h(‘c(aue Bueh by length of time and peaceable 
suhinissioJi. 

\\i' m.ay ackmovledge without hesitati<ni that the kiiig- 
dcan laid grown during lliis jioriod into remarkalde 
]m)S]>enty and afhnenee. ^fhe rents of land were vtny 
considei'a])ly in(*reased, ami largo tracts reducc?d into 
enltivation. The manufacturing toAvns, the seaports, 
became more ]K^pulous and Nourishing. The metropiilis 
increased in size with a rapidity that re])eated proclama¬ 
tions against new buildings could not nvstiain. 'JTie 
country liouses of the superior gentry throughout Eng- 


narch should hvo splendidly, and not be 
turbod at all in his pronif^aluc', which 
would bnu^ him intogrmto with 

other prmces, .nid iriun* eualtle him to 
prevail m treaties; that av hut fbey Buf- 
fered by moiiopolieh was insensible, and 
not Rnevoiis, if couipared with idher 
states; that the duke <if Tuv any sat 
heavier upon Ins people in that very 
kind: that the French kinf 5 had nunie 
liimw lf an absolute lord, ami quite do- 
liresM'd the power ot jiarliameiiO, wliich 
had l>een there as jereat an in any king¬ 
dom, and yet that France flourished, and 
the gentry lived well; that the Austrian 
princes, especially in Spain, laid heavy 
burdens upon their sut^eetb. 'I'huH did 
many of the Kiigliab gentry, by way of 
cxmipariBon, in ordln.'iry discourse, plead 
for their owrn servitude, 

“The c^mrtierH would begin to dispute 
againskt parUainentB, m their urdinarj’ dia- 
cotiTw*, that they were cruel to thoi>c 
VOL. IL 


wliom the king favouied, and too ipjun(»us 
t«) liL*i prerogative; timt the l.ile puibu- 
Tiicnt stooil upon too high ti iins with the 
king, and tli.if tliey hoped the king 
sliould never need any inoie pailiainenb^ 
Some oi the greuU'sl statebnieiuind pniy- 
coiiiiselloib would ordinarily laugh at the 
ancient language of ICngland wlien Ibe 
w'ord liberty oI the subject was riftiiied. 
liut these gentleuieii, who seemed for- 
wjinl in taking up their own y«>ke, vsere 
but a small part of tbe nation (though a 
number considerable enough to make a 
leiormatiun haid) compared with tliose 
gentlenien who w’erc sen-jible ol their 
birthrights and the true interests oi the 
kingdom; on winch side the common 
]K*opl<» in the genorality anti the country 
freeholders sltKsl, who w'ouhl rationally 
argue of theii own rights, and those op- 
jM-fssions that were laid ujuai them.” 
IlisL of Farliametit. p. 12 (edit. 1812). 

Cr 
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land wore built on a Kcalo wbich their descendants, even 
in days of more niduiidant affluence, luive seldom ven¬ 
tured to enmlate. The kinjjjdom was indebted for this 
prosperity to the spirit and industry of the peo]>le, to the 
laws which secure the commons from op]uession, and 
which, as l>etwceri man and man, were still fairly ad¬ 
ministered ; to tlie opening of fresh clianncls of trad(3 in 
the oiistorn and western worhls (rivulets, indeed, as thc'y 
seem to us who -float in the fidl tide of modern commerce, 
yet at. tliat time no slight contributions to the stream of 
public wcaltli) ; Init, al)oYe all, to the lon^ tranquillity of 
tli(^ kinj^dom, i^noraiit of tlie sufferings of domestic, and 
scddoiu much affl‘Ot<*d by the ]»rivations of foreign, war. 
It Avas tlic natural course of tliinj^s tliat wcaltli slioiild bo 


]u*ogr(\s,sive iji such a land. J'jxtrcme tyranny, such as 
lliat of S])aiu in the Is’idlicrlands, might, no donht, have 
tnrm'd l>ack the. current. A less violent but long-con- 
tinu(‘d des]>otism, such as has existed in several European 
monarcliies, w<mld, by tlic corrujitioii and incapacity 
which absolute govcrnriKints cngcuder, have retarded its 

advance. T'lu^ administration of C'harles was certainly 

• 

not of tli(‘. former descri])tioii. Vet it would have hecu 
ail excess of loyal stupidity in tlie nation to liavo attri¬ 
buted their rirhes h) the wisdom or virtue of the court, 


which had injured the freedom of trade hy moii<>]>olics 
and arbitrary proelamations, and driven aAvay industrious 
matiufacturei’s b^- persecution. 

If wo Avere t<» draw our kiioAvledge from no other book 
than lord (^larendou’s l^i.^iory it Avould still be impos- 
silile to avoid tln^ inference that mis(*onduet on the part 
of lh(' ernwm, and more esiieeially of the (dinridi, Avas the 
chit'f, if not the sole, cause of these ]»reAvailing discontents. 
At the time when Laud unha]>])ily became archbishop of 
(’auterbury, ‘Mho general temper and liumour of the 
kingdom,” ho telLs us, “was little inclined to the papist, 
and less to the puritan. Tlau'O Avoro some late taxes 
and impositions introduced, AA'hich rather angered than 
grieved the ]>eople, who AAaue more than rejiuid by the 
i(uiet peace and prosperity they enjoyed; and the 
murmur and discontent that was, a]ipcared to he against 
the excess of ]>oAver exorcised by the crown, and sup¬ 
ported by the judges in ^V^‘stmiuster Hall. The church 
was not repined at, nor the least inclination to alter the 
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jxoveruiHCiit and disciplino thereof, or to ehauj 2 ;c the 
doctrine. Nor was tliero at that time any eonsidorahlo 
launhcr of porsuns of any vahiahle condition throngh(nil 
the kiugdoiu who did wish either; and the cauise of so 
j)rodig;ious ;i change in ko few yearn after was too yisil»le 
IVoin the oifcctH.” This cause, he in coni]»elJed to admit, 
in a ])assage too diffuse to he extracted, was the i>assion- 
ate and imprudent hehaA’iour of the ])rimale. (Tin there 
he a stronger jiroof of tl»c i)ers(nial pj'Cposseasions wliieli 
for over distort the judgment of this* author tliaii that lie 
slioultl hlamc the remissness of Ahhot, who left things 
in wu happy a condition, and ussc!]-| that Laud tsxoeutotl 
tlio trust of solely managing (H*elesiastical affaiis iii- 
iinitidy to tlu* sorvieo and Ixuielit ” of that clmrcli whicdi 
he brought to de.stnietiun ? Were it altogetluir time, 
Avdiat is douhtlesK much exaggerated, that in KiOo' very 
little diiseoiilent at tlu‘ moasni’es c»f the eourt had begun 
to ])revail, it would he utterly inconsistent with cxjieii- 
eiiee and olKservation of mankind to aserilio the almost 
universal murmurs of Luh) tu any other cause than had 
government. Ihit Hyde, attached to Land and devoted 
to the king, shrunk from tlie eoncliisitm that his own 
language would afford ; and Ids piety made him se<'k in 
senne mysterious influences of Heaven, and in a judi(dal 
infatuation of the pe(j})le, for the causi^s of those tronhles 
Avhieli the fixed and indform dispensations ofrrovidence 
were sufficient to explain.*^ 


»* It IS Lurious to contrast the iucon- 
sicC'jit and lot'Me apol«»«)('h for Hit* pro- 
rupative we read in Clarendon s History 
with his speech ben)re tlio lords, on iro- 
I>i‘a<.lnng the judges tor their decision in 
the case of shiii-moncy. In this lie speaks 
very strongly as to the illegality of the 
proceediiigh of the Judges in Ilolls and 
Vassals cases, ihongh in his Uistoiy he 
endeav<jnrs insinuate that the king 
liad a light to tonnage and poundage; 
he Inveighs also against the decision in 
Bate^i^ cawj, which he vindicates in his 
IIistory. Somers 'i>at ts, iv. 3(ja. Indeed 
the whole a|ieech is irri*conciIeahle with 
the picture he afterwards drew of the 
prosp<*nty of England, and of the un- 
reasiniahleness of diwontent. 

The fact is, that when he sat down in 
Jersey to begin his Illstorj', irritated. 


disupfxdnted, afflicted at all that had 
pasM’d in the last five years, he loold n<»t 
bring lus mind liiu;k to the state in whuh 
it had been at tlie meeting of the long 
parliuiuenl ; and tudieved himself Pdiavc 
iwvrtak(*ri tar less in tlic wn&e of abuses 
and desire of redress than he had really 
done. Tlierc may, however, bo reohon 
to suspect that he had, in some n*siH>cls, 
gone farther in the first dranght of Ins 
Hintory than appears at present; that Is, 
1 conceive, tliut he erased himself smic 
passages or pbra!M*s uufavonralile to the 
court. IjCt the reader judge from the 
following sentence* in a letier to Nicbtd.is 
relating tu his w'ork. dated Feb. I'J. 1647 
—“I will offer no excuse for the enter¬ 
taining of Con, who come after Fanzoid, 
and was succeciled by lio^etti; which 
was a business of so much folly, or wotbc, 
G 2 
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It is diflicult to pronounce liow innch longer the 
Scots tr(»u- ntition’s signal forhearancci would have held 
diiirosUof Scots had not preci])itated themselves 

the m>v(‘rn- into rebellion. There wtis still a confident h(3])0 
uicnt. parliament must soon or late be assembled, 

and it secmiod (icjually im}»olitic and unconstitutional to 
seek redress by any violent means. 'Jlie patriots, too, 
had just cause to lament the ambition f)f some T\hom the 
court’s favour subdued, and the IcAuty of many more 
whom its vanities allured. But the unexpected smx^ess 
of the tumultuous rising at Edinburgh against the service- 
book revealed the im])otoncc of the English government. 
Destitute of money, and neither daring to ask it from a 
parliament, nor to exloi t it by any fresh demand from 
th(; peo))lo, they hesitated whether to employ force or to 
submit to the insurgents. In the exche(pi(n’, as lord 
lSoi’1 humbcrland Avrote to Sirafford, there Avas but the 
■sum of 200/. ; with all tlui incans that could be devised, 
not above 1 lO.OCK)/. could be raised ; the magaziiu^s Avere 
all unfurnished, and the people were so discontented by 
reason of the multitude of pr(.)jects daily im])Osed U})on 
them, that he saw reasem to fear a great part of them 
would be readier to join Avith the Scots than to draw 
their swords in the king’s sorAuce.*' “ Tin' diseontiuits 
at home,” he observes some months afterAvards, “ do 
rather incresase than lessen, there being no course tak(m 
to give any kiiid of satisfaction. TTie king’s coifers 
AAaue ncA’cr emptier tlxan at this time; and to us that 
have llu) honour to be near about him no Avay is yet 
knoAVii hoAv he will find means either to maintain or 
begin a Avar without tlie help of his people.”^ Strafford 
himself dissuaded a Avar in such circumstances, though 
hardly knoAving what other coui’sc to advise.® lie 
bad now aAvaked from the dreams of infatuated arro- 


tliftt 1 lmv(* montioiuHl it in my prolppo- 
IIHMUI (ol th4>sc (JlsicniperK and exorbi¬ 
tances in povemnn*nt wliicb prepared the 
people Ui submit to the fury of this par- 
li^inient), as an oiTenee and st'andal b) 
reli^um, in tlie euime deRree tliat ship- 
inoTU'y was to liberty and projMjrty.” 
Slate Papers, ii. 336. Hut when we tunt 
to ilje paatsage in the History of Uw Re¬ 
bellion, p. 2i»8, where this is nieutioneil, 
we do uot find a single expression reflect¬ 


ing on the court, thontth tlie catholics 
themselves are censured ft>r impmdence. 
This may serve to account for several of 
Claniulon‘s inconsistencica, fur nothing 
renders an author inconHistent with 
himself as corrections mode in a different 
torai)er of mind from that which actuated 
him in the first composition. 

® Straflord Letters, il. 1H6, 
f Id. 267. 

« Id. 191. 




^mioc to sbind apj)alled at the perils cf his soverei^i 
and his own. In the letters that ])assed between hnii 
and Land after the KSoots trotiblos liad broken out wo 
read their hardly-concealed dismay, and p^limpsos of 
“ the two-handed (m^’ine at the door.” Vet pride foibado 
t])em to pere<*ive or cunfess the real catises of this ])in- 
tentous state of aifairs. 'J’hey fondly laid the misearria^o 
of the business of Scotland on failnre in tin* e\eenti<ai, 
and an “ ovc*r-e;ivat dcsir’e to do all (piietly.” 

Tn this iniminent necessity the king had recimrse to 
thos(* who liad least cause to re])ine at his administration. 
The catludie gentry, at the poweiful interferenec nf 
thf'ir (pieim, made large contril)nti(ms towanls the cam¬ 
paign of LKJlh Many of th(‘m voliinleercd their j)er- 
sonal service. Thcie was, indeed, a further iirojeel, so 
secret that it is not numtioned, I Ixdieve, till verv Luelv, 
])y any hislorii^al writer, ddiis was to jmuainj 1(1,000 
regular troojKS from Flanders, in exeliange for so many 
lecrnits to be h^vied for Spain in England and IrcdamL 
These troops were to be for six months in the king’s 
j)ay. CNdonel (Jage, a catholic and tln^ ncgotiat^ir of iliis 
treaty, hints that the pope w'ould ju’ohahly coutialmte 
money, if lie had hopes of seeing the penal laws repealixl; 
and ohservos that with such an army the king might 
both snlidno the Scots, and at the same time kco]) his 
parliament in cluiek, so as to make them come to his 
conditions.' The trt‘aty, however, W'as never (umclnded. 
Spain wais far more inclined tc) j'evenge lierscdf for the 
bad faith she imputed to Fharles than to lend him any 
assisUince. lienee, when, in the next year, he oftered 
to declare Avar against irolland, as socm as he should 
liave sulHlncd the Scots, for a loan of 1,200,000 crowns, 
the Spanish ambassador haughtily rejected the j)ro- 
positiou.''' 

h Straffonl ii. 260. "It was such like/’ 7*'iucl answers in the wnic 

ever clear iu luy Judgment," says Straf- strain—‘'Jntlci-d, my lord, tin* i>usiinM» 
ford, " tloit the hu!?’{ness of St;<dlan<i, so of Scollttiid, J can Ik* lK»ld to wiy williout 
well Uid, so pleasing to God and man, vanity, was well laid, and was a gie.it 
Iwd It been effected, was nuKcrably lost in service t<i the crown as well as to Oed 
the oxecuii(Ui; yet could never have m> himself. And that it should so fatwily 
fatally nnscarried iT there had not been fail in the exmitlon is a great blfiw as 
a failure likewise m this direction, occa- well to the pow'er as honour of the king," 
sinned either by ovor-gieat desires to do he. He lays the lilamo in a great degn*o 
all quietly writhout noise, by the state of on lord Traiiualr, I*. 264. 
the business misrepresented, by opportu- * Clarendon State PapiTK, ii. 19 
niues and aeasons slipped, or by some ^ Id. 64, and Appendix, xxvi. 
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The pacification, as it was termed, of Berwick, in the 
snnimer of lO-iO, has been represented l>y s(‘T<iral his¬ 
torians as a measure equally rninons and imacconntahle. 
Tliat it was so far ruinous as it formed one link in tlie 
chain that drat^ged the king to destruction, is most evi¬ 
dent ; hut it was botli inevitable and easj'of exj)lanatioii. 
The treasury, wliat(‘ver (darendon and llume may have 
said, was ])c*Tfe(d]y baidmi]>t.'" The citizens of London, 
on being urges! by the c<ainen for a loan, had used as 
much evasion as they dared.” Hu*, writs for ship-nion(‘y 
were exiamted with greater diificnlty, several sheritts 
willingly acquiescing in tlu‘ excuses made hy their 
counties.” Sir Francis Sevmonr, bi other to th(‘ c.arl of 
Hertford, and a man, like his hrotlier, of very iiiod(o ate 
j)ri7Kdph‘S, ahsolut(‘]y refused to ])ay it, though warned 
by the eouncil to henvare how he disputed its legality.^’ 
i\Ianv of the Yorkshire gentry, headed hv sir Marmaduke 
Langdahs e(Uiibined to refuse its ])ayment.‘' It was im- 
]tf>s.sihlo to rely again on catholic suhscriptions, which 
the conit of Ihnne. as I have mcntion(‘d above, instigat(‘d 
pcrlia])s l)y that of ^ladrid, hail already tried to restrain. 
The Scots wcTO enthusiastic, nearly nnanimoiis, and 
entire masters of their country. The Englisli nobilit}^ 
in general detested the archbishop, to whoso passion 
they asciihed the whole mischief, and feared to sec 


Uunw* says that Charles had ait ac- 
ciiniuhited treasure of 2oo,(>U(l^ at this 
time. 1 know not his aiitlionty lor the 
T>artieul!ir sum ; hut Claremlon proleuds 
that “ the revenue had been so well ira- 
j)ro\ (sl, und so w isely luimaiied, that theie 
^^n^ money in the exiheqmu proportion- 
able for tilt* undertakim? any noble en- 
tor)U'i«e.‘’ 'J’lils is, at the host, strau^?(My 
hyjierholieal; hut, in fuet, tliere was un 
absolute. Want ot e\ erything. Ship-nioney 
would h«\e been a still more crying sin 
than it was, il tlie prodiH'O hitd giaie bt^- 
yoiid th('demands of the stale; nor wim 
this ever imputed to the court. This Is 
ono of lord CUinmdon's cajdtal mistakes; 
for it leads him to speak tif the treaty of 
Jit'rw lek fts a measure that might have 
been avoided, and even, in one place, to 
hmtiIh' It to the king's excessive lenity 
and averwon to shedding blood; wherein 
a herd of sui>orflcialwi iters have followed 
hue. 

" Clarendon Stato TaiMirs, 11. 4(1, 64. 


Lest it should seem evtiaoidnmrv' tliat I 
sometimes (oiitradict lonl Clan ml on on 
the uiithorjl}' of his own collet (ion of 
yiapers, it may be nect‘ss.ny to ajijinse 
the reader tliat imno o1 these, anterior 
to the civil War. liad come in his yiosvs- 
sion till lie had wiitteii this pait of his 
IJistory. 

“ '1 he Kiand jury of Northampton pre- 
aentetl slnp-uu*ney as a grievance. Itut 
the pnvy-ionneil wrote to the sheriff 
that they would not admit his atlected 
cxcuse.s; and if he neglected to ext'cule 
the writ, a quick und exemplary repara¬ 
tion Would lie required of him. Jlushw. 
Abr. ill. 93. 

I'Mushw Ahr. iii.47. The king writes 
in the margin of Wlndelxmk's letter, in¬ 
forming liliii of SeJ^nou^’s refiisal,—*• V(ju 
imixt needs make him nn example, not 
only by distress, but, if it he iwssible, an 
Infoniuition in swimo court, as Mr. Attor¬ 
ney shall nd\ise.” 

‘1 Strafford lA'tU'rs, li. 308 
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tlie king become despotic in Scotland. If the tenns 
of (,’harleH’s treaty vvitli liis revolted Mibj(*ets wore nil- 
satisfactory and indelinite^ (jiiorimms in concession, and 
yet atffjrding a ])rctext for now encroacdiuients, tliis is no 
more than the romnion lot of the weaker side. 

ITiere was one possilile, though not niulcr all the cir¬ 
cumstances very likely, method of obtaining tht' sine>\s 
of war—the convocation of parlijimeiit. 'i’liis man}', at 
least, of the king s advisers a])]K'ar to liave long desinal, 
could they but have vanquished his obstinate relnetance. 
This is an im]>ortnnt observation : Charles, and he 
haps alone, unless we reckon the queen, seems to have 
taken a resolution of siq^erseding absolutely and for (nan- 
the. legal eoiistitiition of England. The judges, tlie 
peiu's, lord Stratford, nay, if we lielieve his dying speeeli, 
th(^ jn'imate liimself, retaim*d enongli of res])eet for the 
ancient laws to desire that, pailiaments should be siiin- 
inoned whenever they miglit l)e exploded to second the 
vi(“ws of the nionarelL 'J’hev felt that tln^ new scheme 

t- 

of governing by ]>r<K‘laniati(tns and writs of slui)-nioney 
could not and ought not to be ])enuanent in Mngiaiul. 
The king reasoned moT(‘ r(»yally, and indeed much 
better, lie well penadved that it was vain to ho])e for 
anotluT pai'liainent so eonslitnted as those under the 
Tudors. He was ashamed (and that pernicious woiaaii 
at his side would m»t fail to encouragt^ the sentiment) 
that, his brothers of Franco and Spain slionld have 
achieved a work which the sovereign of England, 
tlioiigh (‘ailed an absolute king by his courtiers, liatl 
scar<;ely begun. All mention, lhor(;fore, of (.;alling par¬ 
liament gmted on his oar. The declaration published 
at the dissolution of llie last, that lie should account it 
piesumptmn for any to prescribe a time to him for calling 
])arliameiits, was meant to extend even to his OAvn coun- 
stdlors. He rated sever(.dy lord-keeper (Coventry for a 
suggestion of this kind.*' Tie came with much rein cl- 
anco into Wentworth’s proposal of summoning one in 
Ireland, though the superior control of the crown over 
parliaments in that kingdom was pointed out to him. 
“ The king,” says Cottington, “ at the end of 1638, will 

^ “ The king hath iso rattled my lord- lianients are qnife out of his pate *’ Cot- 
keeper, that ho is niw the most pliable liiigton to Straflbrd, 29th Ut t. vol i. 
Triftn 111 EiigUuid, and all thoughts of par- p. I4i. 
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not hear of a parliament; and he is told by a committee 
of learned men that there is no other wav.” “ This re- 
ymgnance to meet his pef)ple, and his inability to carry 
on the \var by any other methods, ])roduced the i^io- 
minious pacitication at Bcmick. But as the Scots, 
f^pt’owri balder by Kn(.*ce.HS, had, after tliis treaty, almost 
thrown off all subjection, and the renewal of the w^ar, or 
loss of the soverei^iiy oV(‘r that kingdom, appeared 
neoossiuy alteiTiatives, overi)owe‘red by the concurrent 
advice of his counc*il, and especially of Slrafford, lie 
issiujd writs for that ]»arliamcut which ni(‘t in April 
] r>4-0.‘ Tlu^y told him that, making trial once more of 
the ancient and ordinary way, he would leave his ]>oo])le 
without oxcaise if that should fail; and have wherewitlial 
to justify himself to (Jod and the world, if he should be 
fv)rc<Ml contrjiry to his inclinations to use extraordinary 
means, ratlnu' than through the ])oevivshness of some 
fcictitms spirit sufier his state and government to be 
l(;st 

It has been universally admitted that the parlhiment 

I’ariumont Bltli of A])ril, U>40, w\as as 

..r A^rii, favourably dis]H)S(‘d towards tlu' king’s service, 
iGU). little intlueneed by their many wrongs, 

as any man of ordinary judgment could ex})eet.* But 


" Vnl. !l, p. 2lfi. “So by this timo," 
suys »i ix»wi‘rtul “all ilmn^hts of 

(Her having a parliainoiit again v\as(piih> 
batnslu'd ; so many oppn*ssions liad l>eon 
set on foot, so many i Illegal actions dono, 
that thf only way to JiHtlfy the nuschiofs 
nlioady done avjis t«» do that ono greater; 
to tiike a^ay tho means ^vhicli wore 
ordained to rvdri^ss them, the lawful 
povermnent of lOngland by jairttairients.” 
May, History of I'aiUanient, p. ll. 

I Sidney I'lifaTS, il. C23. Clarendon 
Papers, n. 

’* Id. ibul, riu' attentive reader will 
not fail t4> observe that lliis is the iden¬ 
tical Ungnage of the fatuous otlvice im¬ 
puted toStraffoi d, though usi'd on another 
occasion. 

May Clarendon. Tlie latter stiys, 
ujiCTi the dlasolntion of this ivarliament, 
—“ It ct)uld never iH' liojK'd that so man}' 
s<dH‘r and dispassionate nn*n would ever 
meet again tn that place, nr fewer who 
brought lU puriHwes with them.” This, 


like so many other iiassages in the noble 
historian, ih ialeulate<l ralher to mislead 
the read"r. All the pmn ipal men who 
heaih'd the ])opnlar party m the long 
imrhainent wen members of thif.; and 
the w hole body, wt far as tlieir suljsequent 
conduct sliows. w’tLs not at all constituted 
of difr«’rent elements from the rest; for I 
find, by comparison of the list of this 
pinliament, in Sulson's Collections, with 
that of the long parliament, in the rurlia- 
menUry History, th.at eighty, at most, 
who had not sat in the fonnei, t«jok the 
covenant; and that seventy-threat, in the 
RAme eireunistances, sat in the king’s 
eonventioii at Oxford. The difference, 
therefore, was not so inurh in the men as 
in the times tlie Iwui a<ln)inislmtioii and 
laid Bucoess of 16411 , as well as the dls^o- 
lutloii of the short parliament, having 
greatly aggravated the public discon¬ 
tents. 

'I’he court had never augured well of 
tills parliament. “ The elections," as lord 
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tliongli cautiously abstaining from any intcniperanOi, so 
niucli as to reprove a iiicnilK.‘r for calling ship-nioiuiy an 
abomination (no very outrageous expression), they suf¬ 
ficiently manifested a cleleriuination not to leave their 
grievances uimedressed. retitions against the manifold 
abuses in church and state covered their table; i*ym, 


Kudyard, ^\^^ller, lord Digby, and others more eons]>ieu- 
ous aftci*Avards, excited them by vigorous speeches ; tlu‘y 
ap}>ointed a committee to confer with tlie lords, acconl- 
ing to some }>recedents of the hist reign, on a long list 


of grievances, divided into 


(‘cclesiastieal inn.ovations. 


infi ingoinents of the propriety of go(^ds, and breaches of 
the ])rivilegc of ])arliaimmt. Jluy voted a I’oquest of 
the peers, who, (.'larendoii says, Avere more eidiiely at 
the king’s disposal, that they would begin Avitli tho 
business of supply, and not proceed to debate on griev¬ 
ance's till afh'rwaids, to bo a high breach of privilege.^ 
Tlu're is not tJi<‘ smallest loason to doubt that they 


would have insisted on redress in all tliose })arti(!ulars 
with at least as mueh zeal as any funner ])arliament, 
and tliat tho king, after obtiiining his subsidies, \v«mhl 
liave ])ut an end to their ri'inonstranci^s, as he had done 
before'-.' In order to obtain the su])ply be demanded, 
namely, twelve snbsidiiis, to be paid in tbre(‘ years, 
which, though unusual, was ctulainly not beyond his 
exigencies, he offered to release his claim to shi])-money 
in any manner they should 2 :)oint out. But this the com¬ 
mons indignantly repcdlcd. They deemed shi])-money 
the great crime of his adminislration, and the judgnu'iit 
against Mr. Ilami^den the infamy of those Avho ]>n)- 
noiinced it. Till that judgment should be annulled, and 
those judges punished, tho national liberties must be as 


Xurthiujihcrlaud writes to lord Leicester 
at Pans (Sidney Papers, ii. 641 ), “tliat 
are generally made of knights and hur* 
poshes in this kiugdotn, give ns cause to 
fear tluit the parUaineiit will not ait long; 
for such as have dei)endence upon the 
court are in divers places refused, and 
the inr»st refnictory persons chosen.” 

'I'here arc some «?trange things sjiid by 
Clarendon of the ignorance of the com¬ 
mons as to the \aluc of twelve Mibsidies, 
which Ilume, wdio lov'es t(» depreciate the 
knowledge of former times, irnplidtly 
copies. But tliey cannot be true of that 


enlightened bf»dy, whatever blunders (iiie 
or two individuals might commit. 'I'he 
mte at which every rnun's eblate was 
assesw'd te a subsidy was pf'rlectly note- 
rioufi; and the burden of twelve sub'-ldies, 
to be paid in three year.s, was more than 
the charge of ship-money they had lx‘en 
enduring. 

y Joumalu. Pari, Hist. Xalson. Cla¬ 
rendon. 

* The king had long before wid that 
“ parliaments are like cuts: they grow 
curst with age.” 
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pre#iriouH as ever. Even if they conhl hear of a coin- 
promiBC with so flagrant a broach of the constitution, 
and of purchasing tlioir undoubted rights, the doctiino 
asserted in Mr. lianipden’s case by tlio crown lawyers, 
and adopted ])y some of the judges, rendered all stipu- 
Ifitions nugatory. Tlie right of taxation had been claiiiied 
aa an absolute pnTogative so inherent in the crown 
that uf) act of ]>arliainent could take it away. All foimer 
statutes, down to the Petition of Kiglit, had bo(‘n pros¬ 
trated at 1 h(! for)t of the tlirriiie; by wh.'it new couipact 
waM-c the ])r(‘s<*nt ])arliainent to give a sanctity more in¬ 
violable to their (jwn ? “ 

It will 1)0 in tlic rccolh'ction of my roadc'rs tliat, while 
th(‘ coirimons wcie dclihorating whether to ]m)niise any 
supj>ly heforc the redress of grievances, and in Avhat 
ineaMOO, sir TJeiiry Vane, the secretary, told them tlial 
the king would accept nothing less than the twelve snb- 
Bidies ho hud lofpiired ; in consequence of which th(‘. 
parliament was dissolved next day. (darondon, folhnv(‘d 
hy .several others, has im])utcd ti'eachory in this to Vane, 
and lold us that the king regr(di(‘d so inueli what he had 
done, tliat lie wished, had it been practicable, to recall 
tile ])arliament after its dissolution. I'liis is (‘ontinned, 
as to A^aiie, by the queen lierself, in that interesting 
narrative whieii sh(‘. eoinuiuuieated to madaine do Motte- 
ville.'’ AW're it not for such authorities, seemingly inde- 

ScoMr WjaU'r's speech on branrlies of the reci'ipt; T^liu'h (ilJji'vs 

Impi’iicInueiiL Nnls<jn, ti. .‘IRH. lH*lie\ed tiny veuUl not hftvp the contl- 

)> Mem. <!'• iMtiLiovIlle, i 2;is-2'rs. den<e ti> have attempted, and \er.v tew 
r. Orluans, lUiv. de I’AfiKleterrc. tome that tliey would ha\e luid the credit to 
lil., says the same ol Vane; hut his test!- liiixe compahsod." 1’. 2*5. The woid 
molly may resuUe iisolf into the fonuer. (Aey it> as inaectnate as h commonly the 
It is io he ohsoived that ship-money, case w’ith this writer’s lan^nla^^e. lint dots 
winch the kinj< tiffcred to rolimiuish, ho moan that tJie house would ikU IkU'o 
brought in 200,hoof a year, and that the passed ft vote aKaln.st shJp-nunicy? They 
projxised twelve anhsidies would have hud already entered on the subject, and 
amowntod, ftt nmst, to 840,000f, to Iw sent for rocinds; and he admits himself 
paid m t.hr<*(‘years. Is itsui prising that, tb.at they were rosolnte apainst grantinj; 
w'hen the houso displaytsl an InteutUin subsidies as a consideration lor the alsin- 
not to grant the whole of this.as apix^ars domnent of that grievance, liesidos, 
by Clarendon's ow n .sUiry, the king and Hyde himself not only inveighs most 
his:id\ isers should hftvt'thought it better severely in bis History against ship- 
to break oif alt4)gether? J soe nf> reason nunioy, but was himself one of the ina- 
for imputing tri'achery to Vane, even If luigers of the impeachment against six 
he did not aet merely by the king's diroc- Judges for their conduct in regard to it; 
tlon. Cliirendoii wiys ho and Herbi'rt and his siieeih before the house of lords 
persuaded Uieking that the Iioupc “ would on that occasion is extant Kushw. A hr. 
pass such a vott* against ship-money a& il 477. But this is merely one instance 
would blast that revenue and other of his eternal uuxmsisteiicv. 
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pendent of each other, yet entirely tallying, T should 
liave deemed it more prolmble tliiit Vane, willi w'hnn tlie 
solicitor-general Ilerhei-t had concurred, aottal solely by 
the kings command. Charles, who feared andhatcvl all 
]iarliaments, had not acqitiosced in the s(‘heme of calling 
the present till there wiis no other alteniativo ; an iuMitli- 
cient supply would have left him in a more difHeult 
situation than before as to the use of those exlraordinar}” 
means, as they were called, which his disposition led 
him to prefer: the intention to assail ]>arts of his admi¬ 
nistration more dear to him than shi]')-money, and es]a*- 
cially the ecclesiastical novelties, was a])parent. Nor 
can we easily give him credit for this alleged regret at 
the sto]) lie liad taken, when wo read the declaration ho 
])nt forth, charging the commons with entering on exa¬ 
mination of his government in an insolent and audaeions 
manin'r, traducing his administration of justice, nmdering 
odious his offieers and ministers of statt‘ and intiodueing 
a way of bargaining and eontraetiiig with the king, us if 
nothing ought to be* given him by them lait what lie 
should purchase, either by quitting soiiiewbat of his 
royal ])rerogative, or l>y diminishing and lessoning his 
revenm;.'' The niieoiistitutioiial practice of eoniiuitting 
to prison some of the most ])romineTit members, and 
searediing their houses for ])aperH, was renew(‘d. And 
liaving broken loose again from the restraints of law, 
the king’s sang^iiue temper looked to such a tiiumjh 
over the Scots in the coming campaign as no prudent 
man could think lu'obable. 

This dissolution of parliament in May, 1040, appears 
to have been a very fatal ciisis for the king’s popularity. 
Those who, with the loyalty natural to Englishimui, had 
willingly ascribed his previous ini8gf)vernment to evil 
counsels, could not any longer avoid perceiving his 
mortal antipathy to any parliament that should not be 
as subservient as the cortes of (Castile. The necessity 
of some great change became the common theme. ‘‘ It 


“ It betTHs llmt the lord-licutenaijt of 
Irflaud -wisbwl from the bcniniilnR tlint 
matters should thus he driven to the 
utmost. For he wished Uie king to insist 
on a grant of money before any progre-i® 
should be made in the removal of the 
ubiuies which hod grow'n up—a procee^lliig 
at variance with that of the preceding 
parhament. No less did he vote for the 


violent tncusun; of dewuiiKling fwolvi- 
Mil«idies, only five at the utmoist Ijuvlng 
]x*en previoimU' granted, lb- either en¬ 
tertained the view of thus gaining <on- 
sideration with the king, or ul moving 
him to on alliance with tlic SpaiilardH, 
In whose conlUlence he in ’’ Montreull's 
despatches, in llaumer. it. 308. 

® Farl. Hist. Kush worth. Nalson. 
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i.s impossible,” says lord Nortbiimbcrlaiid, at that time a 
courtier, “ that tlnii‘»;.s can Icny; continue in the coiulitiuii 
they are now in ; so gcuKoal a defection in this kingdom 
hath not becai known in the memory of any ! ” Several 
of those who thought most dec'ply on puldie affairs now 
entered into a jn’ivate communication with the Scots 
insurgents. It s(‘-ems probable, from the well-known 
story of lord Saville’s forged letter, that there had been 
very little connexion of this kind nutil tlie ]U'eseut sum¬ 
mer.'' And we may conjecture that, during this oiuimnis 
interval, those great ])rojecfs which were dis[)laycd in 
the iK^xt s(ission aerjuired consistence and ripeness by 
scc-ret discussions in the hous(!sof the earl of Iicdford and 
loi d Say. I'hc^ king ine,anwhile experienced aggiuvated 
misfortune and ignominy in his militar}’’ operations. 
Ship-irnmey indeed was enforced with greater rigour 
than l)efore, sev(U'al sheriffs and tlio lord mavor of London 
heing pros(jciit(‘d in the star-eliamber for neglecting to 
levy it. Some Citizens were imprisoned for refusing a 
loan. A new iru]H)sition was laid on the counties, under 
the name of eoat-and-eonduct-immey, for clothing and 
dc^fraying the travelling charges of the new hivies.^^ A 
state of actual invasion, the »Seots having passed the 
Tweed, might excuse some of these inx‘gularitieK, if it 
could have been forg(>tten that the w'ar itself was pro¬ 
duced by the king’s iiupolie.y, and if the nation had not 
been prone to st^e friends and deliverers rather than 
enemies in the Scottish ainiy. l^hey were, at the best 
indeed, troublesome and ex])eusive guests to the noilherii 
counties which they oeeu])ied ; but the cost of their visit 
was justly laid at the king's door. \'arious arbitrary 
resources having been suggested in the council, and 
abandoned as ineilieient and imprat'ticable—such as the 
seizing the merchants’ bullion in the Mint, or issuing a 
debased coin—the unhappy king adopted the hopeless 
Council t)f Rchemo of convening .a great council of all tho 
York. peers at York, as ihf‘ only alternative of a ^lar- 


<1 June 4, IG40 Si»lney PajKTs, ii.654. Nalson hfls made extracts; and 'slio 
® A late writer has s|Vi>kcn of this ccle- eouUl noiili»‘r b»> nut«taken lujr have any 
bnited letter as re>tinp on v«>ry <iuestio«- apparent iimtive, in this private narra- 
aMe amhority. Lnipird, x 4:i. It Is, tive, to deecive. Nalsoii, ii. 42T. 
lI<>^\e\e^,ifteiitioncd as a known fact by fRjiner, xx. 432. I{u^bworth, Abr 
conrenip^trary w’rlter;*, and par- lii. 103, &c, Nalson, 1. 385, &c. Eaumcr, 
ticularly )> 5 ' the carl of Mancln hter, in ii. 318. 
bis uiipubllslied Memorials, from which 
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liaiuent.® It was foreseen that this assenihly would only 
advise the king to meet his ])e(>ple in a legal way. 3’hV 
public voice could no longer be suj)|)ressed. The eitizi'us 
of London presented a i)etitioii to the king, com]»]aining 
of grievances, and asking fur a ])arliaiaent. I’his was 
speedily follow^ed by one signed by twelve peers of 
popular cliai'acter.’* 'Jdie lords assembled at 
1 ork almost unanjinously concuned in the i,i hk-i.mik 
same adA'ice, to which the king, after some 
hesitation, gave his assent, ^lliey had more difliculty in 
bringing about a setth*ment with the Scuts ; the English 
army, disatVeeted and undisci]dined, had ali<‘adymadc 
an inglorious letreat; a,nd (wen Stratford, though })as- 
sionately against a tr<5aty, did n(>t ventuu* to ad\ise an 
engagement/ The majority of tlie peers, liowoA’er, over¬ 
ruled all opposition; and in the alarming postiiie of his 
affairs, diaries had no resource hut the dishonourable 
])acification <>f l{ip<m.‘' Anticijiatiiig the dese.rtion of 
some who liad ]Uirtaken in his councils, and conscious 
that others AV(nild more stand in need of his su])port than 
bo capable of affording any, he awaited in feuifnl sus])ense 
the meeting of parliament. 

S Ixml Clttrendoii flo<‘ras not U» Lave Kimndton, SavilJo, JVtulgrave, Bnling- 
wcll und(>rstood tlio sfn ret of tins ^roiit 1)roko IS’idsori, 436, 437. 
tonruil, and hn]i]^t)S(s it to liiivc bwn >'I'lnis/ijipoiirs lioin Hio nnniitffi rif llj». 
tingRoMi'dby tlioso wht> wisln-d for a ]>ur- council (ilardwioko l'a])Crs), and u>ntra- 
luiinent; licrcus tlio Jfurduicko J\ipers diets the coiiinnai opinion. Lord Coti- 
sIkmv tlio contrary, pp, lie and 118. way’s di.sastiT at, Neuburn was hy no 
Ills notions ulxuit facility ot com- means surprising, tlio Knglisli troops, 
posing the public discontent are .siraiigely who had hecii lately pressed into servit o, 
mistaken. "AV’itliout doubt,” he says, were perieilly mutinous; some Hgi- 
“ ibat lire at that tune, hull ilid shortly rnents had ri^cn and even inuulered Iheir 
after bum the whole kingdom, might ollaers on tlie toad 1<joiner, 414, 425. 
have been co\ered under a bushel.” lint k The Hardu leke State i’apers, li. Jt>8, 
the vhole of this intriKluctory Ixiok of &e., (4)nUin much interesting iniomja- 
Ills History uboiirids with pro<»!s that he tion about the council of York. S<*i' also 
had partly forgotUm, partlj' never known, the Claremlon Collection for some curnais 
the state of England before the opening letiern, with murginal notes by the king, 
of the long parliament, in fact, the dis- In one of ihesu he nays, “The mayor 
affection, or at least discuntetit, had pi<»- now, with the <ity, are to he flattered, 
cetded so far m 1640 that no human skill not thrcatf^neil.” J*. 123. Wimlebmik 
could have averted a great part ol the writes to him in another (Oi t. 1(1, 1640) 
cous«*quences. Jlut Clarendon’s partiality that the clerk of the lower house of par- 
lo ilie king, and to some of his advdsera, liainenthad come to demand the Jouriial- 
Imds him to «ee in every event particular book of the lost ausenibly and wnic 
causes, or an ovi'tTuUng destiny, rather petitions, wbn.h, hy the kmg'a command, 
tliau the sure operation of impolicy and he (Windeliauk) Iiad taken into his cut>- 
mlsgovcniment. tody, and requests to know If they should 

h These w’ere Hertford, Bedford, Essex, be given up. Charles writes on flic mar- 
Warwick, Paget, Wharton, Say, Brook, gin—” Ay, by all means.” 1*. 132. 
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ClTAPTEIi IX. 


FPOAI TUB MEKriN(J 'PllK LONG PAllLIAMENT TO Till: 
liBJlNXlNO OF rJlL CIVIL WAIL 


ChamcU'r of I’lirliaincnt—Its salutnrj’^ Measures—Tnennial Lill—Other 

benefit till -Observations—Impeailunent i»f Strafford—Discussion of iu 

Jusiicc-Ait anaiUMt DisvilutioM ol Purhaiuent without its Clonsent—Innoio- 
tioris in<*(litafeil in Ibe ClmrcJi— Schism m (he Constitutional J’arty—Ju'imuihti.inte 
ol Novi'iiilier, 1041—Suspicions of the Kind's Simpnty~Ouet>Uoti of llic Militia 
— ^l^loneal Sketi h <j 1 Militiiry Force in Fnu;latid—Liicroachments of the Parlia- 
nient-Ninoteen I’rojiofeltions—Discussion of the respective Claims of the two 
J’ln lies to Snpiiort;—Faultb of both. 


AVk arc DOW arrived at tluit inoiTicntous period in OTir 
Character wliicli DO Eii^lisliiiian over regards 

oftiioiong williout interest, and lew A\ntliont preindiee; 
parliament. pcriod froiii Avliifli tlic factioHs of modem 
times trace tlieir diveigence, wliich, after the lajisc of 
almost two centuries, still calls foilh the wanii emotions 
of ])arty-spirit, and affords a test of political piincijiles ; 
at that famous parliament, the theme of so imu‘li eulogy 
and of so much re]n‘oach; that synod of inliexihle patriots 
Avith some, that conclave of traitorous rebels witli others; 
that assembly, w(i may more truly say, of unequal virtue 
and chequered fame, which, after having acquiic:d a 
liigher elaiiu to our gratitude, and effected more for our 
liberties, than miy that had gone before or that has fol¬ 
lowed, ended by subverting the constitution it had 
strengthened, and by sinking in its decrepitude, and 
amidst- public contempt, beneath a usurper it had blindlj^ 
itrt salutary <‘lcvated to })ower. It seems 
nu‘aMirc.s. plan, lirst to bring together those admirable 
provisions by which this parliament restored and con¬ 
solidated the shattered fabric of our constitution, before 
we advert to its measures of more equivocal benefit, or 
its fatal errors; an arrangement not very remote from 
that of mere chronology, since the former were chiefly 
completed within the first nine months of its session, 
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before the king’s journey to Scotland in the summer of 

1 ^>41 . 

It must, I think, be admitted by cveiy one who con¬ 
curs in the repiesentation given in this work, and espe¬ 
cially in the last chapter, of the practical state of our 
government, that soiiie new securities of a uu»re powerful 
efficacy than any which the existing laws held foith 
were absolutely indispensable for the ]u*eservatioii of 
English libeitios and privileges. ^JTiese, however sacred 
in name, liowovcr venerable by ])reseri]dion, had bec'ii 
so repeatedly transgressed, that to obtain their eonfiiina- 
tion, as had been done in the Petition of Kight, and that 
as the price of large subsidies, would but expose the 
e.oiiiiinms to the societ derision of the court. 'J'he king, 
by levying shi])-money in eonlra\’entioii of his assent to 
that petition, and by other marks of insincerity, had 
giv(‘ii 1-00 just cause for sus])ieiou that, tliough very 
eouhcientions in his wav, he liad a fund of casnistrv at 

1/ Ivl 

command that, would always release him from any obli¬ 
gation to res])eet the laws. Again, to ](unisli (hdimpient 
ministers was a iiec'cssary pi(Mu^ of justiee; but wlu) 
Could cxpt'ct that any sueli retribution would deter am¬ 
bitious aud intrc'pid men from the s])lendid lui'os of 
])ower? WhoeA’er, the,refore, came to the i)a]’liam('nt of 
Kovembor, l(i40, with serious and steady jairposes fur 
the public weal, and most, 1 believe, exc(‘pt mere cour¬ 
tiers, entertained siieh purposes according to the measure 
of their capacities and euergi(is, must have looked to 
S(jme essential change in the l)alance of government, 
sonio important limitations of royal authority, as the 
primary object of bi.s attendance. 

Nutbing could bo more obvious than that the excesses 
of the late unhappy times had chiefly originated in the 
long intermission of parliaments. Tso lawyer would 
have dared to suggest .ship-money with the t(‘nors of a 
house of commons before his eyes. Eut the king’s known 
resolution to goA^em without parliaimaits gave bad men 
more confidence of impunit}\ 'I'liis resolution was not 
likely to bo shaken hy the unpalatable chastisement, of 
his servants and redress of abuses, on which the jircsent 
parliament was about to enter. A statute txs old as the 
reign of Edward ITT. had already provided that parlia¬ 
ments should be held eA'Cry year, or often or if need 
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‘ But this enacitinoiit had in no ap;o been respected. 
It was certain that, in the j)r(*s(5nt tcni])(*r uf the adiui- 
nistratiun, a law Hiiuply enacting that the iiitcnal 
htdAveon ]nu‘liament.s should never exceed three years 
'irirtiuitii would pfovc, whollv inetiectnal. Jn the* fatuous 
act therefore for triennial ])arlianien1s, the iirst 
fruits of the eoinuions’ laudahlo zt^al for n'rorination, 
sucli ]»rovisions \V(‘,n‘ ititrixluced as grated harshly on the 
ears of flutso who valued the nyal prerogative'ah(»v(* the 
lihi'rties t»f tlio suhj(*ct, hut witluuit wliicli th(‘ aed itself 
might, hav<‘ been <lis]»ensed with. Every ])arliamcnt was 
to h{‘ ipso facto dissolvi'tl at the expiration of three years 
from 1ht' first day of its session, unh^ss mdually sitting at 
tin* titne, and in that eas<* at its first adjouninient or pro- 
logation. 'i’Jie eliaiicellor or ke,eper of the gi'eat seal was 
to hr* sworn to issue wiits for a ik'W ]>arliameiit within 
three y(*ars from the dissolution of the last, under ]vain 
of disahilitv to liold llis of[i(‘(u and furtlu'r punishment; 
in (;ase of his failure to eomjdy wdlli this provision, the 
peers were enabled and enjoim*d to meet at Westminster, 
and to issue wiits to the slu'ritls ; th(‘ slicriifs themselves, 
should the ]K*ers not fulfil this duty, were to cause eloe- 
tloiis to Ik; duly made : fuid, in tluur default, at a ])re- 
serihiMl time the e,leet<u’s themselves were tC) ])roeecrd to 
choose tlieir re])resentatives. future ])arliamcnt was 
to he dissolvt'd or atl jtuinu*d Avithout its own consent in 
less than fifty days from the o])ening of its sessiem. It 
is more reasonable to doubt wliether evrni the.se pro- 
A isions Avoiilcl him; afforded an adecpiate security for the 
jieriodieal assembling of ]»ailiament, Avhethei* the supine 
and courtier-like cliaraeter of llie jieers, the Avant of 
CKUicoi't and energy in the electors themselves, Avould 
not haA^o enabled the goA’cmniont to set the statute at 
nought, than to censure them as derogatory to the 
reasonable prerogath^e and dignity of the croAvn. To 
this imjiortant hill the king, Avith some a]iparont im- 
Avillingness, gave his assent.** It effected, indeed, a 
strange revoluti<.)n in the system of his government. 
The nation set a due auiIuc on this admii-able statute, 


* 4 K. 3. c, J4. It appt'ars by tbe l)eeri alU'red In the conimittoe; at least 
Jovirnul», 30th lK*c. 1640, that the trion- w’<‘ find the liiU' changed, Jan. 19. 
iiial bill was originally for the ycinly 1* parl. Hist. 702, Tl7. Stub 16 Car. 1., 
lioUling of jtarlianients. J t seems to have c. 1. 




ihc pa,ssing of which they welcomed with Umfires aiul 
every mark of jov. 

After this solid foundation for the maintenance 

of HiK'h laws as they iuij 2 :ht deem iieoessarv, the 
house of commons proceeded to cut away the 
more tiaj 2 ;r.int and na-ent nsurpalitms of the crown, "riiey 
]r,issed a hill ilechirinji; slii])-money illee'ah and annulling 
the judgment of the cxdn'quer ohaiaher against Mr. 
Jlanij)dt‘n." 'fhoy put an end to another contt*stcd ])ro- 
i’ogaii\t‘. whii'li, though iin'a]>ahl(^ of vindication on any 
legal jinthority, had more sn]>]>ort fnuii a usages of four- 
sco)(‘ veals—the lev\ing of cnstoins on merehandist^. Jii 
an a<*t granting tie* king tonnage and ]>onndag(‘ it is 
“ deelare<l and onaelt'd that it is, and liath ]>een, tlio 


urn'i'-nt right of the snhjeets oflhis n^alm, that no subsidy, 

(Mistoui, impest, or other charge whatsoi'ver, onglit or 

nan he laid or imp.'sed u]s»n any merchandise e.Nporft'd 

<»r importcil hv snhjec'ts, denizens, or aliens, without 

c'oiunion (‘onsent in pai liaiiu'nl.”This is the last 

statnle that has he<ai found iieeevSsury to restiain lh<* 

crown fioni aihitrarv taxation, and mav h<^ diamu'd the 

* « 

e.omplement t>f those numerous provisions which the 


virtue of ancient times liad e.vtorted from the lii'st and 


third Edwards. 


Vet these acts Avero haidly so indisjauisahh', nor 
wrought so essential a change in the (‘haraeter 
of our luonarehv, as that which abolished the 
star-chamber. Though it was evident how little tlui 
statute of Henry Vli. could hear out that overweening 
power it had since arroguti'd, though the statute-book 
and ]iarliamontary records of the best ages weri^ irrefrag¬ 
able testimonies against its usurjiations; yet the C(j^rse 
of precedents under the Tudor and Stuart families was 
so invariable that nothing more was at first intended 
than a bill to regulate that tribunal. A Miggf-stion, 
thrown out, as Clarendon informs us, by one not at all 


‘ iG Cj^r. I, c. H. 

' s '1 lie kill?; LhU pro^'ssi d, in 
Inrd-ki'rpfT tiiuhis on op^'****!?? 

tlu' puliamoitof Apul, Ijeliad 

<»ii!y tak<‘n tumin^r uin! pi.iiiidiis:e de fiicto, 
witlKnU clalmifig it ah a ripJir, ,ind had 
caiistd a MU to be jiiTpared granting it 

VOL. II. 


to him from tla* comun mt rtKnt ol lii" 
rogn. I'url. Hi^t. fo 

Hargrave's Collirtion of Law '1 raid*-, 
|i. 1$5, and lij’mor, xx- lli^, ixv what 
Charloh did with respect to itiijn>hitionh 
(tn iit*'rrhandi.''<'. llie long [Mrliaircnt 
railed the farmers U> aceouni. 

11 
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connected with the more ardent reformers, led to the 
Kubstitution of a bill for bikinf; it altogether away.® This 
abrogates all exorcise of jurisdiction, proj)erly so called, 
whether of a civil or criminal nature, by the privy coun¬ 
cil as well jxs the star-chamber. The power of examining 
and committing persons chai*god with otfenccs is by no 
means biken away; but, with a retrospect to the lan¬ 
guage h(dd by the judges and crown lawyers in some 
cases that have been moTitioned, it is enacted, that every 
}>(brsf)ri committed by the council or any of them, ot by 
the king’s spe(*/ial command, may have his writ of habe.as 
corpus; in the, return to which, the officer in wliotc 
custodv he is shall certifv the true (jause of his commit- 

t, «. 

ment, which the court from wlnmco the writ has issued 
shall within three days examine, in order to see whether 
tlie cause thus certified a]»pear tobe just and legal or not, 
and do justice accordingly by delivering, bailing, or 
remanding tlu^ ]iarty. Thus fell tlio great court of star- 
(‘liamber, and with it the whole irregular and arbitrary 
))ractioe of government, that had for several centuries so 
tliwarted the o})eratiou and obscured the light of (mrfreo 
C(mstitution, that many have been ])rone to deny tlio 
existence of those liberties which they found so often 
infringed, and to mistake the violations of law for its 
standard. 

With the court of sfar-tdiamber perished that of the 
liigh-commission, a younger hirtli of tyranny, but })er- 
haps even more hateful, fnan the ]>eouliar irritation of 
the times. It had stvtdched its authority beyond the 
tenor of tlie act of Elizabeth whereby it had been created, 
and which liiniti^ its competence tu the correction of 
ecc]#siastical ofiences according to the known boundaries 
of ecclesiastical jurisdiction, assuming a right not only 

“ 16 Car. I c- 10- Th«* abdlitUm of did not v€*nturo to make any opposition; 
tho stiir-chamlMT was first moved. Miirch whoreas there were two conferences Im*- 
5th, 1641, hy lord Andover, in the house twwn the honw^s on the auhject. and 
of lords, l4> which he hud been uiUed by heveral an)endnieiit.s and pr<tvi>s>8 made 
writ, IWdh be anvl his father, the earl of by the lords and uprmi to b}' the com- 
Ik'rkshire, weie zealous royalLsts during nioiis. Scarw any bill, during this ses- 
tlie subse{|uent w'ar. Pari. Hist 722. Hut kIou, reoelveti tKj much attention. The 
he is not, I presume, the jiersim to whom king made some difficulty about assenting 
Clarendon alludes. This author inslnuatt's to the bills taking away the star-chamber 
that the art fiT taking away the star- and high-ef^mmissioncourtb, but soon gave 
charnber jaissed both houses without way. Pari. llisL a53. 
autfi^deut deliberation, and that the peers 
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to iiuprison, l>ut to fine, the laity, which was goiiorally 
rct'koucd illegal/ The siatute repealing that of Kliza- 
beth, niidcT which the high coniniissiuii existed, proceeils 
to take away from the ecclesiastical couils all ptiwer of 
inflicting tciu})ori] pcmilties, in terms so large, anddoitbt- 
less not inadvertently employed, as to render lludr juris¬ 
diction iiugah)ry. 'Phis paii. of the act AVius repealed after 
the liestoratioii; and, like the other measures of iliat 
time, with little care to prevent the recurrence of tliose 
abuses whicl# had piovoked its enactments.^ 

A single (danse in the act that abolished the star- 
chamber was sufficient to annihilate the arbitrary juris¬ 
diction of seveml other inegxilar triljuiials, grown out <>1 
the desjH)tic tmii])er of the I'udor dynasty :—the tjourt of 
tin* president and council of tlie Ntn-th, long uhiioxious 
to tljt* common lawyei's, find lahdy the s])h(‘rc of Staf¬ 
ford's tyraiiuieal arrogain'e ; the court of the }>resident 
and ceuncil of Wales and the Welsh man dies, wdiicli laid 
pretended, as IxPore mentioned, to a jurisdiction over the 
adjacent counties of Salop, Worcester, llorefoid, and 
(ihaicester; Avith those of the duchy of liUiicastcr and 
county pfdatine of (liester, Tliese, under various pr«‘- 
texts, laid usui-ped so extc'iisive a cognixfince as to 
deprWe onc-lhird of England of the privileges of the 
common law. d'hc jurisdiction, however, of the two 
hitter courts in matters tomdiiug the king s private estate 
has not been taken away by the statute. AiiotJier act 
afforded remcidv for some almses in flie stannary couids 
of (’oniwall find Devon.* Others retrenched the vexatious 
pr( frogfitive of puiweyanco, and hiok away that of com¬ 
pulsory knighthood.'' And one of greater imporiant c 
put fin end to a fruitful 8(nm;e f>f (oppression and com¬ 
plaint by detennining for ever the extent of royal forests, 

f Cuke hajs 8lrunf<ly arpfHed the Ule- Uie bill for ulroliKhftiK Ihe court of York, 
pulily (*t fining and iniprlw^nlng b> the In hl'i speech on presenting thi8 to tlje 
higii co^lm^s^iun; 4ih Insl.:124. And he lurdN he allnika h) tin- tyranny of Siral- 
oniitteil ihi)* power in a eornnifKsion he rord.nutnulely.hutinastylrlmrdlycin- 
drew,“ leiiMiig 06,” Ray*« hwhop Willninis, WHtent with that of his flishiry. f’ari. 
** nothing iiut the old rusty 8Word of the IliPt. 7G6. The edit(»rfe of this, however, 
chnn h. excoinmimuatioi)." Cabala, p. softened a little what he did wiy in <*ne or 
lOU. (Jarr wtt« taken to restore this two places; as wdiere be uses the word 
authority in the reign of Charles. iifrtumff in speaking of lord Mount- 

K 16 Car. 1. c. 11. uorrls’s case. 

h Hyde diatingnished blmself aa chair- i C. 15. 
man of the committee which brought in ^ C. 19,20* 

H 2 
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according to their boundaries in the twentieth year of 
f/aines, ainjulliDg all the j)erunibiilati()i)s and inquests by 
wliidi they liad subsequently been eularj^cd."’ 

T must here rcekon, ainmi^ the beneficial acts of tin’s 
2»arliamont, one that passed some nicmths afterwards, 
after the king’s return from Scotland, and ])erha]>s the 
only measure of that second p(*riod on which we can 
bestow umnixed ('(miniendalii'n. The delays and uncer¬ 
tainties of raising troops by Tolnntary enlistment, to 
which the teni]»er of the English nation, ]*icilic though 
intrejud, and impatient of the strict control of martial 
law, gav(', small (mcouragement, had led to the usage of 
j>n‘ssing soldie.rs for scrvie(‘, wludher i]i Ireland or on 
fiu’eign (‘XjU'dilions. This prerogative se(‘ming dangerous 
and o])])ressive, as well as of dubious legality, it is 
recited in the preamble of an act (*mpoW(‘ring tlio king 
to levy troo])s by thiseonqndsory method for the s])ecial 
exigency of the Irish H‘bcllion, that, “ hy tlu^ laws of 
this realm, none of his majesty’s subjects ought to he 
impressed or eoiiqielled to go out of his eonntry to 
serve as a soldier in the wars, ex<;(‘pt incase of necessity 
of the sndd(‘n eoming in of strange enemies inir) ilu‘ 
kingdom, or exeo])t they be otherwise hound by the 
tenure of their lauds or possessions.”" Tin* king, in a 
s])eecih from the throne, advert(*d to this bill whih* passing 
through the houses, as an iiivasiou (f his ])i(‘rogafive. 
This notiee of a pariiameiitary ]>rocC‘('diug the eonimons 
resented as a breach of their privilege; and having 
obtained the consent of tlu* lords to a joint remonstiance, 
the king, who was in no state to maintain his ohjection, 
gave his assent to tlie hill. In the reigr^s of Eliz}d)etli 
and dames wc have setui fre<pieut iustanci's of tlie 
crown’s interferenee as to matters debated in parliament. 
I5ut from the time of the long ijarliament tlie law of 
privilege, in this respect, has stcjod on an niisliaken 
basis." 

'Thest' are tin* ]irinci])al statutes wliiili we owe t<i this 
parliament. Thc\ give occasion to two remarks of no 


HI Car. 1 r IG. thnt lie llu-iinlu f lUTn/Kliment ii» the 

n C S'*. alI^lll'>n^, u«>t a rihure iheir expluit 

” dDurtmls, IGth iVc. I'ail. Ui<t. IHW iis'^ertum uf pruilevje He la>s the 
NttUuii. 750. It Is reiurtrki)*le that Cl-i- blame of the kind’s inierfiTeTU'e on St 
reinluj, Vk'ho i!» suiTKieutly joUous of nil Jt»Un’sadvio-; uhieh Lsvcrj improbable. 




jni{)()r6uice. /ii t/jo jJaoe, it will a|>i>onr. on 
comparing them witli onr aiieiciit laws and liistorv, tliat 
tlu V made scarce aiiv nnitcri.il chanijrc iji onr constilntion 

• I 

such as it had Iksh cstahlislicd and recognised under the 
house of rianta^i net: the law for ti ii'uuial pailianieuts 
(‘Veil reee(i(‘d from thosi* unie]>ealed provisions of the 
reign of Kdwaid III., that tiny .‘‘honld he assmuhled 


annually. The court of star-(‘hamher, if it could he 
said to liave a legal jurisdictiou at all, whicdi hy that 
name it had lu't, tiac(‘d it only to tin' Tudor jaoiod ; it< 
rec(‘iit (‘xcessos were diameti’ieally opposi*d to tln‘ (cvist- 
iug laws ami tin* ]>rote^tations of uiudeut parliaments. 


'riu‘eiairt of (‘e<desi.‘istical eoininissiou ^.'^ls an (dfset if 


the royal siipi'c'iuacy, cstahlished at tin* J»efonualion. 
I'lie impositions on mereliandise wine h(»th jilainly 
illegal, and of no long nsag(^. Tliat of ship money was 
iiagiantly, and fy nniveisal (‘onfessioii, a strain of aihi- 
trary power Avithout. ]>r(dext of right. Thus, in hy 
far the greater ]>art of the (‘mudmeuis of ItMl, the 
monarchy lost mdhing that it had anciently possessisl; 
and the halanee of oin constitntion might seem lather 
to liave h(‘en restiired to its fnvmcr (spupoise than to 
liaA’(* uinh'rgniKi any fresh change. 

lint those common liheHii^s of England whi(di rnir 
forefathers laid, Avith such eomiiiendahle persi'veranee, 
extm'ted from th(' grasp of ]>ower, though hy no nnains 
so merely theoindical and nngatory in efl[e(d. as sonm 
Would insinuate, Averc yot Aa^r^ ]ue;Cariou8 in the hest 
})Oriods, neither well detined. nor oxem]>t from anoma¬ 
lous exceptions, or from occasional infringcmcaits. Some 
them, such as the statuh^ for aiiiiual sessions of parlia¬ 
ment, had gone into disuse. Those that wen* most 
CA'ident could not ho eiiforctjd; and tlui new trihunals 
that, Avhetlier hy law or usui'j)ation, had reared their 
heads over the people, had luado almost all ]>uhlie and 
pfu’sonal lights dependent on their arhitraiy will. It 
Avas ne(‘cssary, therefore, to infusii n(‘Av blood into th(' 
languid fraiiui, and so to renoA^ale our ancient con-titu- 
tiou that tlio pre^iont era should seem almost a mw 
birth ot lilaety. Such was the aim, especially, of iho^e 
provisions Avhicli placed the return of jiarlianients at 
lixed interA’als, beyond thii power of the creavn to elud(!* 
It was hoped that by their means, so lung as a sense of 
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public spirit should exist in the nation (and beyond 
that time it is vain to think of libc^iTy), no prince, how¬ 
ever able and ambilious, could be free Horn rcstiaint for 


more tluin thr<je yeai's; an inton’al too short for the 
completion of arbitrary ])roje(!ts, and which few ministers 
would venture to employ in such a manner as might 
ex])OHCi them to the wrath of parliament. 

it is to be observed, in the second j»lace, that by these 
Sfilutary restrictions, and some new retrenchuK'nts of 
pemiejous or abused prerogative, the long juirliament 
fonu(‘d our constitution such nearly as it now exists. 
Laws of great importance were d(»uhtless enacted in 
suhs<‘(puiTit times, paiticailarly at the Ihwolution ; but 
none of tlaun, perhaps, were strictly necessary for the 


prostTvation of our eivil and political privileges: and it 
is rather from 1041 than any other epoch, that we may 
d:it(‘ their full le.gal establishment. That single statute 


which abolisluHl the star-chamher gave cjvery man a 


se,eurity whieh no other enaetments could have afforded, 


and which no gcjvemment could essentially impair. 
Though tlio reigns of the two latt(‘r Stuarts, accord¬ 
ingly, are justly ohnoxious. and were marked by several 
illegal measures, yet, wh(4ber we consid(U‘ the numher 
and nifignitude of their transgressions of law, or th(‘ 
]>raetieal oppression of their government, these i>rincos 
iell very short of the despotism that had been (‘xercis(‘d, 
idthor under the Tudors or the two lirst c>f their own 


family. 


From this survey of the good works of the long par* 
lijiment we must tiini our eyes with o(jual indifforenee 
to the o]>]>osite picture of its eiToi's and offences; faults 
whieh, though the mischiefs tln>y produf‘ed were chiefly 
temporary, have yet served to obliterate^ from the recol¬ 
lection of too many the })ennanent blessings we have 
inherited through its exertions. In reflecting on the 
events which so soon clouded a scene of glor^% we ought 
to leani the dangei's that attend all rcvolutionaiy crises, 
however justifiable or necessary: and that, even when 
posterity may have cause to lejoice in the ultimate 
result, the existing gcnerjition are seldom compensated 
for their pivsent loss of tmnquillity. The vei*y enemies 
of this parliament confess that they met in November 
ltU<) with almost umuingled zeal for the public good, 
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and with loyal attachment to the crown. They were 
tlie chonen represents fives of the coniniunR of 
in an age moie eminent for steady and senipnl«)iis con¬ 
scientiousness in jirivate life than any, j^erhaps, that 
had gone before or has followed ; not the demagogiu^s or 
adventurers of transient popuhiritv, but nu‘n wtdl-boin 
and w(\althy, than wlioin ihere could perhaps never lx‘ 
{isseinbled five hundred more ade<inate to redress the 
grievances, or to fix the laws, of a gn*at nation. Ihit 
they 'were misled l\y tlie excess of U\o passions, ]»oth 
just and natural in the eirtiumstaiues wherein tliey 
found thomselvcis, resentment and distnist; ]»assions 
eminently contagious, and irresistible when they seize 
on the zeal and credulity of a pc>pidar asstunhly. The 
one betrayed them into a measure certainly sov(‘re and 
sanguinary, and in tlie eyes of ]>osterity cxjxrsed to 
greater repri»acli than it deseiwcd, the aitaimhu'td' lord 
Strafford, and soiii(‘- otlu'r ])rofjeodings of too niucli 
violence ; the other gave u (‘olour to all llndr residutions, 
and aggravated their ditferenees with ihe king till there 
I'cmaiiied tk^ other arbitrator but the sword. 

Those who know the conduct and character of the 
earl of Stratford, his abuse of pt>wer in the 
North, his far more (»ntrageouK transgressions nuniof 
in Ireland, liis dangerous infliumce over the 
king’s counsels, cannot hesitate to admit, if indeed they 
profess any regard to the constitution of this kingdom, 
that to bring so great a dcdinqiamt to justice according 
to the knowTi process of law was among the priuiaiy 
duties of the new parliament. It was that which all, 
with scarce an exception but among his own creatures 
(for most of the court were (openly or in secret his 
enemies^), ardently desired; yet which the king’s favour 
and his own commanding genius must have rendered a 
doubtful enteriirise. He came to liondon, not uncon- 

1* •• A greator and more iiniveraal that 1 do not know how h<* will posslhly 
hatrevi," (iayj* Northumlx»rland in a letter avoid, wfUmnt endangering ttw kj*«a of 
to la-icesUT, Nov. 15,1640 (Sidney l*apers, the vrhole kuigdotu, tUe gi'^ing way to the 
ii. 605), " waa never contraeted by any rpinove of divers i)Hr»on8, oh well as other 
person than he has dra\in uinm himiiK^lf. things that will be demanded by the |tar> 
He 18 not at all dejected, but bellevei liament After they have done <pu'<stl(/ning 
confidently to clear blniself in tlie opi- w^rne of the great ones, tJiey ini<*nd bi 
niuii of all equal and ImliflerenUminded endeavour the displacing of Jertnyti, New* 
bearers, w'heti he aliall come to make his castle, and VV'alter Muutagtie." 
defence. The king ia Iti each a gtroit 
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scions of the dauber, by his nuxster’fi direct injunctions. 
The first days of the session were mti(^al; and any 
vacillation or delay in the commons might probably 
have given time for some strong exertion of pcAvcr to 
frustrate tlu'ir designs. We must thcreibre consider the 
bold suggestion of Tym, to carry n]> to the loids an 
im])(iachni(int for high tr(«ison against Strafford, not only 
as a masi(‘r-stroko of that polioy which is fittest for 
revolutions, but as justifiahh* by the cii’cnnistanecs 
wherein they stood. Nothing slu)rt of a cf>mniitinent to 
tlu* Tower would hav(‘ Imduui the sjudl that so many 
veaVvS of arbitrary dominion had been working. It was 

tr C 1^ 

dissi])atod in th<‘ instant tliat tlu*. peo])l(‘. saw him in the 
liands of the usher of tlu? blaek rod ; and with his ])ower 
fell also that (d‘ his mastc]'; so that (diaries, from the 
very hour of Strafford's impeachment, ncAa'r once ven- 
tiinid fo resume the high tone of command congenial to 
liis dis])osition, or to sj^eak to the commons but as one 
com])laining of a su])crior force.'* 


'• CInrention, I 305. No ono opposed 
tl)o restdiition to intpeaili tin* lonl-hou- 
tenant, save tluit b'allvlitrul siiRprsleil the 
npiK'intinenl of a cominjttee, ns nn»ro 
siutuMe to the Ki’jnav(»f their pnxTotl- 
inpt. Hilt I’vni frmikly uriswerod that 
thiswonUi ruin all; hlnce StrnlToKl i\<inltt 
ilt*nl)tlev> oHiun n (liHStilntien o1 the par¬ 
liament, unless they could slm! him out 
from ruces^s to ihe king 

'Hie letters of liohert Ikvlllie, l*iinei|ml 
of the University of tansgow (two vnls., 
Eilinlmrgh, 17V5\ ulxatnd A^ith curious 
infornuition us to thi& iierl^sl. and for 
seveiul subsequent jeaus. Maillie was 
<me ot the Seots (ominlSHioners depnred 
to Loudon at th(‘ end of Ituo, and took 
an iu*n\e share in punuotiug tliedestruc¬ 
tion of epl<ico]|)acv T^^ eoiri'v^MauhiKe 
breathe'' all the nariovv and exclimfve 
big(*try of the pr< sbvterian scluvd. The 
following pll^srtge is w interesting, that, 
Tlot^\lth^^ 1 ndlng length, it may find a 
place here *— 

••The lieutoeiuit of liehind came but 
oil jMonday to i<twn late, un 'ruesday 
rested, on Wi'duesday came tti i>arlumient, 
but eie night he aas caged. Iritoleiahle 
pride and oppression cries lo heaven for 
a veugeunci*. 1 lie lower Iioum? v losed 
their dcK*Ts; the hpeaker kept the keys 


till his aenisatioTi wfis com hided There- 
ntler Mr I'yni went up, with u nnnib(U‘ 
at Ills back, to the higher honse; ami, in 
a pretty short sjtoecii, did, in the nauic ot 
ila- lower house, and in the name ot tlie 
ntinnioijs of all Kngland, n(cus<‘Thomas 
e.ail of SiralTord, lord-henti'iiaiit o! Jre- 
liind, of high treason; .ind required Ins 
person to he nirebted till probation might 
be heard, So Mr. I'ym and hm back w ere 
reino\e(l. I'he lords begjui to emisnlf on 
that strange and unexpei ted motion 
Tbe Wiird goes in haste to the lord-lieu¬ 
tenant, where he wa.swiih the king; wiih 
ai»eed he conies to the house; lie calls 
rudely At tlie ihsir; ,lames Maxw*ell, 
keejvr of the black rod, ojh-'iis hift lord- 
ship, with upnaul glooniiiig counb'nance, 
makes towards his place at the Ixiard 
head' but at once many bid him void 
the house; sn he is forcid, in eoufusuui, 
to goto ihedt)or till he was called. After 
HiiisulUition, lioiug called in, be Btands, 
but is roinnianded to kneel, and on his 
knees Ui hear the seiitoiiee. Ikdng on 
hm kmxM, he is delivered to the keiqier of 
the bl.ack lod, to In* pris«iner till he was 
cleared of lliese Crimea the house of com¬ 
mons bad chargiM him with. He offered 
to "jieak, but was commanded to U* gone 
without a word. In the outer room. 
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The articles of Strafford's impcacluacnt i('lide piin- 

] >t‘-t 

I’t 114 JUt- 

of York, as ]ord-pre.si<lent of tlio rnid 

was ohargecl with liaving jiruciired a coinniissioii invost- 
him with oxorhitiuit power, 3 *(*t lit' had tt>o soon left 
tliat s])hcre of dominion for the lit'iitenaney of Jieland 
to give any wide seo])e for prosecution. Ihit in Jieland 
it Avas sufficiently jiroved that lie had arrogated an 
aulliorily Ixwond what Ihe eroAvn had ever lawfully 
enjoyed, and cA-en beyond the exanijde of fonner viee- 
rovs of that island, where tin; disordered stale t>f soviet 
the frefpu'iiey of rel>elli(jns, and the distanei' from all 
control, had giAXUi I'ise to such a serii\s of aibitrary pie- 
ced(‘nts as Avould haAo almost excused any ordinary 
stretch of poAAxr/ >sotwithstanding this, howcA'or, Avlien 
the manageis came to state and substantiatf' their ujiicles 
of accusation, though some were satislied that there Avas 


ci]>ally to his conduct in Irelniid. fur though 
he had begun to act with A’iolence^ in llu' court 


Janios MiiTiWf'll roqiiiieii liiiii, .ik i>riM>npr, 
t<t dt'livcr Iii> W'lion lit* had pot 

U, lio Hies a loud ^.iiue loi Ins man 
to liirry my lonl-iieiitenaiil's sw onl 'I’his 
dune, he makes tlii<,uph n nunihei of 
peujde txt>\urd,s hist oiuh; all p;i/inu, no 
man capping to him, hefore iJmt 

morning, Iht* preiife.st <d Ijitrl.tnd would 
have stiMni niton crod, all irying,'What 
is the matter,- He saul,‘A small mat¬ 
ter, J warrant you ’ "I’hey ici»lied, ‘ Yes, 
indeed, hlpii tnawin is a Kruall matter’ 
Connng n» the jdate where he e\]aated 
liis coach, It w as nuL there; so he helKived 
to return that same way, through a woihl 
id gazing people. When at last lie hud 
found Ins cum h, and was enti'nnp, .lamca 
jtlaxwell told him, ‘ Yonr liinlsln)) n* my 
pti'^'iier, and must go in iny coach;’ and 
(So he ladiovi'd to do.” I*. 217. 

^ 'J'he trial ul Strafford ift lu^st h> Ik* 
read in Tiushworth or Nalson. Tiie lu,- 
eoi’iit in the new edition of the Slate 
Trials, 1 know not whi nct* t/iken, is 
curioiw. as ctmnng from an cye-witne'ss, 
tliongh veiy partial to the priioner; Imt 
It can haidly l>e accurate as the other,s. 
lii:' fjunous peroration was printcfi at the 
time m a slu-eh It i}, m the Somers 
Tracts. Many of the charges sf'em U( 
liave heon snffii leiitly provinJ, and would 
undouhl/aily Jufttjfy a a*vtre feeutciicc on 


nn impeachment for nnsdeuiean<-rs It 
was not inetcndid hi the marmgi rs that 
inoie than twoi^r Ihn'ool them aiiiounti d 
to tren‘i(jn , hut it is the nn(]iieslionah1c 
right of the commons to blend ofli’iu On ot 
a diihrent degree m an nnpe.ehini nt 
It has tieen u^nallj smd that the (oin- 
niniiK liad leeoiiiM toilieluli of attainder 
iK-eause thei lonnd it iiiiposuble to mi)»- 
jioii the nnpe.ichment hu tiea'oii. Hut 
St. John positively denies ilmt it was 
intended to avoid thejiiduial mmle ot 
proceeding Nnlson, li. H>2, And, wliat 
is stronger, tin- loids themsebM vt ted 
upon Ihe articles jiKlfciallj , and not iU' if 
they were enacting a legislative measure 
As to the famous piov Imj in tlie hill 41I nt- 
tainder, that the Judges should deleniiiiie 
notliing to Is treason liy virtue of this 
bill whuli they would not have detej- 
mmed to Is* Inxmon otherwine (on width 
Ifnnie and many otlj/ rs i»i’e lelhd to 
show Hum onsciouHiiessot parli.nneiit that 
the lue.'isure wjw not ■W’ailaliied J)v* the 
claw), it 8 s#hi' els 
diici'd 111 order to quiet the apjirehensioiw 
of some among tlie peers, who had gone 
grt'al lengths wytli the lab* governuKMt, 
mid were oabmisiied to find that their 
ohedlenct* to the king u/uld Ih« turned 
into ircofion against him. 
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enough to warrant the severest judgment, yet it appeared 
to many dispassionate men tliat, even supposing the evi¬ 
dence as to all of them to 1x5 legall}" convincing, they 
could not, except thiougli a dangerous latitude of con¬ 
struction, be aggravated into treason. The law of Eng¬ 
land is silent as to conspiracies against itself. St. John 
and Maynard stniggltMl in vjun to prove that a scheme 
to overturn the fundamental laws and to govern by a 
standing army, though as infamous as any tK'ason, could 
bo brought within tlie words of the statute; of Pidward 111., 


as a compashing of the king’s death. Nor, in fact, wfis 
there any conclusive ovideneo against Straft'ord of such 
a design. ITie famous words imputed to him by sir 
ITtmry N'aiie, iluaigh there can be little reason to (pms- 


tion that some such spoken, schuh too imjx'ifectly 
ri'jxjrted," as well as uttered too much in the heat of 
j)assion, to furnish a substantive accusation ; and 1 should 
rather found my conviction of Strafford’s systematic; hos¬ 
tility to i)ur fundamental laws on his correspondence 
since biX)Ught to light, as well as on his general conduct 
in administration, tlnui on any overt acts proved on his 
ini])e.acliment. The presum])ticm of history, to whose 
mirror the scattered i-ays of moral (‘vidence converge, 
may bo irresistible, when the legal inference from insu¬ 
lated actions is not only technically, but substantially, 
inconclusive. Yet W(; »are not to suppose tliat the 
charges against this minister api^eared so evidently to 
fall short, of high treason, according to the a})prchension 
of that age, fis in later times has usually heen taken for 
granted. Accustomed to the unjust verdicts obtained 
in cases of treason by the court, the statute of PMward 
having been pcr]>ctually stndehed by constructive inter¬ 
pretations, neither the people nor the hnvytu-s annexed 
a definite sense to that crime. The judges themselves, 
on a solemn reference by the house of lords for their 


• They were confirmed. In a conslder- 
iihU* denroe, hy the evidence of Northum¬ 
berland and IJrWlol, nnd even of Usher 
Mild Jiixon. Ttiishw. Abr. iv. 465, 559, 
5H6 ; BailHc, 3S4. But. arc they not also 
exactly according to the pnnriples always 
avow (Hi and acted upon by tluil minister, 
and by the whole plialanx of courtiers, 
that u king of England does very well to 
ask his people's consent in the first in¬ 


stance, but. If that is frow'ardly refused, 
he 1ms H tmramouiit right to maintain bis 
government by any means ? 

Jt may be remarked that Clarendon 
says “ the law was clear that 1(his than 
two witnesses ought rnot to Ixj received 
in a case of treason." Yet I doubt 
whether any one had l:»cen allowed the 
Inmefit of that law ; and the cxmtrory hod 
been asserted rejiealedly by the judges. 
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opinion whether some of the articles ehaigcd n<>;ainst 
Strafford amounted tc) treason, answerenl unanimousey, 
that, upon all which their k»3dshi})H had voted to Ix' 
proved, it was their opinion the earl of Strafford did 
deserve to undergo the pains and penalties of high 
treason by law.* And, as an apology, at least, for tliis 
judicial ojjinion, it may be remarked that the- fUb‘enth 
aiiicle of the impeachment, cdiarging liim with raising 
nionc}’^ by his own authoiity, and (piadering troo]»s 
the ])eoplc of Ireland, in order to compel tludr o])edi(‘uee 
to his unla^^diil requisitions (iq)on whitdi, and one otlau’ 
article, not on the whole matter, the j^eers voted him 
guilty), does, in fact, a])pioach veiy nearly, if Ave may 
not say iiior<^, t(.> a suhstjmtivc treason Avithin the statute 
of Edward 111., as a levying war against tin* king, (,wen 
Avithout leference to some hisli acts of jxirliament upon 
Avdiirh the managers of tlie inq^cachment relied. It 
cannot bo cxtraA'agant to assert that, if tlie colomd of a 
icgimeiit Avero to issue an ord(*r eomrnanding tlie in- 


habitants of tlie district Avheie it is (piaileied to con- 
tiibute certain sums of money, and Avere to compel the 
payment by quartering trooj)s on the houses of those 
A\dio refused, in a general and systematie inanmT, lu^ 
Avould, according to a warranta])lc constnu^tion of the 
statutes, he guilty of the treason called IcAying Avar on 
the king; and that, if wc could imagine him t(» do this 
by an order from tlie priAy ccumcil or the A\^ar-ofliee, 
the ease Avould not be at all altered. On the (ytber 


hand, #single act of such violence might be (in technical 
language) trespass, misdemeanor, or felony, according 
to circumstances ; but Avonld want the generality which, 
as the statute has been construed, determines its cha¬ 


racter to be tn^ason. It is however manifest that Straf¬ 


ford’s actual enforcement of his order, by quartering 
soldiei’s, Avas not by any means proved to be so f)c- 


t l*orde’ JounialK, May 6; Tarl. HiRt. 
757. 'Hiis vpiiuon of the jodgesi, Vrhich 
Is not mentioned by Clarendon, Hume, 
and otl>er aunnion hiatorlane, seems to 
have cost Strafford his life. Jt was relied 
on by some bishojw, especially iJKlier, 
whom Charles consulted whether lie 
Bhoiild pass the bill of attainder, though 
Clarendon |>uts much worse caimiatry 


Intri the mouth (*f AViUlams. Parr’s Tdfe 
of Uidior, p. 45; Hocket's I.lfo of Wil* 
llama, p. 150. .Tuxon is said have 
stood alone, antong five brnho))*, in ad- 
vifilng the king to fiillow his ( 
Clarendon, indeed, dw» not mention this, 
Uu'Ugh he glanctsi at Unher tuith notne 
n’pro»ch,p.461 ; but the story is on old as 
tlie Icon Basilikc', in which it b alluded hi. 
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qiiontly (loTio tis to Iniiijj; it within the line of treaRon: 
und the evid(‘,)u;e is al^.) o])en to eviTy NOii of legal 
objection. Jhit in lliat ago the rules (d’ evideuco, ro 
scrupulously dt'fiucd siiua*, were either axtv iinpeiiectly 
recognistjd, or continually Iransgrt'ssed. If then Straf¬ 
ford coiiLl be brought witliin lluj letter of the law, and 
if he wer(i al.so d(‘s<‘rving of death foi* his iiiisd(‘eds 
towards the eoinnionwealth, it might be thought enough 
to justify his eoiidtimnatioii, although he had not olfended 
against what seenual u> l)e the N]>irit and intention of 
th(j statute. ^J'ids should, at least, r(jstrain us from ])a,ss- 
ing au iin(pialili(‘d ceusurci on those who voted against 
him, e,om])r<!hendiug undouhtedly the far more res])eet- 
abhi ])ortiou of tin* commons, though ojdy twenty-six 
]KH',rs against ninete(ui Ibimed the findde majoi’ity on the 
hill of atfahKhu'.’’ Jt iimv he, ohsoivaal that the house of 

i 

comimms acted in om* res]K‘et with a geiuTosity which 
the crown had never shown in any case of ti’cason, by 

*’ I'hc nanipsof Ihc tifry-ninc mmiborh liMVPfonu* lUit ilio snadt'jj «ncl 

*<r tlic wlio vott'd jin.'miKt tin; ill-uuicd dr;ith i*t that (•minoil |ik'i put 

hillnl uttaiihli r,and \\ hii li pi.u aided an <‘ud in'jjjDtiatmn f.a hr,i\‘^iti|i: Itii* 

!is SlialToidiaijs. may be fimnd vn the puiliainent.'iry IcMfliMs into oftu'i', wht'n in 
I’ai liamontary Hisloi y and soveud olhor il was a mam ohjoct Avith lh»’ king to 
Imok^i U ittr4'juavkaltU* tli.at fi*\N \>1 them «avi* the life id Stiafluid-eniiudy, as I 
.IN'di>.liriguihli(‘d poisons, noiK' hommh am inclined to beli.'ve, liom motive,s ol 
So asSeldon, illume iilude parlmiiu nlarv eoimi tenet .'iial honour,n iMioul any i ie\c s 
tareer, nolivithstaiidinij: the tiinuliiy not ot eier agiim umtoinig him to pomr. 
M‘iyt.urli imputi'd hiliim,Masetninenlly (‘liarhs had no juusonul attaei.iiKnt to 
lionmirahle and mdejiendent. but Me Straflbtd; mid tho (piocn's dmbk- of him 
look In vain Hir Uvde, Falkland, Cole- (luvording n» ('laiendon and Ihniut, 
jK'ppet, or Palmer. 'I'lie Inst, pioti.ihly, tlurngh it must bo oiined Madame 
did not \ide; thl*^•tllo^^ may have been do Mottv'ville does not (oi.lirm iliisi), or 
in the majority ol ^('1 by iiliom the bill at least hisgener.il impopulai itj at eourt, 
was {uisNetl; indeiMl, J lime seen a MS. iioidd have determined the king to bay 
areounl of the deh,de, ivliero I'ulkland him aside. 

and t^depepper aii]K*ar to have ladli It is .<md hv Unmet that the tiuceii 
spoken h'f it. As to thi> lonis, iie have, preMided on t’harles to ]»iif that str.mge 
M» far le I know, no list o( the ninet<*en postsciipt to his letter to the lordh.in be- 
wh(*acqnitte(l Slruifoid. It doe^ m»t eom- half td Straffoid, “ If he must die, n wi're 
prehend lleiItVml, brlslol, or Holland, chantv t(» repneie him till Satuidav 
Mhoivero absent v^'-nhson, SltO, nor any by wbnh be maiuiestly mirreiuleied him 
of the popish lords,M hellu' tin '-di fe: np, and gaie raise to suspect his invii 
♦0 miv i*rii Ate iiitlnence Lord tdan', bis sineerity. iKuihts have been tliroivn out 
l>nnluM-ln-lai\',and lord Savdlo,a man of by Carte fts to the i^tenumeness of Smif- 
the most, changeable ehaitu'ter, were liiN folds eelet»rateil letter requemiug tbe 
piominont lulvocatis linring the trial; king to pas^ the lull of attainder. They 
though Uiistol, Heitford. and eien Say, ito not appear to la* foimdi'd on much 
dfsited to liave had his lile spared ei nh-nee; bui it iseertuin,hv tlie manner 
(UalUie, 243,249’. 29), 2ft 2 >: and the earl in whuh be recoiled the news, that he did 
ol liedfonl, according to t^'larendon, would noi expect to K* bavrificod by his master. 
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immediately parsing a hiW to lelieve his chiidvon IVoin 
the penalties of foileitnre and corru]>ti()n of \dv)(K\. 

It is inidouhtedly a v(‘}'y iiuptniant prohh'iu iu 
tical ethi(;s, whether great oifonces against Hk' c'oiuiiKtii- 
wealth nia}" not justly ineiir tlie penalty of death hy ji 
retrospective act of the legislatiiii*, which a trihinml 
restrained by kiiowm laws is not eomjxtent to inlliet. 

Hills of attainder had been by no iiieans nneoininon in 

« 

England, especially wider Henry Vlll.; Imt generally 
when the (;rime charged might liaAT been ecpially imiiisbed 
bv law. Tliev' are less dangerous than to str(‘teh tl)i* 
boundaries of a statute bv ailiitrarv eonsinietioii. Tsor 

t t 

do they seem to difler at all in ])rin( i]»le from those bills 
of ])ains and penalties wJiieli, in tinu's of <‘oinj)aratiA*<‘ 
nioderatioii and traiKjiiillity. liave soiiietiiiies bet'ii tluaight 
necessary to A'isit some inifoieseen and anouiahnis tmns- 


gn'ssiou beyond the reaeli of our ]>eiial I'ode. d'lier^' are 
many, imlet^d, whose system absolutely n^jects all such 
retiospt'ctive punishment, either fjom the danger of 
giving too much h(‘ 0 ])e to A’iiidietiA'e ]),ission, or on some- 
moie abstract ])rii]ei])le of justice. 1 iiosc vvbt) may 
incline to admit that the moial eonpiiilciiee of the sove¬ 
reign ])oAver to seeurci itself by tlu' ])unisbment of a 
beinons ottendtu’, even without the ])reviou« waming of 
law, is not to he denied, cAcept by leasoning wliidi 
would sliak('. the foundation of its riglit to inflict punish- 


imuit in ordinary eases, Avill still b(* sensildt' of tlu; 
mischief whic-li any de 2 )arture from stable rules, under 
the influeiu'e of the most j)ublie,-S])iriled zeal, is likely to 
produce, 'idle attainder of Sfrallbrd could not be justiti- 
able, unless it were necessary : nor ne(‘(‘ssary, if a lighter 


penalty would have been sutlicieiit foi the ]mhlie security. 
This therefore becomes a jueliminary cpiestion, ujmju 


which the whole inainlv luins. It is one which does 
not seem to admit of a demonstrativci answer ; hut witli 


Avhieh we can jieihaps deal better than they Avho lived 
at that time. Their distrust of tlu*. king, their aj)j)re- 
lionsion that nothing loss than the deliiKpiout ininistc'r’s 
death Could insure tliem from his return to )lower, 
rendered the leaders of pailiameiit olistinate against any 
jiroposiiioii of a mitigated iieiialt}-. Nor can it be denied 
that there are several instanc(*s in history wliere the 
favourites of munarchs, after a transient exile* or im- 
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prisonment, have returned, on some fresh wave of 
fortune, to nio(;k or avenge themselves upon their adver¬ 
saries. Yet the })rosj)erons condition of the popular 
party, which nothing hut intemperate passion was likely 
to impair, rendered this contingency by no means pro- 
baV)le; and it is against ])robal)le dangers tliat nations 
should hike precautions, without aiming at nun'c com¬ 
plete security than tbe^ baffling uncertainties of events 
will })(innit. Such was Stratford’s unpopularity, that 
lie could never have gained any sym])athy, but by the 
liarshness of liis condemnation and tlie magnanimity it 
enabled him to dis])lay. Tliese have half redeemed his 
forfeit fame, and misled a generous ])osterity. Jt was 
agrecnl on all hands that any punishment whicli the law 
could award to the highest misdemeanors, duly pr(»ved 
on im]>eac]nnent, must be justly inflicted. I am still 
tlic same,” said lord Digby, in his famous speech against 
the hill of attainder, “ in my ojnnions and affections, as 
unto the carl of Strafford ; I confidently believe him to 
be the most dangerous minister, the most insupportable 
to free subjects, that can be charactered. 1 believe him 
to be still that grand a])ostiiti*. to the commonwealth, 
wlu) must not expect to be paidoned in this world till 
he be despatched to the other. And yet let me tell you, 
Mr. Speaker, my hand must not be to that desjuiteli.”'' 
These sentiments, whatever we may think uf the sin¬ 
cerity of him who uttered them, were common to luany 
(»f those who desinnl most ardently to see that uniform 
course of known law which neither the conrt\s Inst 
of power nor the elamoi'ous indignation of a pojnilar 
assembly might turn aside. I’he king, whose conscience 
was 80 deeply wounded by his actjniescence in this 
minister’s death, would gladly have assented to a ])ill 
inflicting the penalty of per]>etnal banishment; and this, 
accompanied, as it ought to have been, by degradation 
from the rank for whicli he had sold his integrity, would 
surely have exhibited to Euroj>c an example sufficiently 
conspicuous of just retribution. Though nothing per¬ 
haps could have restored a tolerable degree of confidence 
between Charles and the parliament, it is certain that 
his resentment and aversion were much aggiavated by 


* Parliamentary HUtory, li. 760. 
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the painful compulsion they had put od him, and that 
the schism among the constitutional i)arty Ix'gaii from 
this, among other causes, to grow more sensible, till it 
terminated in civil war/ 


But, if wc pay such regard to the princi]>les of cle¬ 
mency and moderation, and of adlKU-ence to the fixed 
rules of law, as to pfiss some censure on this deviation 
from them in the attainder of lord Stratford, we must not 
yield to the clamorous invectives of liis admirers, or ti'eat 
tlio prosecution as a scandalous and flagitious exet'ss of 
party vengeance. Look round the nations of th(.‘ globe, 
and say in what age or country would such a man liave 
fallen into the liands of his enemies without ipaying the 
forfeit of his oflences against the commonwealtli with 
his life. They wlio gras]) at arbitrary ])ower, they who 
make th<;ir fellow-citizens tremble b(,'fore tliem, tluiy 
Avbo gratiiy a sedtish pride by the Imniiliation and st rvi- 
tnde of mankind, have always ]>layed a dee]> stake; and 
the more invidious and intolerable has bi'cn their ]n(^- 
cmincaiee, tladr fall has been inoni desirnctive and tlieir 
]niniKliment more exemplary. Soitietliing beyond tlie 
retirement or tb(‘ dismissal of siieh ministers lias seemed 


necessary to “ absolve the gods,” and furnish history 
wuth an awful lesson of retribution. Tlie spontaneous 


instinct of nature has called for the axe and the gibbt'l. 


against such cajiital delimpients. If, then, we blame in 
some mca.sure the sentence against Sti’afford, it is not for 


his sak(^ hut for that of the laws on wliieh he iranqiled, 
and of the liberty whi(*h ho betrayed, lie died justly 
before God and man, though we may deem the precedent 


^ Sot' some judirlous romarkb on thl« 
by May, p 64, who grncrally shows a 
gxNMl doAl of fmpartiulitj lit this porltxl 
ot history. The violoni*: of individuals. 
OHjK*oially when of (Xjnsiderable note, tie* 
w'rvcs bf ronuirked aa characteristic of 
the tempiT that influenced the huuse.iind 
as j«ct,)untinfr for the disgust of mriderate 
men. *' Wliy should he liave law him- 
arlf ’’ " said St. .rohn, in arguing the bill 
of attainder Ix'fore the pO'rB, “ who would 
not that other** sliould have any? Wo 
indeed give laws to hares and deer, be* 
cause they are bcjasts of chace; but we 
give none to woIv*‘h and foxes, but knock 
them on the head w'berever they are 


found, because they are l>ea»ls of prey " 
Nor was this a men* hurst of jmstuonaU* 
declamation, but urge^ as a serious orgu- 
ment for taking away Strafford’s life 
without suflk ient grounds of law or testi¬ 
mony. Rushworth, Abr. iv. 61. Claren- 
d<in, 1. 4<»7. Strode hjid the houm* that, 
as they hiul charged Strafford with high 
treason, it concerned them to charge os 
OTiriKpirafors In the same ireasoti all w ho 
had iiefore, or s)>»iild hereafter, plead In 
that cause. liaillie, 252. 'Jliismonstnaift 
proposal seems tirjdeaw' tlie prt>fibj terian 
bigot. If this hold,” he lAmrvcB 
** Strafford’s counsel will be rare." 
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Act a^mnst 

ot pailict- 
niciii vMth- 
(tii; c<m* 
sent. 


dfUi^eroTis, and the hotter course of a map;nanini()ii8 lenity 
unwisely rejooted ; and in condemning the bill of attain- 
dor we cannot loolc n])(»n it as a crinI(^ 

^Flie same distnislful temper, hlamable in nolliing but 
its excess, diew the house of commons into a measure 
monj imconstitiitional than the attainder of 
Stratford, tlio hill enacting that they sluadd 
not Ite dissolved witliout theii' own (jonseiit. 
Whether or not this had bt'cn })revious]y medi- 
tatt‘d by the l(^‘lders is uncertain : hut tlie cireum- 
stanees uiuhii* which it was ado]»t<‘d display all tlie hJind 
pre(!j]>itaney of Aw. A sednuno for bringing ii]> tlie army 
from the nortli of Kngland to overawci jiarliament bad 
b(ien (lis<‘oursed of, or rather in a great measure eon- 
eiTted, hy some young i',om*tiers and militaiy men. 
imjieribction and indellniteness of tlie evideiK’e obtained 
resjK'cting lliis ]>lot increased, as often ha])j)(‘ns, the 
app]‘(‘]i(‘nsions of the (Maumons. Yet, diAiiuilt as it might 
be to fix its ])ro])er cliaraeter ludwi^en a loose ])ro|ect and 
a (bdiberalo eons])iracv. this at least was liardly to be 
denied, that t1i(‘king liad listimi'-d to and ap])roYed a ])ro- 
])osal of H])]>ea.ling from tlie rt‘]n'esentatives of liis ]H^o])le 
to a military force.' Their greatest danger was a. sudden 


* (’’liircndon an*i llumc of course tmit 
thi'' ix'* !x Nory tnllniiJt alT.ui, sited 

for l<u'ttouH]nirj>oscs. Hut tlitw v\liojuil*»c 
from till' c\id»‘iici* 111 pcrsonii niiwillmp; u» 
aw’usfi thcinsclvcN or Iho and ln»ru 
the natmal prohabilitios of tho c.isc, viiU 
Mispiat, <tr rather he v\ holly lonvinccd, 
that it had uonc nnith larthci tU.ui Dicsc 
writer^ admit See the nceoimis of this 
])lot m lluhliworili luid N.dsun, i.i in the 
iVrh.imentary Hivtoiy, also what fvtid 
h,y MoritrciilJ ht Ihuiiner, ii, 324. The 
Ntioii'.ccM evidence, Ijmvevor, in luruishi'il 
hy firm letUi, NNhose lelattoii of the m- 
cmiihUmces to Madame de Motteville 
pi'ovi s that tin* kmp and herself luul the 
^.tron[^«;^t hopc'< from the mflnem'o of 
tronug and Wslinot o\ei tlie urmi, hy 
ineanH of wlmh they aimed at 
Slrillurd s life; thou^th the jeahamj oi 
those (irnbittouH lntnj^ller^^,^vho could not 
Imth I'ujoy the plact L(» >shKh each as¬ 
pired, broke the whole pl(»U Mi’in. de 
IMotievilli', 1. 253 Compare with this* 
pusHutre Percy's letter and Ov)iinij's depo¬ 
sition ii. 28e, 291), for what i» 


said of the kmn.s j.riviti l>y imm who 
did not lose lii^ faM)Ut by then ev idence. 
Ml liriHlie hits u»iuiuenl(‘d m a lotu; m>te 
(in istO on ClaretuhIll’s api».iiem nii"- 
repre'cniutions ot ihis bii.sine.s.s Hut 
wliat ha‘> csiai>e(l the acutimss of tlms 
w utei Is, that Mi<‘ [letitioii to ihe kinji; 
and jiaih.imeut, drawn ujp tor Uio aimy s 
snbsi nptioii, inivl assi'ited ii\ t'laicndon 
to im^’ bein the only step taken by those 
onpiifod in the suji^Ntw-d (iiiisiuiaiv 
(thou,fi:h not, as Mr JlriKiie tiH* rashly 
eopjei lines, a labriiation of his riwn), is 
mo'i.t tiirtles>ly ictui'd h_t liuii to that 
p«'n«sl, or 1 m the at?t-Mcy of ^^’lln■.ot and 
Ins c<*a<t)iilorn—having lieen, in fie t, pre- 
pated alxmt thi* .Inly following, at the 
Instigation of limml (t’Neale olid soine 
otlnTs of the royalist party. I’ins la 
rnamfol, not oiil\ lioin the alhlfti<»ns it 
eontains to events that had not (V’cumNi 
in the mouths of Mnnh and April, when 
the plot of Wiiuiut and Uoruig vviis on 
fiMit. espi-cially the bill for triennial jiar- 
Ihmieiiis, but trom evidence given before 
the house of touiiuous in Octt Ikt, 1641, 
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dissolution. Tlic triennial bill afb»rdeii, indeed, a valu- 
abl(‘ seeiirity tbr tlie future. ct, if the ])resont ]vuiia- 
lueiit had been lu’oken with any eireuiiisiane(‘s uf viu- 
Icuee, it might iustly seem very hazardous lo eoniide in 
the right of sp* ntaneous election reserved to the p(s)jde 
bvthat statute, whieh Die crown W(juld liav(^ three V(‘ars 
to defeat. A rajud inijiulse, rather than any eoneert(Hl 
resolution, ai)])ears to liave dietited this hanly eneroaeh- 
merit on the prerogativt'. '’blii' bill against th<‘ dissolu¬ 
tion of tlie ]>resent pailiaiueiil witlkuii its own eonscuit 
wa.s resolved in a commitliv on the, fifth of ]\Iay. brought 
in tln‘ next day, and sent lo the lords on tlie seviuth. 
l'lu‘ upjvr house, in a eoideimu'e the Sfinio day, urged a 
very wise and constitutional aiaendnK‘nt, limiting its 
duratiiin to the term of two years. Hut the, eomm<'n.s 
adhering to their original previsions, tin* bill was ])ri^sed 
In botli houses outlie eighth." 'Dins, in the s])aee of tlin,‘c 
da\s from the first snggostimi, an alteration Wfts made in 
the frame of our politv which nmderod tlu^ house of com¬ 
mons e([ually independent of tlie sovereign and their 
coiistitneiits ; and, if it eonld lie suppos<‘d eapalihi of 
being maiiitaiiu'd in more tvampiil times, would, in the 
theory at- least of s]»eeillative jiolities, have gradually 
converted tlu^ govonmient into something lik«mi Hutcdi 
arist(K‘raey. I'he osteiisilde pr(‘text was, that money 
could not he borrowed on the authority of resolutions of 
parliament until some security was funiished to tlie cre¬ 
ditors that those whom they were to tnist should havc^ a 
pennaiiont existenc<i. 'JdiLs argument would have gom? 
a great way, and was callable of an answer; since the 
ino)K‘y miglit have been borrowial on the authority of 

anil winch Mr Hrmlk* has in “ Journals; I’arlkininturj' 784; 

tio' npiK'jullx in his third Nohirru', tliouy^h, May, G7 ; (’lur^'iidou. Atioidinn In Mrs 
wiih ail inrtdcfTti'nfi* of wIik'Ij ho Is sfl- Houliinson, !>. })7, ihin bill onjfni-ittd 
<Vnn }fniU;v, ovoilookiriju; its lUn* ami wnh Mi. lVr|Kiiut. If wo v.h<iuld draw 
I i'lnVi, Imwovor, i» of its«dl sulll- any inforonco troui tho J»«uniJiIi>, sir J<‘hii 
oiom to disjilay tho inuccnrulo <h.iracU.’r ColojiopjKT wonis lo havo b*-oii iho iih'sI 
of <'laron*l«.ii‘s llihiorv ; for I oan>ii'areoiy iironnuoiit ol its siipporn'rM. Mr H^do 
asuibo tlM•]>nL‘sentIncom'^tlu•s^(od 08 t^tn. and lord Falkland wi re ftlsK* of 

There .w, indeol, wi many nn.'.liikt-ii om Die entdorem e \\itb Ibr lorils, Siil in 
lo dates and other inaitem In ei.irt'iidou'M sii Knlph Veriu y's inamisi npi iiotos I 
aocmint of flux pint, that, botnnu asido find Mi WUitohKk imtitionod ,i- h *'.1114 
ln> manifest (hsjioiMtion to huppr»‘»s the ordeied by ibo bous^* lo pieparr the bill; 
truth, we <an phwe not tho least ivliame which xcetuh to imply that he liad nioMd 
on In- memory as to Uioi»o poinm which if, or at leiwt lieeji M‘ry forward in ii. 
Wf may not be well able to bring to a icid. Yot all them' wore mMcratc luou, 

VOl.. 11. 1 
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the whole lcj 2 ;islatiire. But the chief motive, unques¬ 
tionably, wfivS a just apprehension of the kiuj^’s intention 
to overthixiw the parliament, and of personal danjr;er to 
those who liad stood most forward from his resentment 
after a dissolution. His ready aequieseenc(^ in this bill, 
lar more danji^orons than any of those at which he de- 
nnirnal, can only be ascribed to his own shame and the 
(pu‘eu's consternation at tlie discovery of the late ])l(»t; 
and tlins we trace a» 2 ;ain the calamities of ('Hilaries to their 
t wo fj!;reat s(mrces; his want of jud^nent in affairs, and 
of j!;(>od faith towards his p<;o])le. 

'^JTie ])arliament had lUfd with as ardent and just an 

imKiratioTiH af>;ainst ecclesiastical as tem])oral 

incdiuuaui pp’i(^varices. The tyranny, the fully, and rash- 
lUrOiurcii. ( qiarles’s ))ishoj)s were still p’eatcr than 

liis own. Jt was evidently an indis])eii8tablc duty to 
rednc-e the (>v(Theariu|j; ascendancy of that order which 
liad naalcnnl the nation, in regard to s])iritnal dominion, 
a ^re,at loser hy the Itefonnation. Tliey had been so 
blindly infatuated as, even in the year 1040, amidst all 
the perils of the times, to till n]> the measure of public 
wrath bv enactin;^ a stiries of canons in convocation. 
Thcise enjoined, (O* at least recommended, soim^ of the 
modem innovations, which, though many excellent men 
had been persecuted for want of compliaiK'e with tliom, 
had not j 2 ;o< the sanction of authority, ^fhey imposed 
an oath cm the <*ler<:;y, eommoiily ealle.d the “ et cadcra 
oath,” binding them to attemyd no alteration “ in the 
government of the church hy bishops, deans, arch¬ 
deacons, itc.” This oath was by the same aiitboritv 
enjoined t(^ snch of th(‘ laity as licld ecclesiastical offices.*’ 
The kinjr, liowever, on th(‘ petiti<m of the council of 
j)eei*s at York, directed it not to be taken. The house 
of commons rescinded these canons, with some de^ee of 
excess (m the cdher side; not only doiiyinp; the right 
of i'onvocation to hind the clcrg}^ which had certainly 
boon exerensed in all periods, but actually impeaching 
the bishops ha* a high misdemeanour on that account.*' 
The lords, in the month of March, appointed a committee 


\> Nral, p. 632, lias printed Ihpso cftmms 647.720. Tlieso votes as to the canons, 
imperlwtlv, They may be found at however, were carried, lU'wu con. Jour- 
length in Nalstiii, 1. 542. uals, 16th iH?c. 1640. 

Clarendon; Prtrl.Ui8t.678,896; Neal, 
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of ten earls, ten bishops, and ten baroiib, 1o rctiori upon 
tlie innovations lately bron<::lit into llu' clinreh. Of this 
eonmiitteo Williams was chairmuii, Ihitthe s\urit whieh 
now possessed the commons was not to \ h .) exorcised by 
tlie saiadfico of Land and Wj'^n, or even by such iiujon- 
sidorablo alterations iis the moderate bishops were ready 
to suggest.‘‘ 

Tlnnv had always existed a party, tliou^li by no means 
coextensive with that bearing the geneial ]iamo of jni- 
ritan, who retained an insuperable aversion to the wliole 
seliemo <)f e])iscopal dis(‘i]dine, as inconsistent with tlie 
(H'clesiastlcal ]>anty th(‘y believed to In^ enj(dni‘d by the 
apostles. It is not easy to determine what )>ropovtion 
these bore to the e<mimnnity. They were eerlainly at 
the opening of the jiarliameut by far the less niuuerons, 
tlioiigh an active and inenjasing party. Few (‘f the 
house ()f eommons, according to Fhireiulon and tln^ l^est 
eontem[)orarv 'writers, ]o(»k(‘d to a destruction (»f the 
existing liieraicliy.'’ The mon^ plansibh.* scheme was one 
which had the sanction of Fsher s learned judgment, and 
which Williams was said to favour, for what was ('ailed 


a iiK'derate e]usco]*a(iy ; win-rein the bishop, r^nlneed to 
a sort of pnisidont of his college of jrcsbyters, and dilYer- 
ing from them onl}' in rank, n<it in order (gnidu, mm 
ordim^), should acd, whotlur in ordination or jurisdic¬ 


tion, })V their conournmc'e.^ 


This intermediate fonn of 


elnireh-govcnnnent would ])rohal>ly have contented tlie 
})opula.r leaders of the commons, (^X(;ept two or three, 
and have proved accaiptable to the nati(jn. But it was 
hardly less olfcnsive to the Scottish pn^shyterians, into¬ 


lerant of the smallest deviation from tlicir own model. 


than to the high-church opiscop.ilians ; and tlxe necessity 
of humouring that proud and prejaulieied race of jicojile, 


d Nwil, I^aud and Wren were 

l>tth impeached Dec. 1ft; the latter en¬ 
tirely for lutrrHiuciimsuperstitions. Pari 
Ilivt '<151. He lily in the lowei till 165». 

Neal says that the nu^or part of tho 
parliauienUirhins at the beginning of the 
war were for rnoderated eplijcopacy (il.4), 
and asserts the same iii another plaie 
(i. 715) of tilt* puritans.tricuniradicUonof 
Ilapin. *'How this will go,’ saysimUie, 
in April, 1641, ** the I»rd knows; all are 
for tlie creating of a kind of presbytery. 


and for bringing down (he bishops, in all 
things spiritual and temi^iral, «c) low .is 
tan be witli luiy MilfeisU nce; bu( tin ir 
utter ftboliUon, whlih is the only aim of 
the most gtKlly, is the knot of the rph e- 
tloii.” i. 245. 

r Neal. 666, C72, 712; Collier, ftu5; 
Paxter’ta Life, p. 62. Tlio niinlHU rs' p<'i5- 
tion, as It was callcil, presenjed Jan. 23, 
1641. with the signatures of 70a bentdhed 
clergj'iiien, went to this exbjnt of re- 
formation. Xeal, C7fl. 

I 2 
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who began already to show that an alteration in the 
church of England would be their Kti])ulated condition 
for any assiKtance they might atlbi'd to the po 2 >u]ar ])arty, 
led the majority of the house of commons to give more 
countenaneo than they sincerely intended to a bill pre¬ 
ferred by what was then calle<l th(j root-and-branch 
pai’ty, for the entire abolition of e]UhCopacy. This ]^ariy, 
C 0 Tn]) 08 ed cliielly of presbytcTians, but with no small 
admixture of other sectaries, predominated in the city 
of London. At th<' insfigatitm of the Scots commis¬ 
sioners, a petition against episco])al goveniment, with 
ir»,0(i0 signatures, was jiresented early in the session 
(Di^c. 11, !()h^), and received so favourably as to startle 
tliose who hon^ a g(U)d alfoetion to the cliurch.*’’ 'This 
gave rise to the fii'st diflcrcnce that was cx])ress(‘d in 
pailiament: Digby sjxiaking wannly against the refer¬ 
ence of this p(itition to a committee, and Falkland, 
thongli strc'iiuous for reducing the ])relatos’ authority, 
showing iinich relnctanee to abolish their older.** A lall 
was, howov(‘r, Immght in by sir Edward l)(?ring, an 
honest hut not very enlightened or consistent man, for 
tin* utter extit*iia.tion of episcopacy, and its second reiid- 
ing carried on a division by IIU) to 108.' This, no doubt, 
seems to show the auti-e]use<»pal pariy to have been 
stronger than Clarendon admits. Yet I sus])oct that tlie 
gi’(‘ater part <if thos(' who voted for it did iiol intend 
more than to intimidate the l>ishu]is. Fetitions, very 
numerously signed, for the maintenance of (']>iscopal 
government, were juesonted from several counties;**^ nor 

I*arl. lliht. C73; Clmvnaai, i. 356; tlir.v litwl a bottor a[W)l('p 5 y f<»r intorforiiig 
T>uilhi'‘» rs, '21H, &c. 'rhough ^an• w\tlu’hur*’li-gn\ernni(‘nin) KngUuid, 
gvuiu^ as til tlK* pnmTefts of M'ot, ho the aubbiahop had luiiuhhtd 

a lniitb that it vmw very difficult U) iduck them; It lois theeiilj .sure iiicaiiiii of pre- 
up t pikicopiiey by llie r*M; for this rea>0Ji Hor\ iitg tlieir im ti. 
lle’y did not wish the 1 k>us«p to gne a b Uuhhwoith; Nali«>n. 

.sjK'edyaJtewer to the city petition ’ p 241. ^ I’ari. Hli«t ^J4, S22, ^2“. Clarendon 

It was carried liv 3ii or 37 voico'», he says, tells us that, Iniiig cliairmaTi of the roni- 
to leter It to the coniiiiitte'O of religion mlitH* to whom this bill w'lis referred, 
p, 2 45. No division ap})earh on the Jour- he gave itsonnuh interruption, that no 
tiaU. prugn^^a could hi* made la fore the ad- 

The whole infinonce of the Scuta com- jounniieiiL J he holts.* «aTne, how oxer, 
Tiilsaumers was direited to thi.^object; as a resolution, that the taking away the 
ii.it only Ihtillio's Letti’ts, but those of oflkes of anhbisln*ps, bishup.-., (haiuol- 
Johnstone of Waiislon (I>alrynipk'^ Me- lors, and oimmissiines out of this church 
iiiorials of James and Cliailes 1 , h. 114, and kingdutii,should b(‘ one cUiuse of the 
Av.), show*. lh'Nide‘> their extreme bigo- bill. June 12. Commons’.loiirnalfi. 
try, which xvob the prvdominuut mutivo, ^ Loid Hertford pretfcnted one to the 
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is it, I think, possihle to donht that tko nation aonjiht 
only Ihe ahnMgmcnt o1‘ that coercivo jorisdit'tion aiul 
tomporal^ powor 1)\’wliich tlu^ liisho]>s had Indi'ito.d tho 
reverenoe dno to Ihoir function, us well as that ahsoluU' 
authority f»ver p resbyters, which couhl not be na'onoilf*! 
to th<^ customs of tho ])riniitive church."* ^Ulns Ava>. the 
objt^et both of the act abolishing tin' high eonnuission, 
wliieh by tlu*: largeness of its ex]>reshii»ns seemed to take 
away all coendvc jurisdiction from the ecelesiastiea.l 
coui'ts, and of that for depriving tlie bishops of tlieir 
snflVagt's among tlie ]Ha*rs ; wlu(*h, after being onre 
rejeet<‘d liy a ]arg(‘ majority (if the lords, in timie, ld4l, 
[»ass('d into a law in the month of Febniary folloAving, 
and was lln! latest ‘'oneession tied the king made before 
his tinal a]>])eal to arms." 


front Sonw'r^rt.auri', si| 2 rni‘il l*y 
1 l,ir)M lioOuiUlci.ui<i Nul- 

soti, II 7-;7. IIh ('f)i)'('tition, lot 
rvijii,’’ (hr* Co,union I’non, 

Mfrnul hv iKMr in.unu iiands. Id 75 ^. i 
h;i\V it t'ollriiioii of lljost* jn'lilioii't now 
Itolor*' Tno, jtrintod in lb 12, Com lliirti'fii 
I'hijslish uuti li\t‘ Wi'bh vomilU's, anti iiU 
\f!iy rmmoiDn^lVMgiH'd. Jn uliiK-st <'\ory 
1 ol)M'n t, ihey tihink tin* ftar- 
luvinont lor jnittinmi difik to Inin>\alums 
aiul iihuM's, wliiln Ihny dr-prct iitt tJio ahti- 
lition ol (‘pint o])ju'\ and tlie liturgy. ‘J’liiis 
It si'i nisi that ihf'prc.sh^ turninh werrvury 
l.\r from havini; tlu- ruiliou on their bul**, 
Tlu- followini? exti.ut from IlieSonicTiiel- 
shirc itolitum is u p,ood Mirapln of the 
poneifil tniie "For the juiNent pnvern- 
iiieiit. of the cljiirel) vvt* are wiobt thankful 
to Cod, believing it in our heartu to be 
tite niobt piouH and ll>e wibt*si that any 
IH'ople or kingdtiiii njurn ciirtli hath been 
withal simy the a|Kj*.tlps’days; Ihongh 
we may not deny but,through the frailty 
ol men and corni])tioii ol tinieh, Horne 
thingH of ill coiisprpirnce.and other iieed- 
lesb, art* fitolen or thrust Into it; winch 
we Ijuartily wish may be rofonnod, and 
th<‘ t'htirrh restonil to its former ]>urity. 
And, to the end it may b^ Uio lietU^r 
prt'served from projw-nt and future inno 
vation, wo wish the wittingly and mali- 
t lously guilty, (if what eondilion Hwver 
tlu*y be, whtdher bishops or inferior 
clergy', may receive condign puniehttnuU. 
Ihit, ft^r the miM'atriage of goveniors, to 
destroy the govcninjeut, we trust it shall 


never enier into the lie.vrLs of lIcn wIm* 
imd boiiouiablc aMumhlv." 

riie hou«o (ainc (o a vole oi ,in1y 
17, anoidnig lo AVhitclock, p. 1', in 
I.i’.oHi ol rslicr'rt hchcjnr, tlia* *-.1111 
(oun!’\ should bi'H dioccM',and llml liuse 
should be a goceniing lollogo or juii- 
b\ it'iy. ctiUMsumr id (wolve, imib i U c 
pnsidciicy of a bisliop sii F laili.g 
spoke in favumr of IIuh, though h3‘'OW,i 
bill went ninth faillier. Naistin, li 21*4, 
Neal, 7(111. I (anuot llntl tin* vote in (Ik 
.Journals; ll I^!l‘*^ed, tliotelore, J Hnp{nise 
in the eoiniintlee, und w,\s not itporUd 
to the house. 

n I'arl. Hist. 771, 7ft4. Jsl7, 6in, lo-7 
The lords had previoui^ly come to n so u- 
tioiis that biHlioph tdunild .sit t'> t! ** 
houst* oi louK hut not in thoprivj loun- 
(d, nor be in any comm)s.Mt)ij (4 the 
]K-*rt(e, Id. HU. 

The king was very unwilling to give 
his cniisnnt to the hill ext Iiiding th‘ 
bisliopH fioin jiarliament, and wit-, ol 
couiHc, diHSUadetl by ilyde Iroin doing 
w>. He was then at Newmarket, on hi-' 
way to th(* north, and luul mdhinc: but 
war in his head 'I be (pieen, however, 
and sir John Colepeppcr, pievail^d on 
him to cons* nt. CUr(>iidon, UinstoM, ii- 
247 (1H‘2(5); Life, fib The qiieon (ouM 
not Ihj cxjK'cted to have mueh tend' n.e-s 
lor a protestanl (*pi8( opiwy; and >t i* to 
lx‘ said In favour ol (Jolepepper's ftil v i((, 
who was pretty indifferent in m Sesia*- 
tical mattern, that tlie bishopH had ren¬ 
dered dicinaolveb odious to many vi ihoso 
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CONDUCT OF THE BISHOPS. 


Chap. IX, 


This was hardly, pf^rhaps, a greater alteration of the 
established constitution than had resulted from the su])- 
proKsioTi of the moruistcries under IJenr}^ when, by the 
tail of the mitred abbots, the bceiilar peters aequii ed a pre¬ 
ponderance in numbtir over the spiritual, which they had 
not previously enjoyed. It was sup]»)rtcd l)y several 
persons, es])ccially lord Falkland, by nf) means inclined 
to subvert the episcnpal discijdiue ; whether Ibun a liO]»e 
to compromise better with the o])posite party l>y tliis 
cone(‘ssion, or from a sincere belitT that the bishops 
might be kept Ixitter to the duties of their functam by 
excluding them from civil jiower. (’oiusidered generally, 
it may he reckoned a doubtful (piestion in th(‘ tlieory c)f 
our goveniiuent. whether the mixture i>f this eeclesiastieal 
aristocraev with the house of lords is advantageous or 
otluuwise to the ])uh]ie interests, or to those of religion. 
^J’lieir great reA^eiiiies, and the prec(}denci‘ allotted them, 
s(*(*iu naturally to j)laee them on tliis level; and the g(^- 
neral ])ropcrty of the clergy, less protected than that of 
other classes against the cupidity of an administration or 
a faction, may perha])K rerpiire this jieculiar si^cunty. 
In fact, the dispositit)n of the English to luuiour thc^ 
ministers of the chnreh, as well as to respect the amdent 
institutions of their (country, hasusiially been so powerful, 
that the (piestioTi would hardly Iuia'o been esteemed 
dubious if the lushops theiiiKelves (1 sp(‘ak of eouj se with 
such limitations as the nature of the case re(piires) had 


Ik ho \\ iftht'd well ti) th(» royal cause. See 
tlio v( ry reniiirkiiWc conveiMitiitn of Ilydf 
with i»ir Edward V^'eruey, who w’as kilU^i 
at the l)HtUeofEdKohiU, where the latter 
declaroa hi« r<duk taiice to ftghi for the 
hibliopn, whotK.* quiirrel he took it be, 
Uiough Ixmnd by gratitude ii<»t to deaert 
tlie king, (Jlarendon’s l^lfe, p. 6n. 

'rills author represents lord Ktilkiaud 
as liavmg Tieeii misled by Ilnnipden to 
take an unexpi'cted juirt in favour of the 
Ursi bill for extdiiding the bishops from 
puiliament. “ The hmise was so mar- 
A'ellously delighted to see tlin two inse- 
paiablc friends divulisl in so important a 
IHiliit that they could not cuuiain from a 
kind of rejoicing; and the niort' l^'cause 
they saw Mr. Hyde was much surprlaeil 
with the contnidictton, as in truth bo 
w tu', having &e^o^ diseovered the least 


iTicIinatioji in the other towards siuh a 
compliance " i. 413. 'J'here is, htiwcvor, 
an earliei speech of Falkland in print 
acaitist the Ijondon fietitioii; wherein, 
w’liile objwling to the addition of the 
order, he intimat**^ hi.s willingness to 
take away their votes in |)arlluiiient, w ith 
all other tempoial authority. Speeches 
of the Happy Parliament, p. IHrt ^pub• 
Ushwl in 1641). JoUuatorje of Waristoii 
says there were but loin or five votes 
agalimt taking iiw'ay civil plm'osand scats 
in parliament Iroin the bishops. Dal- 
rymple’s Mcinonals, ii. 116 But in tb« 
Journals of ihe commons, 10th March, 
1640-1, it Is .Slid to be resolved, after a 
long and mature dctiate, tlnu the legis¬ 
lative power of bishops Is a hinderance to 
their function. 
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PURITAN DEVASTATIONS. 


Ill) 


l>t‘on at all times sufficiently studious tr maintain a clia* 
racter of ]K)litical iiulepeiKleiice, or even to eonooal a 
spirit of servility, which tlie )>eniiei(Uis usa’^e of eon- 
tiiiiial translations from one see to another, i>on\»vved, 


like many other parts of onr ecclesiastical law, from tlu^ 
most cornn>t ]K‘riod of the c-lmrch of home, lias had so 
miuiifcst a tendency to enp;ender.'' 

This spirit of ccclosiasticail, rather than civil, demo¬ 
cracy, was the first sign of the approaching st< rin that 
alarmed the Ilortfords and Scailhainptims, the Hydes and 
Falklaiuls. Attached to the venerahh; church of tlio 


English reformation, they weri‘ loth to see the rashness 
of some prelates avenged hy her snhvei*sion, or a few 
recent innovations re})ress(‘d hy incomparahly more 
essential (‘hangos. Full of regard for established law, 
and disliking the ]»uritan bittenu'ss, aggiavated as it 
was by long perseention, they i‘evolt(*d fiom tlio imh^cent 
devastation committed in ehuiches hy the ]H)})uiaee, and 
from the insults which no^v fell on the e<»nforming 
ministers. ITie lords early distiugnished their temper 
iis to those ])ointH by an okU'V on the HUh of January 
for the jierformance of divine seiwiec according to law, 
in conse<pionee of the tumults that had been ^•aus(‘d by 
the heated pun tans under pnjence of abolishing innova¬ 
tions. Little regard was shown to this order Imt it 
d(ves not apjiear that the commons went farther on tlie 
opposite side than to din^d some ceremonial novclticis to 
he discontinued, and to empower one of their members, 
sir liobert Harley, to take away all pictures, (jrosses, and 
superstitious figures within churches or witlamt.'* J»nt 
this order, like many of their other acts, was a manifest 
encroachment on the executive power of the crown.^ 


"Tlwi Uif^her housi*,*’ says BailUe, 
*' havo raado an onlcr, which was rcatl in 
the cbur<hes, Utat none presume of tlieir 
own l»cad to alter any customs established 
by law this pnK’urcd ordiiiaiKe dooa 
not diwK^urafp} any one.” J*. 2:J7, Stune 
noU'rs however, who had pulled down 
rails about the altar, icc., were ct^muilttod 
hy order of the lords in June. Nalatm, 
ii. 275. 

IVirl. Hist. 868. By the hands of this 
zealous knight tell the beautiful crosst^s 
at Charing and Cheap, to the lasting 


rep-et of all faithful lovers of autiqultif s 
and archlU'cture 

^ Pail. Hist mi7. Commons'Journals, 
.St'pt, 1, 1641. It was Dimed at the 
time, on a division, hy 65 to :{7, that tli<- 
committee ‘'should pr<t|K>uiid an addi¬ 
tion t<» Uiis order lor preventing all o>u- 
ternpt and abuse of the Book of Conmi'iii 
I^ayer and all tumuliuouH dis«»rders that 
inlglit arise In the churth ihereufsm.'* 
This is a pn>^>f that the rhureli party 
were sometimeh victorious in the hou»'. 
But they did not long retain this casual 
advantage. For, the lords having sent 
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SCHISM IN CONSTITUTIONAL PARTV. Chap. IX 


It seems to have been about the time of the summer 
lecess, (luring the king’s absence in Scotland, that the 
api^u-eliensiiui of changes in cliurch and state, far b(‘yond 

sdiiNin in bccul drcatu(‘d of at the opening of 

iiiocon^titu- parliament, led to a final schism in the consti- 
tionai jmriy. j party." Charles, by abandoning his 

former adviscos, and yulding, with just jis much rehud.- 
aiice as disjdayed tlie value of tlie concession, to a series 
of laws that abridged his ])jerogativ(i, liad recovered a 
good deal of the alfecdion and confidence of some, and 
gained froiii otliers tliat Hymj)athy whicli is seOdoin with¬ 
held from undeserving princes in their humiliation. 
Tlnuightlie ill-limed death (»f the earl of Bedford in May 
had ])artly diKa])]»oint(Ml an intemh^d arrangeineiit for 
bringing tlie }) 0 ])nla,r h^adeus into office, yet the appoijjf- 
uuuifs of Mssex, IJ(»lhind, Say, and St. John from that 
party, w('-re apparently pledges of the king’s willingness 
to s(di*ct his advist'rs from their ranks ; whatever cause 
tlujrc might l>e to suspticJ tint their real influence over 
him would be too inconsiderable.' lliose wdio were still 


iliiwn a Cf»py of tlioir order of Hilh 
.lauuary idMiveiiientionefl, re(pu*sling tlie 
coinuioTis’ coiiciirrenee, tliey res(dved, 
Sept. l», " that the house do iH*t eouhient 
to tins order; it ladnjj; thounln mireii- 
bonalde iit this time h) urfi^e the 
exet’ufion ol the HUld liiVihI'hey n.ji- 
teated tliemselves vvitli "evpetting that 
the commons of this realm do, in the 
mean time, quietly attend the refonuu- 
tion inh'tided, without any tumultuous 
disturbance ol the worship of Chat and 
pouce of the realm '* Si'c Nalson, il. 4K4. 

“ May, p. 75. Set! this piihsage, which 
is \ery judaioua, 'I'he disunnui, how¬ 
ever, luul in some measure hegnn not 
long alter thenn'etiiigof piirlmnniit; the 
eoiiit wanted, in Ikvendior ItUO, to ha\o 
given the treasurers wtalT to Hertford, 
wh*Ke brotlier was created a jieer by tbe 
title of l/>rd St^ymour. llialfoui was the 
lavounie with the commons for the wmie 
oftUe, and would doubtle.s.s have been a 
tiller man at the titnt% iKtiwitlistauding 
the other's eminent Mrtuos. Sidney Let¬ 
ters, ii (>05, 060. See also what iiuillie 
says of the intioduction oi seven lords, 
‘•all e^wunionwealth's meu." into Die 
council, Uiough, a.s generally happ^'us, he 
is soon ilmcoii ton ted with bouie of them. 


246, 2-17. riiere was OAen some jea¬ 
lousy ol Say, as favouring StrufTord. 

» Whiteloik, p 46. Hediiird was to 
have iK'on lord trea'-urer, with I’ym, 
wluim he luul bro\ight into paiiiauient 
lor Tavisbick, as his tlinneellor ol the 
exehetpu'i ; Hollis seerttary of state 
Hampden is said, but not iH-rliap-^ on 
pood aufhorit). to have s-mpht the ofTlee 
ol iroveriKtr t«t the priiiee of U'alcs; 
whUh lliime, not \or\ tandidlj", bnnps 
H!> ft proof of his umlnlion. It seems 
probable that, if (Jhailes had at that time 
(May 1041) cairled the.se plans into 
e.MHution, and ceased to listim to tlic 
queen, or to tlnwe JleIboIl^ alanit his bed- 
tharnber who wtrt j>»TfM‘lnally leading 
him jistrny. he w(»uld have escaped the 
exoibilant demands which were after- 
waids made upon him, and e\<n saved 
ht^ favourite e]u«copacy. But, after tlie 
dentil of till* ofti‘1 of Jledlord, who had 
Tiot iieen hostile to tlie rliurch, Uiere was 
no man ol rank in that party wliom he 
liked to trust; Nortluiinljerland having 
acted, as he thought, very ungratefully, 
Say being a knonn enemy to epiwopaey, 
und Km’x, ibongh of the highest honour, 
not bidng of a capacity to retain nvmh 
liiflucnce_ovcr the leaders of the other 



CiiA. I. 1640-42. REMOXSTKANCE OF NOVEMBER, ir»41. 121 


excluded, and who distrusted the kings intenticuis as 
well toAvards Ihemselves as the ])uhlio ('uuso, of whom 
I'vTU aud IJamjxlen, with the assistiiiice of St. John, 
though actually s^Jicitur-gciieriil, wen^ the chi(d, found 
no l)otter means of keeping alive tln^, aniuu^sity that was 
beginning to subside, than by framing the J\ernonstrane(' 
on the state c»f tlic kingdom, ]u*esent(‘d to the king in 
NoA'ember, 1041. This being a roca}ntulatio!i of all the 
grievances and misgoAannuient th.d liad e.xisted 
since his accession, whieli his ae(pneseeii(‘e iii 
so many measures f»f redness uuglit, according 
to the cointmai cfnirt-esy dm* to sovereigns, to 
luive eaneell(‘d, was hardly capable of answt'ring any 
other purpose than that of leanimating discontents 
almost ajipeased, and guarding the pcojde against the 
Coiitidenco they Avere beginning to j)lace in tlio king’s 
sincerity. I’lie. proiiiofi'rs of it might also hope, from 
(’harles's ])roud and liasTy temp(*v, tliat licAvould rejdy in 
sucli a tone as Avould more (‘xasjicrutc the coiiinionK. 
Ihit he had lx*,gun to use tlu*. aiWicc of judicious im*n, 
Falkland, Hyde, and (V)]ej>e]>]>er, and leined in his 
natural violence so as to give his enemies no adA'antage 


oAx^r him. 

The jealousy whioli nations onglit never to lay asides 
AAAas esi)ecially retpiirc^d towards (’liarles, wdiost* love of 
arbitrary dominion Avas much ludter proved than his 
sincerity in nilinquishing it. ihii if In*, were intended 
to reign at all, and to leign Avitb any })ortJon either of 
the prerogatives of fin Englisli king, or the lA^sjiect 
claimed by eA^ery sovereign, the Hemonstranee of the 
commons could hut j)ro]ong an iriitation ineompatihle 
with public tranquillity. It admits, indeed, of no (pass- 
lion, that the schemes of Fyin, Hampden, and St. John, 
already tended to restrain the king’s ])ersonal exercise 
of any offcctiA’^e poAver, from a sincere ])eisuasi«»n lhat 
no fxuifidcnco could cA’or be placed in him, though not 
to abolish the monarchy, or probably to abridge* in the 
sjirne degree the rights of his successor, llicir Kemon- 


hotiRO. (.larendrtn iimlntuitetf lhat, evon prvrof^atlvi* iiiitourhcd (li. 320) Fut 
a» late OH March, 1642, the prlnciiKil pa- it aoonia more? pro^wblc that, alter tho 
trlota, with a few csceplhni!*, would Imvo accusation of the five ntemhers, iiu tnea* 
l^ecii content w'lth coming thvmaelves Bure of this kind would, ha\c lanni of any 
Into pt)wrT imihT the klnje, and on this service to Charles, 
condition would Lave left his reiuaiuing 
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THE REMONSTRANCE CARRIED. 


Chap. IX. 


straiice wan put fui-ward to stem tlie retuniing tide of 
loyalty, which not only threateiK^d to obstruct tlic further 
progress of their endeavours, but, as they would allege, 
might, by gaining strength, wash away some at least of 
the bulwarks that had been so recently constnicted for 
the preservation of liberty. It was earned in a full 
house by the small majority of 159 to 148.^ So much 
was it deemed a trial of strength, that Cromwell declared 
after the division that, liad the question been lost, he 
would hav(j sold his estate, and retired to Ani(‘n’ca. 

It may be thought rather sui|)rising that, with a liouse 


“ Coinuiom' Jfnirnal’, 22nd Vovoinber. 
On u SJ'cnnd divihion tht* M.inu^ 
wht'llu'r (he should bo 

priuti'd, tlu* fx)pnlar aide lost It l>y 124 
to 101. lint on tlio IBth !>(*<ember the 
pniitioR wftH eurned by 1^5 to H3. Se¬ 
veral di\islonB on iiiipoiUint sidyeiU 
ulxiiit thiM time show that the royalist 
mn»>nty was very lormldable. but the 
atteiulance, enpecialljr on that side, seems 
to litue Ix'en irieRuhir; and, in general, 
when we eonsulei the immense import- 
anre of these dehub’s, we are snrpris<’d 
to tlnd the bouse so delh loiit in numbers 
os many divisions show It (<» have hei'ii. 
Clarendon fiequi-ntly complains of the 
snpineui’HS of his party ; a fault invari¬ 
ably inipub'd to their friends by tie' zeal¬ 
ous sup]x)rters oi estahlisheil autlionty, 
who forgi’t Uiat sluggish, lukewarm, and 
thoughtlesH temiiers must always exist, 
and that sucli w ill naturally lielong to 
their side, 1 And in the short jM*neil 
notes taken by sir Kaljili Verney, with a 
copy of which I have he<*n favoured by 
Mr Serjeant D'Oyly, the follovMUg entry 
on the 7th of August, before the king's 
jouniey to Scotland *—“ A reinonstrance 
to be nuwle how we found the kingdom 
and the church, and how (he state (»f it 
now' stands,” Tills Is not adverted to in 
Nalson nor in tin* journals at this time 
But Clarendon says. In a suppressed jias- 
boge, vol. ii. Append. 591, tliat "at tJie 
bt'gninlng of tlie fiarlianient, or shortly 
after, when all men were inflamed with 
the pressun‘tii and illegalities w'liich had 
been exercised uixni them, u committee 
was ap^Kilnted to prepare a remonstrance 
of the state of the kingdom, to be pre¬ 
sented to hia majesty, in which the se¬ 


veral fp-iev'ances might he leeited j vvhn h 
eommittee had neve,i brought any ri'jiort 
to (lie house; most men (’(iiieeiving, mid 
veiy reasonably, that the quick and eftet - 
tuiil pi ogress Ins majesty made tor the 
leparation of thow' grievances, and pre¬ 
vention of the like lor the lutiire,had ren¬ 
dered that woik needles.s. But us snou 
as the intelligence came of his majesty 
iK’ing on his way from Scotland towards 
I.^)ii(lon, that committee w-as, w’lth gieat 
earnestness and iinp'jrtunity, called upi»n 
to bring iti the draft of such lemwn- 
strauee,” &c. J fand a slight lattice of 
this origin ot the Benionstiaiice in tlie 
Journals, Nov. 17, IGU). 

In another place, also suppressed in 
the eommon editions, Clareiulou says,— 
" This debate held many liiuirs, m which 
the frameis and eontrivers tif the deilar- 
atioii said very little, or answered any 
reasons that were alleged to the con¬ 
trary; the only end of iiussing it, which 
was to incline the jjeoph’ to sedition, 
Iwing a reason not to Ik‘ given; hut 
called siUl for the question, presuming 
their number, if nut their reason, vvimld 
serve to cjiirry it; and after two in the 
nioming (lor so long the debate coiiti- 
nmxl, if that can be called a debate when 
those only of one opinion argued), &c., it 
was put to die question.” What a strange 
memory tills author had! I liave now 
before me sir lialph Verney's MS. note 
of the delsite. w hence it ajipcars that Pjun, 
IlamxKleT), Hollis, Glyn, and Maynard 
spoke in favour of tlio Bemonstrance; 
nay, as far as these brief memoranda go, 
Hyde klraself seems not to have warmly 
opposed it 
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of commons so nearly balanced as they appear on this 
vote, the king should have new demands tliat an¬ 
nihilated his authority made upon him, and have 01*1110 Wu'g'h 
found a greater majority than had voted the 
Itemonstrance ready to op]Hise him by arms ; especially 
as that paper contained little but what was true, and 
might rather be censured as an ill-timed ])rovo(iatiou 
than an encroachment on the constitutional luerogative. 
But there 'were circumstances, both of infelicity and 
misconduct, 'which aggravated that distrust whereon 
every measure hostile to him was grounded, llis im¬ 
prudent connivance at popeiy, and the far more repre- 
hensihle encouragement given to it by liis court, had 
sunk deep in tlie heai-ts of his ]>eo]>le. Ilis ill-wisluTs 
kiK'w how to irritate tlic characteristic sensibility of the 
Knglish on this topic. The <piceii, unjtopular on the 
score of her imputed arbitrary c^ounscls, Avas odious as a 
inaintaiueT of idolatry.* Tlie huiity shown to convicted 
p()pi^h ])riests, who, though liable to ea])ital jmuish- 
ment, had ]>ecii sutrered tc» escape with sometimes a veiy 


sliort imprisonment, was naturally (according to the 
maxims of thosti times) treated as a giievance by tli<^ 
commons, w^ho ]M3titioned for the exe<niti()U of one (Jood- 
man and others in similar cireunislances, perha])S in tlu^ 
hope that the king would attem])t to shelter them. But 
he di^xteroiisly left it to the house whether tliey should 
die or not; and none of them actually sudered.’' Ihi- 


* Tlio U'ttors of Mfr Ketward Nidioliw, 
published as a hU)'ploiuent to Kvtdyn'a 
] Mary, show how pcuenvlly the apprehen- 
hioiis ot popish influi'iice were entortaiued 
It IS well forsujH>rh(‘ial pret>f'nders to lay 
tliese on calumny and misrepresentation; 
but such lUi have read our liistorual docu¬ 
ment'. know tliat the royalists were al¬ 
most as jealous of the king in this TeRjH^ct 
as the puritans. Sec what Nitholas says 
to the king himself, p. 23, 25, 29. liidord 
he goe*. several hints to a dLsceniirig 
reader tliat Iw* was nut sutialled with the 
soundness of the king’s intentions, espe¬ 
cially as toO’Neale’s tampering with the 
army p. 77. Nicholas,however, iKjcaine 
afterwards a very decided siipporteT of 
the royal cause; and In the council at 
Oxford, just before the treaty of Ux¬ 
bridge, ivaa the only one who voted ac¬ 
cording to the king's wish, not to give 


tho members at Westmiiister tlic appel¬ 
lation ol a parliaiueiii' ]> 9U. 

y 'rhe king’s specih about Giwdnian, 
lliullie tells us, gave great satjslai'tiou to 
all; “with mwh humming wo> it re¬ 
ceived.' 1'. 2to Croudman pelifioneil 
the bouse that he migtit lie c.xecuted 
rather than become tlie i)CC'a.sion of differ¬ 
ences iKitween the king and imriiarnent 
This was eai her in time, iiiul at least 
equal in generosity, to lord Straflcird’H 
famous letter; or p<‘rbafM» rather more 
so, since, lUoiigh it turned out otln'rwijK', 
he liad greuti'T reason to cxp^^ct that he 
should be taken at his word It is re¬ 
markable Uiat the, king says. In his nn- 
Bwer to the commons, that no priest luid 
b'^en executed merely for religion, cither 
by his father or Klizalieth; w hidi, though 
well meant* was quite untrue. I’arL 
Uist 712; Butler, it &. 
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moiirs of protondeil conspiracies by tlie catholics were 
])orpetnally in circulation, and rather unworthily en¬ 
couraged by the chiefs of the coinnKais. Mon* substan¬ 
tial motive's for alanil apjanired to arise from the obscure 
transaction in Scotland, coniinonly called the Incident, 
whicli looked so like a cvnicerted design against the two 
great leaders of the constitutional )>arty, Hamilton and 
Argyle, that it was not unnatural to antici]>ate soine- 
tiiing similar in England.*' In tlu^ midst of thesti a})]>re- 
hensioiiH, as if to justify every sus])icioii and evfuy 
severity, burst out tlu^ Irish rebellion with its attendant 
massa(*re. I’liough notbiiig could he more unlikely in 
itself, or loss .snp]>oited hy pi oof, than the king’s con- 
nivuma5 at this calamity, from which cvcj'v man of cum- 
riion nud(U'standing could only eA])ect, what actually 
resulted from it, a terrible aggravation of his difficulties, 


yet, with that distrustful temper of the English, and 
tludr jealous dread of popery, he was ueveu’ able to con- 
(]uei' their suspicious that he had either instigated tlm 
reb(‘llion, or was very little solieitous to suppress it; 
NUS];)icions, indeed, to which, however uugromided at 
this ])articular period, some circumstances that t<»ok 
place afterwards gave an apparent confirmation.“ 

It was, perhii])s, hardly ]U'acticahle for the king, had 
ho given h‘-ss loal (jxcuse for it than he did, to lull that 
disquietude which S(^ many (tauses operated to excite. 


The most circumspect discretion i^f a ]>nnce m such 


difficult posture 


cannot restrain the rashness of eager 


■ See wliat Cllaninloii of ilio 

ofloct proiliurd nt W'estiiiinsUT hy tJiP 
liKulciit, in '*110 of Oio supprosspii piis- 
\'ol. ii. Append, p. 575, edit 1826. 

" NiiUtm, ii. 7ss, YlVi, *<10 ; Clurendim, 
li. 81. The cpiiM-n's hehaoour liddTx'on 
extranrdiiuinly unpnident from Hie very 
heKinniup So etirly us Feh It, 1641, 
lUe Krejiih umhussador writes word,— 
•* Idv itiiK* d'Anpletcrn' ilit puhliquc- 
ineiit fpi il y ii uiie treve urrosto* iwmr 
trots uus ell tie la Kiuiire ct ritlspttgiie, 
01 quo oos d.'iix couioiiuos voiit milr 
lours lonos pour la detoridre ot pour 
vendor ('atlU'liLjiios.'’ Mazuro, Hist 
il * la Rovul. oil 1688. li 419. Sho was 
N ory dt^rous to po to Kiano*, iloiibtlcas 
til liiterost her hrutluT ami tlio (pioen 
in till* cauae of royalty. Ijord Holland, 


who ftooins to have h(‘* n the luodium ho- 
twoeii the iwihanicnUirv dneth and the 
rroiich conrl, Mpnilled how iniuh this 
Would he dn jidt'd hy the former; and 
Kiebolieu hnik eare to keep her aivay, 
iTwhub she luttorly eomplamed 'I'his 
vias in F'diiuarv. Hei iniyesty's letter, 
^^hi^ll M Sla/ure has hem inalniouA 
onouph to print verbatim, is a curiouH 
speohuen ot orthopruphy. Id. p. 416. 
Her own party were etpi.illy averM’ to 
thus step, MhU'h vius chiefly the efteci of 
(Njwardice; for Henrietta was by no 
means iho hiph<s]>ir]ted woman that some 
have laru'ifd. It is well kiu»wM that u few 
months afterwards she preUiuled to re¬ 
quire the w at era of Spa for her houlth ; 
but wag induced to give up her Jour- 
ney. 




adherents, or silence ilio iiinrrtmrs of a disci mlenied 
coiiii:. Those nearest (^harles s person, and wlio always 
possessed too lunch of his coiihdeuce, wore iiotorioiisly 
and naturally Jiverso 1o the recent changes. Tlieir 
threatening but idle speeclies, and impotent dennneia- 
tions of resentment, conyc^yed witli malignant exaggera¬ 
tion among the ])opulace, j)royc>ked thc^se tumultuous 
assemhlages which atforded the king no lunl ])re<oxt for 
withdrawing himself from a ('n])ital where his ]>orsonal 
dignity was so little respi^eted.^* It is iiupossihle lu*w- 
ever to deny that lie g«'ivc hy his own conduct no trifling 
reasons for sus])icion, and last of all by the a]»])ointmcnt 
of T^unsford to the govornment of llm Tower; a choice 
for which, as it would never have hc(in made from good 
motives, it was natural to st‘ok tlu‘ worst. Hut. the single 


false ste])*^ which reiidcrcvl his affairs irrctrieyable by 


>> (Uan ndon, il Hi Tin** Mritor iii- 
tiinatc"'th.il tlie J'ouiM vut* looknl iumjii 
by tlif^ court as u hrulli u|m(Ii ibc cit> 

u Hio, and otlu r writers, 
rtMcnlH* tills ttoiusatu'ii of lotd lvnnl>oll(»u 
ill till' jM'crs, Riid ol tlie tivo nii'mliers, as 
they are coiimituily luLIicl, Cyni, MmIIis, 
HainjHlcn, Ila'ileriK, aiid Strode, to so- 
f rot iiiformution obtainul by the kni}' hi 
Siothiiul of then former 'wiih 

tlial rmliotL Thi', m rendered m wune 
ine.'isure [iiobahle by ii fiurt of the \\ ritten 
< Uarpe juetfMied by tlie attouiey-f^enerul 
‘lielore the hoiibe of lord?', and by expres- 
sioiKs thill leU from the kuig, such aa 
" It wjKs ji treason winch Uiey should all 
tlinnk him for di'icovering.'’ Chuendon, 
how'e\er, baldly hints at this ; and ffives 
at least a hasty reader to underbtaiid that 
the tu.Tu*ifttion was s«jlely grounded on 
their paiiiauienUry coiuluet. l*i‘obably 
he was aware that the art of oblivion 
passi d last year afTorded a suffleient legal 
defence to tlie iliarpe of corre8]Maiding 
with the Scots in Ititic Jn my judg¬ 
ment they had uii .ibundant Jiistituation 
in tin eyt'b of their lonntry for iiitriguefl, 
which, though legally trea’jonablo, had 
been the nieurK ot overthrowing desfwitic 
power. Die kitig and coiinietiH had iH-on 
elated by the applause iu* received when 
be went mb' the •1(3’^ to dine with the 
lord nuij’or on bis return from Scotland ; 
and Mitdanie do Motteville aaj’s phdnly 
that ho detennined to avail hlmst lf of it 


in order h) seire the loailetis In parlui- 
nieiit (i. 2 »; 4 ,) 

Noiliing cirtild 1 m‘ more it regular fiian 
the nio<1e of Chftiles’s proCii'diiigH In ihis 
i/i'.e. He hciit It nief.'iage hj-^ Ihe ser* 
ji ,mt-at-anns to reiiuire cd tlie ‘^pinker 
that ti\e member^ slionld fie given up to 
hull on a charge of high treiiNon; no 
magistrate’s or counciUoi's warrant ap¬ 
peared, It wiis the king aeting rmgl.y, 
without the nitervenlioii id the hiw. It 
is Idle to allege, like (JIaiendou, that 
privilege of parliament doi's not extend 
to treason; the hrencli of privilege, and 
of all eoiiHlituttonal law, was in Iheiiiiah 
of pioeeedtng III fact, the king wa^ 
guideil 1 ) 3 ' bad pri'ate advie<‘, and cared 
not to lot any of his privy roum il know 
Ills uileiitioiift lest he should encounter 
opposition. 

'I'he iollowliig aiTount of the kings 
coming to the house on this o< 1 .ision is 
cr)pn*d from the pencil notis of sir U. 
Veiney. It has hun ulreudv' printed h> 
Mr. liutsell ICreodeiito, iv*. luO), hut 
with no great ri»rrecfi»'HS. What sn K. V. 
says of Uic transactions of dan :i is inn« h 
the same a» we read in the Joumuls. ife 
thus pnweeds ,—“Tuesdtw, Jiinuaty 4, 
1641. The five genllenieii which wert^ 
to lx* accused came into (lie house, and 
there was informallon that tiny should 
be taken away Ijy force. I'jsuj this tins 
house sent tf* the U^rd mayor, aJdeiTiien, 
and coiiituou council, to let theni know' 
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anything Hhort of civil war, and placed all reconciliation 
at an insuperable distance, was Lis attempt to seize the 
five members within the walls of the honse ; an evident 
violation, not of common privilege, but of all security 
for the independent existence of parliament in the mode 
of its execution, and leading to a very natural though 


liow thf'jr privi]f>g(^s were likely Ut lx* 
brokf ra and thf* city put- into dangor, 
ari<l ndvised tlxun to liwA to tboir 
smirity. 

" Ronio monibors avotp M*iit 

1x) tUr inns ot court to let them know 
Ijow they Ixiird tlicy were tampen-d 
vlthal b) as-sist the king against them, 
and therefore they dehired them not to 
come to VVesiiuinster. 

" 'I’lien llie 1 jous<‘ a<y<aimed 1(» one of 
the clodt. 

“ As stvin as the liouso met again it 
was moM‘d, eonsidering there was un in- 
leniion to take tlx'se live inemberw a>\a.y 
by force, to avoid all tumult, let them be 
commanded to absent themselves; upon 
IbiH till* h(»use gave them leave to nhscnt 
tliemscdves, hut entered no order for it- 
And then the fiv'O gontlemeu went out of 
the house. 

*' A little afU't the king came with all 
his guard, ami all his yiensioner.s, and 
two or three hundred s«ihb«TS and gen¬ 
tlemen, 'I'lie king commanded the sol¬ 
diers t<» stay ill the hall, and senilis word 
he was at the di>or. 'I'lie speaker was 
commanded t.o sit still >Mtli the mace 
lying before him, and then the king 
c-aine to the d(.K>r and hnik the palsgrave 
In with him, ami commundrtl all that 
came with him upon their lives not to 
come In. so the doois^^i're kept open, 
and the earl of Roxburgh stood within 
the door, h-aning upon it. 'I'hen the king 
came upwards towards the chair with his 
hat off, ami the sp<’aker stepped out to 
meet lilni; then the king stejipi'd up t4) 
his place, and stoial u[»on Uic step, but 
sat not down in tlie chair. 

“And alter he hatl lookwl a great 
while he told n>s he would not break our 
prlvilegeH, but treason had no privilege ; 
be came for those five gentlemen, tor he 
exiiected olH’dience yesterday, and not an 
answer. Then he called Mr. 1‘j'm and 
Mr, Hollis by name, but no answer was 
made. Then he asked the siieoker if 


they were here, or v\here they were? 
li^poti this the speaker fell on lus knees, 
anti desirt'd Ins exdise, tor was a h‘i- 
vant to the house, and hint neither <*yes 
nor tongue to see or say anything but 
wtiat they lommandt'd him then the 
king told Iniu he tlouight his own eyes 
were as good ns his. .uitl then siiul Ins 
birds bad flown, but lie did e.vpei t tiie 
Imuse sliould send (hem to him; and if 
they did not, he would seek them him¬ 
self, for their treason was foul, and sueh 
ii on(‘ as they would all thank him to 
discover tlum he assiiri'd iin they hhoulJ 
have a Ian trial, and so went out, pulling 
off his hat till he came to (he door 

"Upon this Iho house did instantly re¬ 
solve to adjourn till to-morrow at one of 
the (loik, and m the interim they might 
consider what to do. 

" WedneMlay, r»1h January, ictl. 

"The house ordeml a eommiltee to 
Kit at (.mklh.'ill m I-omlon, and all tliat 
w'ould uiiiie had \oms. This v>as to 
consider and lulvisc how^ to right the 
house in point of piivilege hioken by the 
kings lonung yesteiday with a ioiee to 
tike members out ut oui house, 'they 
allowed tlie Irish comniittee to sii, but 
Would meddle w ith iiu tither l)usim*s'? till 
this wxue ended; tiny luquainted the 
lonls in a message with what they had 
done, and then they aitjourned the liouse 
till Tues^lay next” 

The autlior of these memoranda in 
jK'nril, which extend, at intorv'als of time, 
from the meeJing of the parliament to 
Ai>ril, lfi42, iJioiigh mistaken by Mr. 
Ilataell fiir -sir ?Aliiiund Vemey, number 
for the county of Bucks, and killed at tlie 
battle of Kdgehill, has lH.‘eii ascertainiHl 
by my learned friend, Mr .Srjeant 
H’Cj'ly, b) be his brother, sir Ralph, 
member for Ayle.sbury. He continued 
at Wt'sUninster, and took the wivenaut; 
but afterwanlb retired to Franct*, and was 
disabled to ait by a vote of the house. 
Sept 22, 1645. 
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perhaps mistaken sumiise, that the chaivo itself of high 
treason made against these distinguished leaders, witli- 
out communicating any of its grounds, had no other 
foundation than their parliamentary conduct. And sve 
are in fact warranted hy the authority of the (pieen tier- 
self to assert that their aim in this most seciet enter¬ 
prise was to strike terror into tlie parliament, and U‘gain 
the power that had been wrested from their grasp.It 
is iinnecessai'y to dwell on a measnie so well known, and 
which scarce any of the king's advocates have defcuided. 
The only material subject it atlbrdsfor relleclion is, how 
fai’ the manifest hostility of Charles to tlie jiopiilar cliiefs 
might justify them in reiuhu iiig it harmless by \vr(‘sling 
the sword out of his hands. No man doubth'ss has a 
right, for the sake only of his own s(*(‘unty, io subvert 
bis countiy’s laws, or to ]dunge her into civil war. Hut 
llampden, Hollis, and I'ym miglit not absurdly ron- 
sidcr the defence of English frecMloni bound uj) in tlulr 
own, assailed as tbev w(*re for its sake and }»v its 
enemies. It is <»bserved bv (^larcndou that “ ]\lr. 

i' 

Ham])dcn was much altered after this accusation ; his 
nature and euurage seeming much htuxair ilian Ixifoic.’’ 
And it is certain that both he and Mr. I*vm were imt 
only most forward in all the ])rocc(Hlings whudi brought 
on the war, but among the most imjdacable (p] aments 
of all overtures towards reconeiliation; so that, although, 
both dying in ^vo cannot pronoune<‘ with absolute 

eertaintv as to their aucws, theni can be little rf>om to 
doubt that they would have adlnuod to the side of (h'orn- 
well and St. John, in the gi’eat separation of the parlia- 
mruitary j)arty. 

Tlie noble historian confesses that not llampden alone, 
but the generality of those who were beginning to judge 
more favourably of the king, had their inclinations 
alienated by this fatal act of violonce.“ It is worthy of 

tie MottevUle, i. 264. Cla- (ii 2.T2,) It has been f^'nenilly sup- 
rentlon has hardly been in |v»Red that lady Carlisle gave the tWe 

throwing s>t) imuh of the blame of this niemljers a hint to absent themselves, 
affair 4»n lord Ibgby. indet^d. he in- 'iho French ainbasttMwior, how e\ er, Mnii- 
sinnatea in one jilace that the tiiieon's tereuil, takts tlie oretlit to hirn^jelf — 
apprehension of being inipocwhed, with "J’avtdu prt^venn men amis, et 
whiOi some tine in th« confidence of the toient mis cn aurett'." Maasurt*. p. 429. 
parliamentary lenders (either lortl Hoi- It is proliablt* that, he was in c/mimuni- 
land <kr lady Carlisle) had inspired her, cation wiUi that intriguing Ualy. 
led to the scheme of anticipating them. F. 159, Iho. 
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remark that each of the two most striking encroach¬ 
ments on the king’s prerogative sprang directly from 
the suspicions roused of an intention to destroy their 
privileges ; the bill per])etuatiiig the parliament having 
been hastily passed on the discovery of Torcy’s and 
Jermyii’s conspiracy, and the present attenijjt on the 
five members indu(;ing tJio (commons to insist ]>eieinp- 
Qu< «t,hmof torily on vesting the command of the militia in 
tiu niiiiUa. persons of their own nomination; a security, 
imlee.d, at wliich tliey had bei'ii less o]»enly aiming from 
the time of that coiisydracy, and particularly of late/ 
Ever}" one'knows that this was the grand (piestion upe n 
wliich the (piarrel finally I'esh'd ; but it may be satis- 
fac^tory to show, more ])iecisij]y than onr historians 


have generally done, what 

f 'J lie parlioKi proof that llic cnTunntnh 
gaM ol their intention to take lli(‘inilitia 
into their luinds was nuiiiediately u]>on 
the (lisioveryol IVroy's i>lot, Sth May, 
IGtl.wlioT) an order was iniuU that the 
nieiiiheifl of emh county, &c,,should 
toiouslder in what shite the yilmes lor 
whicli they serve are in n*'i)ei I of arms 
and iunniuintion.iuid wliether tlie deputy 
lieun nants and lord lieutenants are pei- 
soiiH well affwted to the religion and the 
piihlh peace, and to present their names 
to the lionse, and who are the go\(‘mois 
of lorta and c„istles m their counties. 
Coniinoiis’ Journals. Not Umg afterwauia, 
or at least before the king's joiirnev to 
S<'«uUind, sir Arthur Huslerig, as Cla- 
leiidoii informs us, projMiM'd a lull lor 
soltlnig the militia in siuli hands as they 
sliould iiomirmh', whiih was seioiuled by 
St .loliii, and read oiue, "hut with so 
unuerwil a dislike, that it was never 
talUd iijKJii a second time." Clarendon, 
i. 4 ns i can find nothing of this In the 
Journals, un<l Iwlieve It to be one of the 
unaehronisms into which tins author has 
fallen, in consequence of writing at adis- 
tiinto iTom authentic nmtenals. The bill 
to wliiih he alludes mu.st, I conceive, lie 
that tu'ouglit in by Jlaslerig long alter, 
7th Uec. 1611, not, as lie terms it, for 
set thug the militia, init lor making cei- 
hiin perst'ms, leai ing their names in blank, 
"loids general of all the fones within 
KiigUiiid and Wales, and h'nl admiral 
of linglaiuL’' The persons tntendovl 
iM'Ciu tu have been Kssox, Holland, luid 


wan meant by llic ptAver of 

Xorthurnbcrland. The umirnons had 
f(jr some time planned to give tlie two 
lornuT calls u sui^reme coinnmnd o^cr 
llic trained b.mds north .ind south of 
Trent (Jounials, Mov. If* ami 10). 
whuli was afterwards Uiauged into the 
scheme of lord lieuienaiiLis of their own 
iioinmalion lor each countv 'J'lu' hill 
ubi>ve montumed luuing been once read, 
It wa^ niovul ibal it U' rejech d, which 
was negatived by 15S to I3r>. Com¬ 
mons Jouiual", 7th I)ee. Nals<»n, ii 
71f>, has madt a misuiUc* uhoul these 
numbers The bill, however, uas laid 
aside, a n(‘w plan haMiig be<'n deviled. 
It w.is ordered, 31st I'ec. 1641, “that 
tlio Ihuisc l«“ 1 evolved int<» a (ommiltto 
on Monday ll<^t (Jan, 3), to take into 
coiisiiieiation tile millluiof the kingdom ” 
That Motid.'iy, ,laii. 3, was the lainous 
day ot the king’s meshage about the five 
members; and on Jim. 13, adedanition 
lorjmttiiig the kingdom m a sUte of de- 
leiice ]*iis),<‘d the commons, by which all 
oflkers, magistrates, kc , w ere enjoined to 
t/ike care tltal no wdUiers be raised, nor 
any castles or anns given ii]), iHthout hi« 
luajnf’f'xph^tnmr styuijifd by Mh hooters 
of pi/fioateaC (jointnoiis' Journals, 
Curl. Hist. 1035. 'i'he lords at the tune 
refused U) concur in this declaration, 
which was attenvfird- changed into iJie 
ordinatiie lor the militia; but 32 peers 
signed a protest (id. 16481), ami the house 
not iniuiy days aftcrwanls came to an 
<tpIHisit<> vote, joining with the commons in 
their demand ol the luilitiu. id 1072,1091. 
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the militia, and what was the exact ground of dis¬ 
pute ill this respect between Charles 1. and his parlia¬ 
ment. 

’I'lio military force wdiich oiir ancient constitution had 

placed in the hands of its chief magistrate and umtoriavi 

those deiiving anthorily from him, may he 

classed under tw’o desciiptions; one ]uin(*i]uilly 

designed to maintain the king's and tlie nation’s 

rights abroad, the other to juotect thc'iu at lu/rne from 

attack or distmlmnee. The lirst comj>rehcndfi the tenures 

by knight’s sendee, whi{‘h, according t<> the c(»nstaiit 

principl<is (d a feudal luonandiy, hound the owners of 

lands, thus hold from the crewn, to attend the king in 

war, within or without the realm, mounted and armed, 

during tlie regular t(TTn of s(*rviee. ’J’heir own vassals 

weie obliged Iw the same law to accompany them, lint 

the feudal service was limit<‘d to forty days, bey<.»nd 

which timt‘ tlu‘V could bo ndainod only bv their own 
« ^ « 

consent, and at tlie king's expense. The military tiuiants 
wt‘re frc(piently calhal upon in expeditions against 
iSeotland, and last of all in that of ir)4G ; but the shoi-t 
duration of thi'ir legal servie(< nuidercal it, of course, 
iiearlv usel(\ss in eontinental waifure. 1'lvc‘n when tliev 
f(»nned the battle, or line of heavy-armed cavaliy, it was 
noeessary t(» eom]>letc the army by rocniits of foot- 
soldi(}i’s, wdioru feudal tenure did not regularly supjily, 
and whose importance was soon made sensible by tlnn’r 
skill in onr national wea]>on, the bow. W hat was the 
extent of the king’s lawful j>rerogative for two centuries 
or more after the (Nmquest as to cumpelling any of his 
subjects t») serve him in foreign war, independcjntly of 
the obligations of toiiiiro, is a (jnesti(m scarcely to ho 
answered ; sinco, knowing so inqiorfectly the boundaiit'S 
of constitutional law in tluit period, wo have little to guide 
UK but precedents; and precedents, in such tiim^s, arc apt 
to be much more rof'ords of power than of right. AN 
find certainly several instances under Edw'ard I. and 
Edward II., sometimes of prcxjlamatioim to the sheriffs, 
directing them to notify to all persons <if sufficient estate 
that they must hold tlunnselves ready to attend the, king 
wdieiiever he should call on them, sometimes of com¬ 
missions to jiaiticular persons in different counties, who 
are enjoined to choose and array a competent number of 
VOL. H. K 
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liorse and foot for the king’s service.* Tint these levies 
being, of course, vexatious to the people, and contraiy 
at leixst to the spirit of those imiunnities which, under 
the shadow of the great charter, they wei e entitled to 
enjoy, Edwaid 111., on the petition of his first pailia- 
nient, who judged that such eoni]>ulsory seivice eitlier 
was or ought to be rendeied illegal, ])a«sed a Kunarkablc 
act, with the s*.m})le brevity of those times: “ Ihat no 
man from benceibrth sbould be charged to arm himself, 
otherwise than h(i wjis wont. In the time of his ])rogeiii- 
tors, the kings of England ; and that man be (i/in- 
polled to go out of bis shire, bnt where nce(‘s>ity 
requireth, and sudden coming of strange enemies into 
the realm; and tlnm it shall bo done fis hath been used 
in times past for the dehnu e of the realm.” ‘‘ 

This statnf(;, by no m(‘ans of inconsidei’able im])ort- 
an(‘f‘ in oni constitutional liistorv, put a sto]) for some 
ag(‘S to these arbitrary eonseii]>tions. Ibit Edward had 
recourse to anotlu'r means of levying men without his 
own cost, by calling on tin*, counties and princi])al ti>\\ais 
to furnish a certain number of tioops. Against this the 
])arliani(nit provid(‘d a remedy by an aet in the 2‘>th 
Near of his reign . “ That no man shall bo eonstraiued 
to fnul mini at arms, hoblers, nor archers, other than 
those who hold hy sudi service, if it he not by common 
consent and grant in ]>ailiaiuent.” J>oih these sta¬ 
tutes weri^ recited and eontirmi*d in the fourth year of 
Henry IV.' 

The siKicessful resistam e thus made by parliament 
a])pears to have ]n*odueed the discoiiTinnance of eom- 
imlsury levies for foreign warfare. Edward HI. and 
liis sneeoBsors, in tlieir long (‘ontention with Franco, 
resorted to the mode of recruiting hy contracts with 
men of high rank or military estimation, whose influence 
Avas gri'ater ]>robably than that of the crown towards 
procuring voluntary enlistmei\ts. The pay of soldiers, 

K Uyniri, sub Eilw. 1 . rt II, pAShlrn. ol pamti adxenioiulumud rios(>i (uiuimn 
'I’lMis. in VJy?, H Mrit to tho shoTilT of cum prupiia [KThonA nostril, pro tUtoii- 
Vorksbire divi'ct'* him to make knovoi to siorir* ipsorum t*t totiup rofrid nostri prju- 
nlt.qui hulKUit 20 Ubrata 5 terncct reditus diets, quundocunqnc pro ipt>is dll^cnm^!^ 
per annum, tan\ lUis qui non do d*‘iiu(ndnnduin. ii BB4. 

nobis in aipitc qnnm iUis qiii tenent. ut “ Stat. l Kdw. Hi. r. ,5. 
do Mjnl« et annip sibi priividoant ot se I 25 Kdw. III. c- 8; 4 H. IV. r. 11 . 
pTubareut indlUtc ; itti qiioU sint prompU 
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which we find stipulated in sneh of th* so contracts as 
are extant, was extreiiiolj liigli; hut it seaired the ser¬ 
vice of a brave and vij^erous y<*omaiirv. Vnder tlie 
liouse of Tudor, in ecaifoniiilv to tlieii more d(‘spotic. 
scheme of govennnent, the salutary enactments of former 
times came to be disregaided; Jlenry VJlI.and Mliy.a- 
])<‘th sometimes compelling the (uanities to furnish sol¬ 
diers : and the ju'orogatlve of pressing men for military 
service, even ont of the kingdom, having iu)t only be¬ 
come as much established as nndispnted usage eould 
make it, but nc(jniring no sliglit degree of saneiion by 
an act j)asscd njuler riiili{» and Mary, which, without 
reyjcaling or adverting to the statutes (jf LMward HI. 
and Jltuiiy J V., rec(»gnises, as it seems, the liglit of the 
crown to lev 3 ' men for stu*vici‘ in war, and iiujuises ])e- 
nalties on |)ers<tns absenting tliemselves from musters 
commaiuhal bv tla^ king’s aiitliovity t<> 1)0 held for that 
]inr]»ose.‘‘ (’lareiidon, whose ]U)litieal hor(*si('s s])rang in 
a gieat measure fn)m his ]»(.»s; essing but a v(uy impt r- 
h'(*t knowledge of our aneient constitutitni, s])eaks of flu* 
jM't that declared tlu' pressiiig of soldiius illegal, tbougli 
exactly folhiwing, even in its hmguage, that of Rdwaid 
III., as contrary to the usag<,‘ and custom of all timrs. 

It is scarcely perhaps neees^sary to observ(‘ that thoio 
had i\i*vev be<‘U huiy reg\dar army kept \i]) in Kiightiid. 
Ibmry \ 11. established tlie yeomen of the g*nard in 
148.“), Kohdy for the didence of his person, and lather 
perhaps, even at that time, to be. c<msidered as the king’s 
domestic servants tlian as sohli{'rs. Their number was 
at first fifty, and seems n<;ver to have exceeded two 
linndred. A kind of regular troops, lio\v(;ver, chiefly 
accustomed to the use of artilhuy, wtis maintained in ihtj 
very few fortified places when‘ it Avas thought nec-oHsary 
or ])ract icable to kee]>nptbe show of de,fence ; Ihe/rower 
of Loudon, Vortsmouth, the eastlo of Dover, the fort of 
Tilbury, and, before the union of the crowns, llerwiek 
and some other places on the Scottish border. 1 have 

4 A: & Philip ami Mary, c. 3, Tln' Thanlw >olliim}iho»v Waiil»’y'« 

Ifarlcian DiuiiuscTlpt*> an; the lK*st an- the aiiHiys^iK ol thrs** puperx m llx rata- 
tliority f<ir thf* pni^ticf' of pn-ssing hoI- Jogut' will sjave the Inquirer tho tronlilc 
«liers! hi i»t*rv^ In Ireland or elsf'wherp, ol reading, or the nKirtiflcaiiou <*f IlndiriK 
and are full of inttUinu^is, 'Phe Mouhlys he (oimot nail, the terrihU Hciawl iii 
and litiUealfh were in frequent requisl- which Uiey are generiilly wriLU'ii. 
tion. See volb. 30ft, Ift'iC, 22lft, and oihera. 
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met with very little as to the nature of those garrisons, 
liut their w^hole iiiimlx*!* must have l)cen iiisignifieani, 
and probably at no time equal to resist any seiious 
att4ick. 


We must take care not to confound this strictly mili¬ 
tary force, Bi;r\'ing, whotho,r by virtue of tenure or 
engiigoiuent, wlieresoever it Hlioiild b(j called, with that 


»)f a more donieslic and <l( len.siv(? chariietcr to wliich 


alone tlu‘ uauie militia \ViitS usually ajqdied, lly the 
Anglo-Siixori laws, or rather by one of the piiiiiary and 
iiidiKp<*nsuble conditions ]Militic,al sdcicty, every fj''>c- 
h(>Mer, if not every freeman, was bound to defend bis 
eonutry against hostile invfision. It ajipears that the 
ahhenian or earl, wliile lhos(‘ tith*s continued to jm]>ly 
tlu‘ govcu'nnu'ut of a county, was the proi)er commander 
of this militia. II(^nry II., in order to remde'r it more 
effective in (\'ises of eiiKirgency, and peihaps witli a view 
to i xtcuid its Kcrvic(‘, laiacted, by consent of ])arliainont, 
that every freeman, according to the value of Ids estate 


<o’ inovea]>l(‘s, should hold himself constantly furnished 
vvitli siiitable arms and erpiijuiients."* By the statute of 
Winchester, in the Idlh year of Edward J., these ])ro- 
visions were onfor<‘od and extended. Evciy man, be¬ 
tween the ages of tifteen and sixty, was to be assessed, 
and sworn to keep armour according to the valu(‘ of his 
lands and gfH)ds; for fifteen pounds and U])wards in rent, 
i\r forty marks in goods, a hauberk, an iron breastplate, 
a sword, a knife, and a borsu : for smaller property, less 
exttuisive amis. A view of this armour was to be taken 


twice in the year by constables chosen in every hun¬ 
dred.'* These regulations appear by the context of the 
wlnde statute to have more immediate regard to the 
preservation of internal peace, by suppressing tumults 
and arresting robbers, than to the actual defence of the 
rciilm against hostile invasion ; a danger not at that time 
very imminent. The shoriflf, as chief conservator of 
2>ublic peace and minister of the lav;, had always pos- 
st^ssed the right of summoning the posse comitatus; that 
is, of calling ou all the king’s licgo subjects witkin liis 
jurisdiction for assistance, in case of any rebellion or 
tumultuous rising, or when bands of robbora infested the 


Wilkinii's I.rf'gea Anglo-Sxixonlcid, p. 333; Ljttleton'a Henry IL, liL 364. 

® Stat 13E.1. 
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public ways, or when, as occurred very froquoutly, the 
execution of legal process was forci])ly obstnicted. It 
seems to have been the policy of lluit wise priiu-e, to 
whom we are indebted for so many signal iinproveiucnts 
in our law, to give a more (*ffective and jK^rmaiK'nt eneigy 
to this })ower i>f th(', sheriff. The provisioiis, liowev(?r, 
of the statute of W'inclu'ster, so far as they obliged every 
pro])rietoT' to j)ossess suitable arms, were of course appli¬ 
cable to national diffence. In seasons of ptibliij danger, 
threatening invasion from theshh^ of Scotland or France, 
it became eusioinarv to issue eommissiiuis (.)f array, em- 

I. • 

poAvering those to whom tiny wi iQ ad<lresscd io muster 
and train all men (vqmble of bearing arms in the (‘ounties 
to which tbeir commission t'xtcinbHl, and hold them in 
readiness to defend the kingdom. The isarlieht of these 
oommiNsious that 1 find in liyiinn* is of ]d24, and the 

latest of 10A7. 

The ohligalion of kcc]>5ng sufficient anus accoi'ding to 
each man's estates w’as itreseiwc'd by a statute of l’hili]> 
and Mary, which niadi* some obanges in the rate and 
pioportion as avcU as tlu', kind of aims." Ihit tlu'se anci(‘nt 
provisi(;ns Avei'c abrogated by .lames in his fust parlia* 
rnent.^ The nation, hecomo hn- ever secure fiom inva¬ 
sion on tlie quarter w'here the militia sorviee had been 
mr>st re<piired, and fi*eed from the other dangers wlTudi 
had menaced the throne of Elizabeth, gladly saw' itself 
released from an expensive obligation. The govenuuent 
again may be presumed to have thought that weapons of 
offence w'cre safer in its hands than in those of its sul>- 
jects. Magjizincs of anus were formed in different jdai os, 
and generally in each county but, if w'e may reason 
from the absence of documents, there wjis little regard 
to military an*ay and preparation; siive that the citizons 
of London mustered their trained bands on holidays, jitj 
institution that is said to have spning out of a voluntary 
association, called the Artillery (k>mpany, formed in the 
reign of Henry VIII. for the encouragement of archery, 


” 5 Philip ami Mary, c. 2. crpfion of the- lonl-Iirutonanf. uo- 

r 1 Juo. c 25, ^ 46 An ordjffi of \\nrrfinU*elhy any fxJstIng law.and musf 

council in IVc, 163K, that t'vt'rj' man Ik* rockotiod amon^ the vUth nt airi'Mic,*. 

haviu};; lands of inheritance to Uie clear of pr»*rogjui\e at tliat tunc. lUi.>sliW. 

yearly value of 200/. should be Gbarigeable Ahr. iL 500. 
to furnlfeh a lljEjlit borsenouin, evi^ry one of ** IljTner, xta. 310, 

3onl G'.tate to fiiniiah a lance at the dib* 
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au<l acquirinp; a rospopfaMc* and maiiial character 

at Ihc time of the S]>anisli Anumla.' 

The ■|>()’Nvin’ of callinj.!; lo arms, and nmKtenn^ tlu^ ]K>pn- 
lation of eacOi comity, ;^ivcii in eailier times to llie sheriff 
oi' jns1ic<‘K of the ]toac<% or to special couimissionerH of 
array, hejj;’aii t<j he eutmsted, in tlic reip;ii of Mary, to a 
iicAv oflicco', entitled the Imd iiemtenant. This was 
nsually a ]>eer, or at least a gentleman of large estate 
wnthin the county, wliose oftiee gave him the command 
(jf th(' militia, and iend(‘U‘d him the (‘lii(‘f vicegerent of 


his Kov<‘r(‘ign, reK]>onsihh' for llio maintenanee of ]mhlie 
order. 4’his institution may he e(.nsid(n'ed as a nAival 


^^f the ancient local earldom ; and i1- eeitainlv 1ot)h away 
from th(‘ sh('ii!f.i guiut ]>art of tin* dignity and import¬ 
ance* whieli lie liad acquired siiioe tlie discontinuance of 
thaf oflicc. V<*t tlic lord lieutenant has so ])c(juliarly 
military an antliority, tliat it dm^s nol in any degree 
('onlrol the eivil ]U)\v(u* of the sluu'itf as th(‘ cx(‘cu1ive 
mijiister of the law. In certain cases, such as a tumultu- 


mus (»hstructioii of legal authority, (‘a(‘li might Ik* said lo 
jKi.ssess an <'qual ]s)Wer; the, shciitf being still niidouht- 
cdly competent to call out the posst* coinilains in order 
to (‘utoree ohedieuet). rracticailly, how'(‘ver, in all serious 
cireumstama^s, the lord li(’utenant has always heeii reelc- 
uned the elheieut and responsible guardian of public 
tramjuillity. 

From an attentive consideration of this shetcli of our 


military law, it will strike the leader that the ])iincipal 
question to InMletermiued wars, wdicther. in lime of ])eace, 
without ]>reti'xt <>f danger of invasion, there w^re any 
legal authority that could direct the mustering and 
tmiiiing to arms of tlu* ahle-hodied m<*n in (*ach county, 
nsually denominated the militia. If the power exisb^d 
at all, it manifestly r(*sidtMl in the king. The notion 
that either or both houses of ]Kirliameut, who possess no 
portion of e\e(aitive authority, could take on themselves 
one of its most pecuiliar and imjiortant functions, was so 
pro])t>sterons that we can scarcely give credit to the 
sinceiity of any reastmahle j>erson wlio udvaiu*ed it. In 
the imminent peril of hostile•nvasion, in the case of 
intestine rebellion, there seems to be no room fr>r doubt 


'■ tiinse's Military Aut^uiti^*^. I. 150. The %ord artillery usod in that age 
fur the long bow*. 
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ilifit the king, who coiikl call on hi« .sul)3octK 1o h<‘ar 
arms for their ccmntry iiiul laws, eonld ohligr iht'Ui to 
that iiecesHiirv discipline and ])reYi(>ns tr.nniiig. \vitl\ont 
wliicdi iheir service would be nn{iA\niling. Jt might also 
be urged that he was Ibo pro))ei' judge of the dangcT. 
But that, in a season of uiidenial)le traiKpiillity, he could 
witlubawhis su))jectsfroiJi tlieir neeessarv labours against 
their consent, evtm for the im])ortant end of kee])ing up 
tin* use of niilitiirv discipline, is what, with our ])iesent 
sense of tlie limitation.s of j’oyal j)ow<u*, it might Ixi dilli- 
eult to affirm, d'he ]ireeedeuts under Henry A 111. and 
Elizabeth were numerous ; but not to mentitm tliat many, 
p(*rlia])s most, of tliesi* iniglit come under the class of 
j)r(‘])ara1ions against invasion, where tin* royal autliority 
was not to be doubted, tln*y could be no stronger than 
those other ]U'eeed(*nts for ]>ressing and nmstenng sol- 
dieis, whie.h had l)een d(*ehn'ed ilK'gal. 'riK*r(* at 

least so many points nnemtidn, and some wlu‘rein tin* 
prerogative was ])lainly defieitad, sneh as tlie right of 
marching th<^ militia out of their own (‘ountitss, tak(*n 
away, if it had hefon* (*xis1(‘d, hy tht* act jnsi ])aHsed 
against pr(‘ssing soldit*rs, that tin* eonenrren(‘e <>f tin* 
whole legislature seiam'd iXMpiisitc* to place so (‘SHiutial 
a matter as the public defence on a secure and pei iuammi 
h»oting.* 

Hkj aim of the hous<‘K however in the.hi 11 for regu¬ 
lating the militia, ])resented lo (harles in 
Fehniary, 1042, and his r(‘fnsal to pass which llK'lllS (pf 
led hy rapid steps to the civil war, was not so 
miK'h to remove those nuetTlainties by a general 
provision (for in ett(*ct they left them much as iKifore), 
as to })lace the, command of the sw'ord in flic liands of 
those the}’’could control;—nominating in the bill tlie 
lords lieutenant of every county, who were to olx^y the 
ord«‘rs of the two houses, and to he irremovable hy the 
king for two years. \o one can pretend that this wtis 
nut an encroachment on his prerogative.* It cun only 


• Whiteloi’k maintalnwl, tioth on lhi« an art of parliament to detenniiie atu! 
occAi^ion ami at tho treaty UxbUdii^^, rogwlate ll. 

that till'pt)wer of the militia roMdwl in * S<«o the list of thimo rotomnuTHiod. 
the king and two iK^Ufto# Jolnlly* p. 55, Pari. Hist. 10H3 Soon* of Uiow* wore 
129. Thi«, though not very well ex- rovali»t«. hut, on the whole, tliTee-inurtha 
pressed, can only mean tliat it required of the military force of Kitglaikd would 
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find a justification in the precarious condition, as the 
commons asserted it to he, of those libeities the}’ had so 
recently f)l>tained, in their just persiiahion of the king’s 
insincerity, and in the demonstrations he had already 
madt) of an intention to win hack his authoiity at the 
sword’s ]X)int.*‘ Hut it is eqnit.'ihle, on the other hand, 
to observe that tlio commons had by no means gi’oater 
reason to distnisi tlie faith of (^hailes, than lie had to 
antu'ijKitc fresli assaults from them on the power he had 
inhei itcd, on the form of religion which alone he thought 
lawful, on the counsellors who had served him most 
faithfully, and on the n<;ar(‘st of his domestic ties. If 
the right of self-d<‘fene(‘ could bo urged by jiarliarnent 
for this dt'inand of the militia, must wo not admit that a 



lluwtiver ajhitrai*}" and violent the previous government 
of CJiarh^s may liave been, however disputable his sin¬ 
cerity at present, it is vain to deny tliat Ik* had made the 
most valujible comavssions, and such as had cost him very 
d(‘ar. He had torn away from his diadem what all 
inonarehs would deem its choicest jewel — that high attri¬ 
butes of iincoiitrolhibh^ ])(>wer, by which their fiatterers 
have in all ages ti>ld them they resemble and rejjresent 
the Hivinity. Ho had seen those whoso counsels lui had 
best a])provod rewarded w’ith exile or im]irisoument, and 
bad incurred the deep reproaeli of his own lK*{a*t by the 
sacrifice, of Strafford. He had just mnv given a reluciant 
{issent to the extiuetion of one estate of parliament, by 
the bill excluding bisho])s from the house of peers. E^en 
in this business of tlu* militia he would have consented 
to nominate the persons recoimnended to him as lieu¬ 
tenants, by commissions revocable at his pleasure; or 
would have }){issed the bill rendering them iiTeinovable 
for one yi*ar, ]>rovided they might re(*civo their orders 
from himself and the two houses jointly.* It w^as not 


liRvo in thv liartd« of who, 

though mol) of rank mnl altiuht^l tu tho 
monarchy, luwl given Charles no reason 
to hojM? that they woiiKideOino hudjoy 
anj’ order whieU (he parliament might 
fiVMie, htjvi'over dorogaU/ry or displeasing 
to himself. 

" •• Wien this hill had been with much 
ado accepteii, and first read, tlien* were 
few men W'ho iuiaglued it would ever 


nH:elvt' further countenance; hut now 
there were vory few who did not believe 
itTolie a \ery neiessaiy provision for the 
pejK’o and safety of the kingdom. So 
gr«»al an impreNslon batl llie late proceed¬ 
ings made upon them, that witli little 
opjMtsititkn it paaoi'd the conuxiotis, and 
was mu up to tlie lorda.*' Clareud. ii. 180. 

* Clareiidou, ii. 375; l^rl. Hist. 1071, 
1106, &c. U may be added, that the 
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unreasonable for the king to pause at the critical luoiiu^ut 
which was to make all future denial nugatory, and in¬ 
quire whether the prevailing majority dosipied to leave 
him what they had not taken away. But he was not 
long kept in uncertainty upon this score. The 
nineteen propositions temdered to him at York 
in the beginning of June, and founded upon addioss(‘s 
and declarations of a considerably eailier dat(*,^ went to 

I 

abrogate in spirit the wliole existing eonstitntion, and 
were in tnitb so far beyond what the king could be ex- 
pected to gTant, that terms more intolerable >¥ 01*0 scarcely 
proposed to him in his greatest difliculties, not at Tx- 
bridge, nor at Newcastle, imr even at Ncw])ort. 

Tli(‘se famous ])i()])ositions inquat that the privy 
conu(*il and officers of state should he ap])ruved by ])ar- 
liainent, ami take sueli an oalh as the two houses should 
prescribe ; that during the intervals of jiarliaincnt no 
vacancy in the council should he su])plied witlaait the 
assent of tlie major part, subject to tin* Ihture sanction 
of the two houses ; tliat the education and luamages of 
the king’s children should he under parliamentjiry con¬ 
trol ; the votes of po])ish petu’s hc^ takc'ii away ; th(‘. 
church govenirneut and liturgy l)e reformed as both 
Inniscs should advise ; the militia and all fortified ])1mccs 
])ut in such liamls as parliament should apj>rove; finally, 
that the king should pass a hill for restraining all peers 


militia bill, a« tiripinally tondorod tf» tho 
kiuR by tho hou*«>8, w as iifhorod in 
by a premnble a^st'rUng that there htwl 
a inoHt dangerous and desj)crato 
design on tho houso of coinmttniD. the 
(‘{Tool of tlio bloody o)unsels of tho papists 
and other ill-affoctod ^vrhonB, who had 
alroailv raiiw>d a rol>ellioTi in Ireland, 
eiar. 3:^6. Surely be could not have 
pastw<l this, oKpt'cially the last oUuidon, 
without roc*jrdlng his rwn aljsolutc dis¬ 
honour • but it rnuHl b<! admitted, that 
01 ) the king a oliiection thoy omltU'd this 
preanibh’, and also ni.'it4Tiaity limited the 
f>owf*rs of tho lords lloutoiiani to be ap¬ 
pointed under the bill. 

T A dodaratlon of the griovancew of 
the kingdom, and the nunediw projHjwd, 
daU'd April 1 , may bi* found in the Par¬ 
liamentary History, p. 1165. But that 
work does not uotice that it liad passed 


the c<*inmnns on Fob. 19, l)oforo the king 
))ad bi'guii to move towards tljo north. 
<^»innir)i)»Mo«rnul('. Itsoomsiiot toli;)%e 
plraatHl the houso ol lords, who piisl- 
lioTiod Hh oonsidiTation, and was inudi 
more grievous to tho king U)an tlio nino- 
h'on pTopMsitlons thonuM‘l> OH One pro¬ 
posal wo« to roniove all papists from 
about the quoon; that is, to doprlvo l»or 
ot tho ojierciseof !)or ndiglon, guaranlord 
by her marriage contract. I'o lijis oIijJih*- 
tion Pym replied that the houH#- of o(»m- 
inona had only tt) e^misidor iho law of 
God and the law of the land; tliat thoy 
must resist idolatry, lest they incur the 
divine wrath, and must oeo the laws of 
this kingdom exfs iitod; that the public 
faith is loH« than that they owe to Uod, 
against which no contract can oblige, 
neither can any bind iw against the law 
of the kingdom. Pari. Hist. 1162. 
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to 1)0 mafic in fntnro from sittinp; in parliament, miless 
they be a(lijnit(‘d willi tbo (consent of boll, liousos. A 
few more landaMo provi^ion^, siudi as that the jiidi^os 
should liold thoii' ofKcos during good beliavionr, wliiob 
tlK‘ Iving liad long hin(* •* o 2 )rf)mised/ wvro iiiixf*d up witli 
fh<‘so strange demands, lOvf'ii had the king complied 
with such unconstitutional H*f|uisitions, there was one 
bcJiind whicln though th(n' had not advanced it on this 
occasion, Avas not likfdy to be forgotten, it had been 
ass<uted by the house f)f coniinons in their last remon¬ 
strance, that, on a I’ight eonstrnetion of the old coroiia- 
1i(m oath, tin; king Avasl)onml to assent to all bills Avliicli 
tin; two lionscs r)f ])ailia3ucnt should offer.'' It has been 
saitl bv some that this was aetnallv the f'onstilution of 

K > 

Seotkmd, wh(‘re tljc eiown ]»os,sessed a conntei'balaneing 
inIhuMU'e ; l>iit such a doctrine was in this country as 
re])Ugnanl to the whole IdstfUT of onv laws as it was 
ineompatihle with llie suhsistenee of the inunareliy in 
anything more tlian a nominal pre-eminence. 

In weighing the mi'rits of this gn;af contest, in judging 
^ f whethfu* a thoroughly u])right and I'nlightened 
fiii-ti viL'c. man would rather have listed under 1h(‘, royal 
])ar]ianu‘ntary st<indard, there are two yadi- 
luiiK's to ti(‘al ])OKtnlate8, the concession of wliich wc 
may re(piire : one, that civil Avar is such a- cala¬ 
mity as nothing but th(' most iudisja'iisahle nec(‘ssity (‘an 
authorise any jairty to bring ttn ; thef)ther, that tln^ iiiixfal 
goveinmcnt of England hy king, lords, and commons, 
Avas to 1 h‘ maintained in y)n;ference to any other form of 


* Purl, lllst. n'y, 

•* VlurMuloHj j*. 452. Up m tills p-is- 
in till* rt'inoustriiuiT a diMsiou 
plan*, wbi'u It I'lirrUa by to Cl, 
I'url lliat. ]::C2 The \M*rUa tii the ol<l 
fonuof ('urination '»ftth, ai* preserved in a 
l)ill ot pariianiont nmlor Ueiuy JV,,t'on- 
uhu'h tliih gniininaiinxpolitiml 
coiitoUKMi iirnsf, im* the 1ollo>Ong — 
“Coneedi'^ Juatas lcp<‘S cl con'metudnn s 
oimo tcnemlAS, ct protniuis ]H*r U'casowse 
protegeiulai^ ot ml honoicm Dei o*rro- 
borandats, quet* vuJum ti«‘cundum 

vires tuaa?” It niainUutKHl by one 
tilde thiU Hhoiild Ix’ constnuni in 

tin- futun" tenw*. while the other on- 
U-uded for the pneterperfect, IJui even 


if the fornuT were right, as to the point 
of l^iuin coiisirnciioii, ilioiigh tonsuetn- 
dines aei-nii! naturally to imply a jwHt 
ten-e, 1 hlionld hy no nn*ana admit the 
Ktraiijote mferenee that the king was Isiund 
1<» sancUon all laws projiosetl to Imn. 
His own a.-4U‘nt is involved in the expres- 
hioii, *‘(|uas vulgus elegent," whicli was 
introduced, mi the hyp>thesis of the word 
b.'ing in the future tense, as a secunty 
ttguiimt his legislation wdllumt conseut of 
iht* i>oph’ in jiarllament. The English 
coronation oath which Charles had tuk< ii 
excludes the future Sir. will you jpMiit 
tr> bold and keep the laws and rightful 
customs, u'hu'h the commonalty tht$ 
your kinydota havef 
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polit}". The first of these can hardly l>e dispnied : and 
though the denial of the sc^eond Avould certainly involve 
no absurdity, yet it may justly be assnnied wlieie both 
parties avowed their adherence to it as a (‘oimiion ]ii‘in- 
eijde. Such as prefer a despotic or a ]'e]»ublican foim of 
goveniment will generally, Avithout much further in¬ 
quiry, have made their election hetwemi riiarles 1. 
and the parliament. \Ve do ruU argue from tlie cummI of 
the English constitution to those? Avho have abandoned 
its communion. 

There was so mndi in the conduct and (urcumslama's* 
of both parties in the year 1(142 to exciti' dis- 
approbation and distrust, iJiat a wis(‘ and good 
mail could hardly unite cordially with eitlno* of them. 
On tlK‘OIK' hand h<* wcnild enttutain little dou])1 of the 
king’s desii’e to oa erthnov by foice or sti'atagA'in Avliat- 
(?vei‘ had bei'ii (‘fleeted in jrirliament, and to t'slablisli a 
]>lenarv d(‘S|n>tism; his arbitiarv t(*in]a*r, his known 
])rineiph‘s of government, tin* natural s('i s(' of Avonmli'd 
])ride and honour, tlio insiigatimis of a liaughty woman, 
the soli(‘itations of faA’«»nrit(*s, the promis< s of ambitious 
mem, AV(‘rc all at work to render his new ]>osition as a 
(‘unstitutioual so\an*eign, ewen if nnaeeom])ani(Hl by lV(?sh 
indignities and (‘ncnmclnnenis. too gii(‘vous and mor¬ 
tifying tob(? eiKlur(*d. lie had already taiiqnut'd in a C(tri- 
spiraey to overawe, if rK»t to (lis]>ers(‘, th(‘ parliani(?nt : he 
had probably obtained large ju’omises, tbough vc'vv littb' 
to be trusted, from se\eral of the jmesbyterian hs'iders in 
Seotland during his n'.sidence then; in tliesummerof 1 (541: 
ho had attem])ted tx) n'cover his asciuidaney by a sudden 
blow in th(‘ affair of tlio five members ; he had sent the 
(pieon out of Plnghmd, furnished Avith the crown JeAvc'ls, 
for no other probable end than to raise men and procure 
arms in fiu'eign countries:’’ he Avas noAV about to tak(i 
the fu'ld with an ai*iny, com])osed in part of young 
gentlemen disdainful of a puritan faction that (Kuisiirod 
their licence, and of those soldiers of fortune, reckless 
of public principle, and aAX^rse to civil control, wla^m 

>» Si'P wljftt is fwiSd as to tbis* by P. fiutspklous. Tbc ln'iU'w*. it appears luul 
Orl.‘au8, liL 87, and by Madame de MoUe- rrM*eivi‘d even then information tlutt tbe 
ville, i. 26. Her intended Jouniey to Sju crown ivure to be carried away, 

in July, 1611, which wua (fiveu up on the Nalsoii, li 391. 
rctuunstrance of iittrljiuuent, is highly 
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the war in Germany had trained; in part of the catholics, 
a wealthy and active body, devoted to the crown, from 
which alone they had (^x]»crienced justice or Inuiianity, 
and from whose favour and gratitude they now expected 
the most H]»lendid returns, V])on neitlier of thes(‘ jiarties 
could a lover of his country and her lil>erties look with- 
(.)ut alarm ; and tli(mgli he might derive more hope from 
those l)etter spiiits who had withstood the prerogative 
in its exorhitance, as they now sustained it in its decline, 
yet it (‘,ould not Ikj ea^y to foretell that they would pre¬ 
serve sufiicient influence to keej) st(‘ady the balance t)f 
])ow(;r, in the cemtingeney of any decisive success of the 

roval anus. 

« 

l»ut, on tlio otlicr band, the house of commons pre- 
s(uited still less favourable ])rospecls. We should not 
ind(;( d judgi’i ov(u*-se\erely some acts (jf a viifiious indig¬ 
nation in tlie first moments of \ictory,' or those heats of 
debate, without some cxc(*ss of which a popular assemlfly 
is in dangcTof falling iiib> the o])])osite extreme of pbleg- 
imitic security. Ihit, aft(;r every allowance has been 
made, he must biing very heated ijassicms to the ]*eeords 
of those times who does not ])erecivo in the conduct of 
that, body a scries of glaring violations, not only of ]>osi- 
tiv(‘ and constitutional, but of th(»sc higher principles 
which are ))arajuount to all immediate policy. Witness 
tlu‘ ordinance for disarming recusants passed by both 
houses in August, lt»41, and that in November autho¬ 
rising the earl of Leicester to raise men for the defence 

Tilt' hnpoKhruotts of lord Finch and containing full aa many ixtravagjmt i>ro- 
ncrkt-lfV for high I rt'uwui nro at position*'nb any <>1 St.John’s. Berkeley, 
least m little JUfttithibU* in ^loinr of law as lM'^1<ll?8hi^^^^^^\a^hJPsaalxln1 ship-money, 
that of tstraffoi d Y ct. bwauhc the funner Iwd boon noli irltuis lor sulwr\ uMicy to the 
of these was movi'd by lord Falkland, pn'rtigative 'I'he hi>U'j»‘ sent the usher 
Clarendon is mi far fivni objet ting t<* it of the black rod to the court of king’h 
that he imputes as a la\iU to the jmrlia- l»ench, i^hile th«> judges >>ere sitting, who 
rnenUiy lenders their Inkcwannnesis in look him away to prison, “which stmek 
ttiis protM'cutitm, and iTminviates tliat they a great tc-rror," says Whliclock, “ in the 
w'ere desirous to save Fiiuh St'e csiw*- tvstofhisbrethrenttienstttlnginWoKt- 
c'uiliy the new edition of Clarendon, vol i. minsler-hall, and in all his profession,’* 
Appendix. But they might n'asonably The impeachment against BiTkeley for 
think that Flmh wms imt of sufficient high treason endi d in ins yiaying a fine of 
imiKvrumce to divert their attention from ir.OOOh But what appt'ars strange mid 
tin* grand a)[iostuto, whom they were* unjuslifittblt is, that the house's siifTen'U 
deienxiitH'd to punish. Fmeh fle<! to him to sit for some tonus as a judge 
lloll.iml; so that then it wouki have Ix'ei) w ith this impeachment over his head. 
alHiird txi take much trouble alniut his The only exouuf' for this Is that there 
impeacliment Falkland, however,ojx*ne<l were a great many vacaiuies on that 
it to the lords, 14 Jan. 1641, In a s^x^eeb bench. 
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of Ireland withont warrant under the hull) 

manifest encroaeliments on the exocnitive powerand 
the enoraions extension of priviloj^c, under whieli every 
person accused on the slightest 1(‘stimuny of dispiu-aging 
their proceedings, or even of introducing new-fangled 
ceremonies in the church, a matter wdiolly (mt of tlioir 
cognizance, was dragged before them as a deliiupient, 
and lodged in their prison.” l\’itness the outrageous 
attempts to intimidate the minority of their own Ixulv in 
the cominitniciit cd' Mr. I\almer, and afterwards of sir 
Kalph Hop ton to the Tower, for sucli language us('d in 
debate as would not have excited any observation in 
ordinary times their continual emudachiiientH ou tlio 
rights and privileges of the lords, as in flicir intimation 


that if hills tliought hy th( 
good should fall in tlie uppei 
the minority of the lords in i 
king;' or in the impeachme 

d Jounuls, Aur. !inil Ni>\. 9 It muy 
b(* iirm*dl Ml iMdiiill i>t llicfc (M’din.'iiiLi H, 
lh.»t tlio kmi5 Imd iiitu S^itlaiul 

tli<‘ ot lb»‘ two bousi'h, ami 
after rffusmi? t(» Api>*)Mit a custoH retain 
at Uu'ir requf.nt. Hut il the exip’iioy of 
the ciiisw^ might juittify, umbn t'low (ir- 
CMinstiUiees, The <i.-.ttnnnitlou t)f an tm*- 
gnlar (h-w < r, U ought to liave U'eii hnnted 
to the iM'noti oj the sovereign’s alMtencc. 

^ Purl. Hist, (;71, et ulibj. Joiirntils, 
paSMiiK CUreiuioii, i. 475, bu5"m, this Ije- 
goii to juiHS ail bounds after tlte act roii* 
deniig thi'Ui indissoluble. " It had never,” 
he says, “ Is en attonpted b«‘forf) this jMir- 
liament to lommit any one to prison, 
except for some apparent breach of privi¬ 
lege, such as tho arrest of one of their 
meinl)*‘rs, or tlie like.” Instances of this, 
however, had occurred before, of which 
1 have uieuiioned in anotlier place the 
grossest, that of Floyd, In 1621. The 
lords, in Manii, It* 12, condi'inned one 
Sandford, a tailor, for cursing the parlia¬ 
ment. to 1)6 kept at work in Hndewell 
aunng his life, bf^sides some minor inflic¬ 
tions. Ruahw'oTth. A strange order was 
mode by tlie commons, l>ec. 10, 1641, that 
sir WUtlam Farl having given* iufonna- 
tlon of some dangerous words sfiokeii 
by certain persons, the sjieaker shall issue 
a warrant to apprehend sut'h persons ds 
sir William £arl should point out 

i The entry of this in the Jonmats ts 


uu necessary for tlie jmblic 
• house, tliev must join with 
re]m‘seriting tin* sanu' to tlio 
nt of tho duke of LMchuiond 

to<* ilmrattenstM’ ol the lone as-iiinied in 
the tomnioio* to be omitted '■ I'liis 
committee [.viter naming some of the 
warmest uienj is npiH^inted to pre[i.»re 
hciul.s lor a lonlereiue witb the loul-^, and 
to acipiaini them what bills lbl.^ bouse 
luith fukssed Olid sent up to Ibeir lord- 
sbli>s, whuli minli eoiKeni tin* saleiy of 
the knigdoni, but liavi* bad no consent of 
their lordshi]>s unto thim; and that this 
house lh<‘ reprciw nratjve lK>dy of 

tlic whole kingdom, and llieir IoidsUi]is 
being but uh partuular |;)«>r(ioiis, and 
coming to parlLiment in a purtieular oa- 
puc'ity, tiiat if they Khali not lx* pleaHcd 
to cons«‘iil to the imHsing of lli'^se acta 
and others necessary to tlie preservation 
and bulety of the kingdom, tliat then this 
house, togetlier with such of the lord^i 
tJmt are more stoisiliie of the safety of the 
kingdom, may join together and rcfire- 
Beiit the sarot* unto his nn^lesty.” This 
was on i)ei*cuib<T '1, 1641, heforei tlie 
argument fKon necessity could be pre- 
Uuided, mid evidently containh Ui(‘ germ 
of the ri^dution of February, 1619, tiiat 
the house of lonls wa.H useless. 

The resolution w’os moved by Mr. 
X^rn ; and on lUr. (iodolphin's ohjiTtlng, 
very sensibly, that if they went b» the 
king with the lesser fwrt of the lordi, the 
greater part of the lords might go to the 
king with the lesser part of them, be was 
commanded to withdraw (Vemey Mfl.); 
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fur words, and those of the most trifling nature, spoken 
iiHhe upper house —their despotic violation of the 
rights (d’ the ])e<j]>Ie, in imprisoning thos(i who pnvsented 
or pre])}ired respectful petitions in hehalf'of the csta- 
hlished eonslitutiou;while llaw ('iieouraged those of 
a tiimultnons ninltitud(! at their har in fav^mr of iniutva- 
tion ;-their iisiirpation at once of tlu’ judicial and legis¬ 
lative ]»owers in all that related to th(‘ clinreh, partiiui- 
larh' hv their cominitti'c for scandalous ministers, under 
which (Iciioininathui, adding reproach to injury, they 
snhjeeted all who did not reueh tlic standard of puritan 
])erre('tion to iMinluiiiely and vc'xulion, and ultiinatoly to 
ex])nKioii from tluur lawful pi'ojitu ly.'^ \\ itness the im¬ 

peachment of tile tu(dv(‘ ])islio])s for Tre ason, on aeconut 
of theii prol(‘siation against all that shuiild he done in 
th(‘ hons<* ( f lords during their compelled absence 
thi'ough f(‘{i,r of th(‘ ]>oj)ulaee ; a- ])rotest not ])erhaps 
enlirely \Nell ex])re,ssed, hut ahuudantly justifiahle in its 
argument hy llu; jdaim^st jminciples of law."‘ 'Hiese 


and nil (Od'T on the Journals, 

tliiU on Tnod.iv in'\l tlu* lu>naf wouM 
tiiln* into I ojisuli ralion U»r olP'iin* now 
^iM’ii l*v o^d'^ ijtoUi II by Ml U<idoliibiii- 
N'libnii; lartliiT, luivv»*vt>r, ai'Ons to liuvo 

t,lk<Ml pIiUO 

rids wavi'iinnal Ian. 127, lOili, by a 
tiKijoriiv of to li'i, tho J.iiirost iinin- 
Iv’i, I tbink, that votod lor anv qiii*»,ti(*n 
dnrinn tin* jiurliaun’iib IbOnnond was 
aiUMni-roiunui.ami, in'riinp'i, anemnny 
to till' I’onslitntkpn, wliub in.iv anonnt 
bn lltr nnt»s\uil niajonlv In ln\our of hts 
InqH'nrbnu'nt, but (annot Jiwiitv il. Ho 
bad ni. roly t'liul, on a projw^ition to nd- 
Journ, “ Why hhonld wi* not ii<TI<‘uni for 
inoniliN 

b Carl Hist, 1117, 1150, 11>*S. CTft- 
rondoii, n 2^4, nr*. 

I Cl^lroIul^•n, n’2‘2. .\im)nji otbor poii- 
tlona at this lime tho noblo 

author insoib" om* from iho ]tot(tTs of 
London Mr llriKllo assorts of this that 
“ it Is iMiwhcri' to Jm' bnnul or allmlod to, 
MO far tis I r«M.'olh'tt, oxoopt in Clurim- 
dou’s History ; and I havo rm hesitAlioii 
in promninrinp it « lurjrory by that au¬ 
thor to distrnuo Ui(» iMUiiIons whudi so 
pilli'd him and his party. TTn* journals 
of thi* commons j?lvo an aoi'onnt of every 
petltbm; and I have none over them 
tnOt the utmost cave. In order toaav'eriaiM 


vvlu'ther sn<h a }'(‘tition ever wa-^ prf“- 
M nled, and yei taniiot diMOver a trate ot 
It.” (in, 'I'his wnter i*> hiii* too 

pret iptl'ile. \o Mrisible man will lieln'ee 
Clarendon to have tonmiiUod so loiiIi«,li 
and ns(do^^ a lori/ery; ami thi.s pf Litioii 
IS Inlly notei^d, tliomch not inserted at 
lenirtli, ill the j(mrnal of I'lbrnajy dtd 
*1 \alspn, M 2‘U,'Ji.'). 

1 h* bishops had so few liieiids m 
the houhe of loinmous liial in the di'hate 
ivrisiii'r!: out ot ilds proiest ,dl a*rre<-d that 
lliey shonld b' iliarfEdl with treason, ex- 
*ept one f/eiilleinan, who said lie thought 
Ihein only mad, and pio|K;seil ihat tliry 
sliould be wmt lo Ik'dlani instead (>f the 
'fovver Kveii Clarendon hears rather 
hanl on the protest, tlueliy, as is evidi'Ut, 
bisluiso It originated witli Williams. In 
tact, several o| thesi* jirelateh had not 
c(*nrnge to stand hy what they had done, 
and nnule trivial njitdogus J’arl. Hist. 
U!H» Wherhei the violence w as sneh a.s 
to form a wmiplete justification for their 
absenting tin niMdvea is a question of fact 
w hich wo cannot w'tdl determine. 'Uiree 
bishopscoiiTtmied at (heir |>osts, iwid voted 
against the bill for removing them from 
the hou«ic* (if lords. S(*e a passage from 
llallV Hanl Measure, in Wonisworth's 
Keeles, Ibivgr-, v. 317. I’hc king always 
euliTtained a notion that tliis act was 
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great abuses of power, becoming daily more frequent, as 
they became less excusable, would make a sober man 
hesitate to support thorn in a civil war, wherein Hieir 
success must not only consumiuale the dcstnictiun of 
the crown, the chuich, and the ])eerage, hutexpdse all 
who had dissented from their jn-oceodings, as it ulti¬ 
mately happened, to an ()])i)ressiou less seveie perhajis, 
but far moie swec))ing, than that which liad lendeied 
the star-chamber odious. 

But it may reasonably also be doubted wlndher, in 
staking tljeir own caTise on the jierilous contingemeieN of 
war, 1h(^ house of commons did not expose tlie libeities 
for which they ])rofessedly icere contending t(' a far 
gi’eater ri.vk than they could ha\e ineuired e\eu by 
]>eace with an insidious court. f'or l(‘t auy one ask 
liimself what W(ndd hav<‘ heeii the eondition of the jiar- 
lianu'nt if by lluj (‘xtension of tliat panic whielj in fact 
seiz(‘d upon several n\gijnents, <»r hy any of those* count- 
1(‘SH aee'ide'uls whieb lU'lerniine the fate of ])atlh*.s, the 
kiny; liad wholly del'eated tludr arniv at Kilirehill ? Js it 
not ])rohahle, nay, in sneh a snppttsiliou, almost demon- 
strahle, tliat iii tliose* fust days of the <‘ivil war, before 
the parliament had time io diseovei tlie (‘xi(*nt ()f its 
own resouroes, he would ha\e touiid lu) obstacle to bis 
tiinmphal entry into lamdon ? And, in snch eii<*um- 
stanees, amidst the didbetion of the timid and Inkewann, 


the constt;rnaii(»n of the brawling multitude, and the 
exultation of his victorious troops, would the triennial 
act itself, or those other statntces whicdi he had very re¬ 
luctantly (;t>ne(ided, have stood secure V C)r, if we believe 
that tht* constitutional supporters of his throm‘,, the IJert- 
fonls, the Falklands, the Southamjitons, the S]a‘nc(*rH, 
would still have had suffieient influence to shield fiom 
violent hands that palladium which tluiy had assist(‘d to 
place in the building, can there bo a stronger argument 
against the necessity of taking up arms for the d(*fenco 
of liberties, which, even in the contingency of defeat, 
cotild nut have been subverted"'' 

There were many indeed at that time, as there have 


null in ; and in i/neof his prcKinma- The adrnitU'd tljo twelve hl'sih^'ps 
tidiis fnim York not very judiciously dcs bad; but, ^itli ihelr UMialpusilknitniry, 
t*lare> his inb*ntiou to preserve Ilk* pri- recoinnutted them on Um* coiimiorjis’ ex* 
viU*j;e6 of the t&m estates of parliament, postulation. Pari. Hist. 1092. 
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l)Con ever since, who, admitting all the calamities inci¬ 
dent h) civil war, of which this country reaped the hitter 
fruits for twentyyears, denic^d entirely that the parliament 
went heyond the necessary precautions for self-defence, 
and laid the whole guilt of the aggression at the king’s 
door, lie had given, it was said, so many proofs of a 
deUjrmination to have recourse to arms, he had dis]>layed 
so insidious an hostility to the privileges of parliament, 
that if he should ho (pii(‘tly allowed to choose and train 
Holdi(‘rH under the name of a militia, through hired ser¬ 
vants of his own nominati(»n, the people might Ihul them¬ 
selves either rohhed of their liberties hy sui*j)rise, or 
compelled to stmggle for them in very unfavourable 
oiiHMimstances. The commons, with more loyal respect 
p(Thaps than policy, had op])osed no ohslucle to his 
d(5libtn*ate jounioy towards the north, which they could 
have easily ])rcventcd," thougli w^oll aware that he had 
no other aim hnt to collect an annv ; was it more than 
ordinary ])rud(meo to sticuro the fortified town of Hull 
with its magiizine of arms from his gras]), and to muster 
the militia in (^aeh county under the command of lieu¬ 
tenants in whom they could confide, and to whom, from 
their rank and personal character, he could frame no 
just c)hjection ? 

’Fhose considerations are doubtless not without weight, 
and should restniiii such as may not think them sufficient 
from tot) strongly censuring those who, deeming that 
eitluu' civil liberty or the ancient constitution must be 
sacrificed, persisted in depriving (,'harles 1. of every 
power winch, though pertaining to a king of England, 
ho could not be trusted to exercise. \V"e are, in truth, 
after a laj>se of figes, often able to fium a better judg¬ 
ment of the coiii-se that ought to have l>ecn pm*sued 
in political emergencies than those who stixd nearest 
to the scene. Not only have we our knowledge of 
the event to guide and con-ect our imaginary determi¬ 
nations, but we are free from those fallacious nimours, 
those pretended secrets, tlK)Se imperfect and illusive 
views, those personal prepossessions, which in every 

"May, p. Insinuates that the have been in tljeirpcm*cr to have secured, 
civil war ahould have been prevented hy the king’s person before he reathed Vork. 
mon! vigomus measures on the part of Itut the mid'^rity were not ripe for such 
the parliaiuenL And it might probably violent proceedings. 
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ago \var}> llio political conduct of the nioht well-meaning. 
^J'ho characters of individuals, so fivcpHntly miMvpu*- 
sentcil by liattciy or party lage, stand out to us jvvt‘al<,*d 
by the tenor of their entire lives, or b\ thi^ ccunparison 
of liistoriciil anc(*dotes, and that nion* autlu-ntic intbrnia- 
tion which is reserved for ]>o.sterity. liooking as it w(‘re 
from an cmineiHje, we (*an take a nioic' com])reliensi\e 
range, and class heller the objei'ts ludoie ns in tlieir due 
]>ro}K)!lious and in tlndr healings on oiu' another. It is 
no! ('asy for us even now to decide, ket'jnng in vic'w ilie 
maintenance* of the entire constituticni, from which jiany 
in tin* civil war gieatt'r miseliief was to lu* apjnvhended : 
hut the eh;ction was, I am ]iei.suaded, still more* tlilhc*ult 
to Ik* nuuh* hy coutemp(naries. N(» one, at least, wlio 
has given ain time to the study of that history will <h‘ny 
that among tliose who Ibught in <^]»])o.siio hattalicms at 
Kdgchill and Nowlaiiy, or Noted in tlie opposite ]»arlia- 
nu nts of W ostminster and ( txfoid, tln'ic*. were many wlio 
tliouglit much .-dike on <gencral thcorit.'s (»f jnerogative 
and piivilege, divided only by some casual j>re' 

judiees, wliicli had led these* to look with greati'i* distiust 
ou courtly insidiousness, and tliose 'vsith gieater indigna¬ 
tion at ]vo]»ular vhdeiici*. \\ c cuinnot l»elievc that I'lilk- 
land and bedejiepper ditiered greatly in tlujir eonsiitn- 
tional jirim-ijiles from \Nh!lclo<;k and bierpoint. or that 
Hertford ami Sout}uim])ton were less friends to a limited 
monarchy than Jh^ssex and Northumhci land. 

There is, howevei’, another argnment sonictiims 
allc'gcd of late, in jiistirication of the iiontiinnd attacks 
on the king's authority, which is the most specious, as it 
seems to appeal to what are now denominated the liig 
priueiples of the e(»iistitntion. Jt has heen said that, 
sensihle of the maladministration the nation had endured 
for so many years ( which, if the king himself wen* to be 
deem<;d by (jonstitutional fiction ignorant of it, must at 
least be imputed to evil advisers), the house of comimais 
Kouglit only that Kocurity which, as long as a sound sjiii it 
continues to actuate it,s members, it must ev<‘r rc(|uire--- 
the appointment of ministers in whose fid(*lity to the 
public liberties it could better confide ; that by t anying 

frankly into effect those counsels which he liad unwisidv 

* • 

abandoned upon the earl of lledfoiaTs deatli, and bestoNc- 
ing the resjionsible oftiees of the state on men a})juoved 

VOL. II. L 
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for patriotiBm, lie would both haYO disarmed the jealousy 
of his subjects and insured his own prerogative, which 
no ministers are pjonc to imjiair. 

Those who are struck by these considerations may not, 
perhaps, have fiufH<jiently reflected on the changes whicli 
the king had actually made in his administration since 
the beginning of the j»arliamcnt. Jlesides those already 
mentioned, Essex, Holland, Say, and St. John, he had, 
in the autumn rjf 1641, conferred the ]K)st of seeretary of 
state on lord Ealkland, and that of master of the rolls on 
sir John (^jle}K*])]Hn', both very prominent in the r(‘di'es8 
of grievances and jmnislunent of delincjncnt ministers 
during the fii st part of tlie session, and whoso attachment 
to the eaus('of tanistitiitional liberty there was no sort of 
reason to distrust. ^They were indc<‘(l in some points of 
i difl‘( rent way of thinking from Pym and Hamjalen, 
iiul had doubtless been chosen by the king on that ae- 
•ount. Pmt it seems rather beyond the h'gitimate bounds 
)f ]Kirliamenlarv t)])position to invoE’c the kingdom in 
*ivil waj', simply iK^eause the choice of the ci'owri had 
»t fallen (ni its leaders, 'lire real misfortune was, tliat 
(’harles did not rest in the advice of his owrj res])onsible 
luiiiisters, against none of wlioni the house of commons 
had any just cause of exception. The t]»eory of our con¬ 
stitution in this respCH't was vtuy ill t'staldished ; and, 
hiul it b(‘en more so, there ar^^ }>erha|>.s f(‘W soveieigns, 
CHp(‘eially in circumstances of so much novelty, who 
would altogether cemform to it. Ihit no appointment 
that he eould have made from the patriotic band of jiar- 
liaiuent would have furnished a security against the 
intiigiu's of his bed-chamber, or the influen(‘e of the 
(]ut*cn. 

T'he i*eal problem that we have to resolve, as to the 
political justice of the civil war, is not the character, the 
pjist actions, or oven the existing designs of (Uiarles ; not 
even whether he had as justly foifeited his crown as his 
son was <leemed to have done for less vicdcncc and less 
insincerity; not even, I will add, whether the libeities 
of his subjects could have been absolutely secure under 
his government; hut whetlu^r the risk attending his 
continuance ujum the throne with the limited preroga¬ 
tives of an English sovereign were great enough to 
counterbalance the miseries of protracted civil war. tlie 
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penis of defeat, and the no less periL-, as experience 
showed, of vict(»ry. llioso w'lio adopt the words spoken 
hy one of onr greatest orators, and qnot(‘d hy aiiotlier, 
“ There was ambition, there w’as sediti<in, there was 
violence; Init no man shall persuade me tliat it ^^as TK>t 
the canse of liberty on one side, and of tyranny on the 
other,” have for themselves divided this (piestion.^’ lUit 
as ] know (and the history of eighteen ;vears is my wit¬ 
ness) how litthi there was on one sid(‘ of Midi libeiiy as 
a wise man wonld Indd dear, so 1 am not yet eonvineed 
that the great body of the royalists, the ju'ers and gentry 
of England, were <*oinbating for the sake of tyranny, [ 
(’annot believe them to have S(t soon hagottmi thi'li* 
almost unanimonH tliseontent at tlie king’s arhitrary 
government m 1040, or their general eonenrrenee in tlie 
lirst salutary measures of the parliament. 1 eaniiot tliink 
that tin* temjK'rate and eoiislitutional language of the* 
royal <](‘e]arations and answers tt> th(^ house of commons 
in 1<‘42. know'll to hav<^ proeiMdial from the pen (»f Hyde, 
ami as snjKirior to tliose on the oppcisite sich*. in argnnienr 
as they aie in elo<j]U‘ne(‘, w'as intended for the w'iJling 
slaveys of tyranny. 1 cannot diseovm’ in the extrmne 
relnetanee of the loyalislis to take np anus, and their 
constant eagenn*ss for an accommodation (1 s])eak not of 
mere soldiers, Imt t)f the greater and in(»re imjiortant ])or- 
tion of that party), that zeal for tlie king’s ro-estalilish- 
meiit in all his abused prerogatives w^hieh some connect 
w'ith the very names of a I'oyalist or a eavalier.‘‘ 


® Tln’Si' wtirds are awrilvil to lord 
(!;iuth.im, !n a ‘»jK'eth of Mr. OrattAn, 
iiecorduin to lord John Itussoll, m l.i.s 
on Ihr History of the Kiiglihh 
(lovernment, p. &5. 

Clarendon has several renmrkahle 
pi«!8anes, chiefly Ui^ards Uie end of the 
fifth U)t»k of his History, on the blownesa 
and timnluy of Uie royalist jtarty la*fore 
the c<annie»conieiitof the civil war. The 
[MVTs at "I ork, ft^nning, in fact, a rrugority 
of the upper house—for there w ere nearly 
forty ol them—displayed mneh of thin. 
■WTant of piditKal ctiur>tgu vas a (hanve- 
tenstic of our arisUa rac'y at this penini, 
bravely aa many l»ehaved in tht* field. 
But I have no doubt that a real jealoiiay 
of the king'a inteutiona had u consider* 
able effect. 


They put forlli a declarntion, sigiied 
by all their hands, on the isth of June, 
161*1, profeasing Ik lore Uoil their luU 
pcTMUBion that the king had no design 
to make war on the iwllanierit, a»id tliut 
they Haw no colour of prepuniiioriH or 
courifcelH that might reA84jnably beget a 
belief of any Kiuh de«igtis; but tJiai all 
liiH endeavouTH lendtxl m the M'ttlerrnnf 
of the proteatatit religion, the Justprns- 
legcs of imrlianiciit, the 1 liberty of flu* 
subject, Jtc. 'Pbis na«t an ill-judged and 
eveualMturdptecv of hyfK»crihy, taUulated 
to degrade the »ul)ii>criberh. tunie tin; 
design of raining Iroiips wits hardly con¬ 
cealed, and every part of the king'n 
condtict since his arrival at Vorkiuani- 
fesuHl it The commiHHirm of array, au¬ 
thorising certain jn'raontf In eoth eoiinty 

L 2 
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It is well observed by Btimet, in answer lo tlie vulgar 
notion that (Charles f. was inidtaui by his concessions, that, 
but for bis concessions, he would have had no ]iai1y at 
all. This is, in faot, the secret of what seems to astonish 
the parliamentary historian, May, of the powerful force 
that the king was ena])h‘d to raise, and the })rot]’a.et('d 
resistance he o]>pos(id. lie liad succeeded, aceoidiiig to 
the judgment of many real fi ieuds of the eonstitution, in 
]nit1ing the laniso of cuuiinoiis in the wrong. Law, 
justice, mcMleration, (Hu-c ranged against him, had gone 
over to hishann(*r. His arms might reasonahly he called 
dcfcnsiv(% if h(‘ had no ollua’means of ]ueserviiig himself 
from the condition, far worse than eai^tivitv, of a sove- 
ndgn (‘oriipellod to a soit of suicide ujkui liis own honour 
and authority. F<‘r, however it may be alh'ged that a 
king is l)onnd in couseienee to saciifice his jiowfU’ to tlie 
]>uhlic will, yet it eoul<l hardly bo inex(Misable not to 
liavo ])raetised this disiultTosled morality; especially 
while the voice of his peo]>1e‘ was hy no nutans mu'Cjui- 
vocal, and wliile the major part of cuio house of parlia¬ 
ment adhered o])enlv to his causo.*^ 

It is iudt'ed a <|ucstion ])eH'ectly distinguishable fn>m 
that of the abstract justice of the* king's caus(', whcllua- 
he did not too icadily abandon his ]>(>s1 as a constitutional 
lieud of th(‘ ])arliamcnt ; whi'thcr, with tlie greater pait 
of the peers and a v(‘ry ooiisiderahle minoiity in the 


triwjjw, in tact Ksuril iinnio- 
tli.ili ly attiT ihKiiion li is riilhvr 
niortil^ iiiK tu Mini loid talklaiidV luun*', 
not to nn>T)tl<m ntlxTs, in iliin list; but ho 
j)nihAl)ly fait n liniuttvsilib* tu rcliKo idci 
sijiiiatuit*, without ilironiu}? tliv rodit on 
iho kins;; and ia> nnui on^ntod in a jiany 
t*u>rdul, or oM*r iuti, ait with Jlh^olu^^• 
hinconty; nr at b'lihl ho mn lie ot no uso 
to 111*' frliMiilM If la* lullioro to this 
unooiuprotnynn priiiciide, 

Tho coiiinnsoHHi id army was ill ro- 
ndvi'il hy many of iho kiiij^V frioiuK tu^ 
not I'oiim oonfonuablo to ItiNv, t'laren- 
U«>n, ni 91 . Cortiiiidy it wits not so; but 
it w a- Ju^t^ftuWo a^ tho of o)»poMtig 

tin* p.it liunioul *1 ordiiimu o f ‘r tli** militia 
;si lo'isl oiliittily ilU*«al riiU, howi'ver, 
siiow'i \«-rv ’♦tronirly ibo •fiutioii'i and 
oonsututionai temi**‘r ‘d muny ot tin* 
Toyali-'ts, >vl»o touUl dvmur alh>ut the 


Jt'ftalilv of a inoasiiro of ni'ivs'-itv, «(iiu'i‘ 
ijo fiilior nu-iluMl of laiMiiu .'m anny 
Would l)a\t‘ lK*(*n frt'i* lioni MiniUiroxi<'l>- 
tioii I'lit* same roliK'lanri' to uitor oii 
tin* v\ .ir w as. tliNrla> fd lu Uio propohitiouii 
foi i»C4U', vilmh tho kuijr, iiu«tnsr nuoiuo 
o1 lus^omJl^l'^ impoituruty, sinL to tin.- 
two liumw'h tlirouf^h iht* earl oi Somh- 
flm))!ou, jiist Im'I'oIo he ralwjd Ins .slundani 
at Xoltmjihain 

H AiooidiuK in tt list imule l»y the 
lion'll’ of lonl^, May 36, U02. the jiet-rs 
with The kinjt at York, were Unrry-lwo; 
tho!M' who renuuuetl al NN i stnnnstor. 
torty-tw'o. Hut of the latter, more than 
leu joined tlie others betore the cotti- 
nieiu•'iiient of Hie w.ii, and (he or "ix 
arterwnrds; two or time of Hiose at York 
n tinned JJunnf^ the war th(*re were at 
the oiit'-ide tliii t}’jHJors who sat in the 
juirUament. 
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(‘omiiions, resisting in their plaeo.s at W estminster all 
violent eneroju‘liments (m his i-ights, ho onglil nut lather 
ti* have sometimes persisted in a tenijanate thon^lj ihm 
assertion of them, sometimes hail n*('ourse to eompiomise 
and giacdfais cuneession, instead of ealling away so many 
of his iidhereiiTH to join his aims as left neither nnmhois 


nor cavditwith those who remaimal. 


I’hoK^ is a remark- 


ahle passage in lord (larendon’s Lif«i, not U» quote W kite- 
look and other writers less lavourahle to (’haries, wheie 
lie intiuiat(‘S his own opinion that the king would have 
liad a fair lin])e <4'witlislaiuling the more violent faetiou, 
if.after the tpieeiis emharkatioii for Ilolland, in Kehiuary, 
he liad ndurnc'd to ^Vllitella]] ; admitting, at the 
s.ana* time, tiu* hazards and inennvtuiiema's to wliieh lliis 
(MUirse was liahle.' That he reso]r<*d on trying the for- 
tuni! of arms. Ids nohlt* Idstoiian insiimal(‘S to have le^en 


tie* etferl of tlu‘ (]U(*eirs intlneiK'e, witli wlioin hefoielier 
depaiinre. he liad eonrorted his fufiirt^ juoeeeilings. Vet, 
nutvvdthstaiuliug the deft*r<‘nee ('wing to (Tonlemporarv 
opinions, I cannot hut suspeet tliat t'larendon has, in 
tills instaneo as in s<nne, otlier passages, attached loo 
great an im]>ortanc<; to parti<udav individuals, uu;asuring 
them ratliei hy their rank in tliestat(‘ than by tlait capa¬ 
city a,ml euergv of mind, wliich, in tlie hwelling lionr (»f 
revolution, aie the. only real ])ledg(is <4’]H)litieal iiifliu‘ne<‘. 
Jle tlioiight i( of the ntniust consequence to the king that 
he sliould ii'aiii over the earls of Kssex and XoHhnmlier- 
land, hoth, or at least the former, wavering IxdAveen the 
tvv(» })arties, tliongh voting entirely with the coiiiinons. 
(Vutainly the king’s situation rc^qnirod every aid, and Ins 
re])ulsh(} hardness towards all who liad ever given him 


othmee displayed an obstinate nnc'oneiliating eharm'ier 
which doiiriv(‘d him of some sujiport ho might have 
received, lint the subsequent history of those two cele¬ 
brated earls, and indeed all tlie moderate adlKueiits to 


the parliament, wdll hardly lead us to believe that they 
could have aftbrdod the king any prote<*tion. Let us 
suppose that ho luwl retuniCMl to Whitehall insbiad of 
]jroceediug towards the north. It is evident that he 
must either have passed tlie hill for the militia or s< en 
the ordinances of both houses earned into effect without 


*■ Life of Clartud^jii, p. 56. 
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liiH consent. Ho must liavo consented to the aholition 


of episcopacy, or at least liave conic into some coinpro- 
inise which would hav(j left the bishops hai’dly a sliadow 
of their jurisdiction and pre-eminence, lie must have 
djiveii fnmi his i)ers(m those whom he best loved and 
trusted. Ho would have found it iin])ossihle to see again 
the queen without awakening distnist and bringing 
insult cm them hoili. The royalist minority of ])arlia- 
ment, however consideiable in numbers, was lukew'arm 


and faint-hearled. That they should have gained st j ength 
so as to keep a ]»eniiauent sujieriority over their ad\er- 
saii(‘s, led as they vvei*e by statesmen so hold and pro- 
fmnd as Ham])den, Pyin, St.John, Cromwell, and Vane, 
is what, from the experienee of the last twelve^ months, 
it w^as unri‘asonal>le to anticipate. Ihit evtui if the eom- 
inons had been m(>re favourably ineliiuid, it wa)uld not 
ha\<‘ h(!on in their jjower to ealm the mighty waiters that 
had hiaui uioV(‘d from their depths. They laid ])ermitted 
lli(^ ])oj)ula.ee to mingle in their discussions, testifying 
jJeasurc^ at its paltiy a])planse, and encouraging its 
tumultuous aggressions on the minoiily of the legisla¬ 
ture. What else otuild they c'Xjjcet than that, so M»on as 
tlu’y ceased to satisfy the city ajiprentices, or the trained 
bunds raised under tlu‘ir militia hill, thciy must sphinit 
to that jihysical strength which is the ultimate aihiterof 
political contentions 

Thus, with evil aus}dec*s, with much ]ioril of despotism 
on the one hand, with more of anarchy on the other, 
amidst the apiuehensions and sorrow’s of good men, the 


civil war eommenec'd in the suimner of Hi42. I might 
now' perhaps pciss over the period that intervenc^d, until 
the restoration of Charles IL, as nut stiic^tly belonging 
to a w'ork which undertakes tc) relate the lu-ogress of the 
English cHinstitution. Hut this w'onld have left a sort of 


chfism tliat might disappoint the reader ; and as, I have 
already not wholly excluded our more general political 
history, without a knowdedgo of which the laws and 
goveniment of any people must be miintelligible, it wdll 
proliably ni»t bo deemed an unnecessary digression, if I 
devote one cha])ter to the most interesting and remark¬ 
able portion of British story. 
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CITArTEPi X. 

I TiOM THK mJKAKlNd OVr OV rilK CIVIL AVAR TO I IlK 

IIRSTOIIATION. 


VAMT 1 . 

uf the Kinjrin the flrht part of the "War — Effort** h^ the Moderate Tartv 
I'll Iv-.utj " Vffair at Breidluid™ 'J'reatj ot Oxloid —IiiifH'iuhmeiit of (In* Oio-cu- - 
V allot s I*lot- S«((‘yhUtri of huHit Loovw (ho Ktn^^ Ouarion** - I'hoi* 'tcat- 
iin* ( tilt nnpoht The Aiiti-jxulln I'aitv g.'vtii tho idaitl at Wo 
— I lio I ahaiiii’iit makob rt nt lyin'ut iV'ul \!id tjikc,** (ho ('o\<‘i»aMl - PorM** ii 
liort •)! tl) ('lot ptyivho r(‘t»ho it — Inijtoat hijtorii and Kxooudoimf Laud - I>o<iiii< 
ol (Im K ijts Afliuib lu 1614 — haitiojK ut Oxford- Loyaliht Loids and ('oin- 
nionu tninuiTiod to (har City-- liiatyof UxbudK'—InipoHMihllKy of A^roo- 
Tuoiit The I'arUaiiiont iiihiM on unroaMirudjh* roriiis-- Mihitioh of (ho Mar — 
KbH 5 and Maiuhostor siispoolod td laikt warlM!lo^^ Si II-denying'Ordtiuitjro — 
lUnli' ot Na**ohy - l»t*s|)oruh (\indttioii of tlto King's Affair^ IK throws hini- 
M'lf ado lilt-haud-i of the lljs Sirnggloh it» presorte Lpih<.'opat.v. agaifi'^t 

the jidvuv of (he tjuccn and<»th(Th-- IIjhI of the t^ueen - l'iddi<’utit»n of 

Lei t<ib taken at XaseKy ~ 1 >i‘<overy of (•UiniorganV'I'leafy-- Kingdeh\in d np liv 
the So>t'*--(lrowthof the liule]H'iid(‘nts and lJepiil>liouns-~(>pjM)Mtlon to the PieHli\ - 
tenan (ro\ern!tit'iit--Toloiation — Intrigues of the Army with the King-- His 
IVrsfm hcl’/ed — The Parllameut yield to the Anny— Mysterious I'onduet ot 
CioiiMell — Imprudent Hopes iif tin* King He rejects the I’ro|>osals of the 
Amir — IIt(i Flight from Hamptoti (’ourt — Alarming Votes against him - Scot s’ 
Jn\aMon — The l’n*KhyU‘riaiis n'gaht the Ascendant— Treaty of Newport — 
tJriuIial lVi>);jreai> of a Hepubliciin J*arty — Sihoiwe anumg the Ofttwrfi of hringing 
t’hark'S to Trial—This is finally detenulned — Si'clusioii of I*reftf)yteriau Mein- 
liers— Motives of some of Uie King’s fudges — (Question of his Lxci otlun Ids- 
ciitHad — Ills Character — icon UasiUke. 

Factions that, while still under some restraint from the 
forms at least uf constitutional law, excite our disgust 
hy their selfishnoss or intemperance, are little likely to 
redeem their honour when their animosities have kindled 
civil waifaro- If it were difficult for an upright umatj 
to enlist with an entire willingness under either the 
royalist or the parliamentarian banner at the commencH - 
ment of hostilities in 1642, it became far less easy for 
him to desire the complete success of one or tin* idher 
cause, as advancing time displayed the faults of both in 
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darker colours ilian they had previously worn. Of 1lie 
parliament—to bci!;iii with the more powerful and vic¬ 
torious ]);nty--it may ho said, 1 think, with nut j^reatcr 
seve.rity than truth, that s(*-ai‘ce twtj uv three ])uhlic acts 
of justice, humanity, «>r ^(‘nerositv, and very few (jf poli¬ 
tical wisdom or courage, are rt‘e(u ded (>f them from their 
(juarrel with the kini; to their expulsion ]>y (’romwcll. 

NoiAvithslaiidiu^ the st^eession from ])aiiiament before 
the eornTTiemauiieiit of the war of nearly all the peers 
who could be reekoii(‘d on the king’s side, and of a 
prc'tty eonsideiahlo i)ait of the commons, theie still con¬ 
tinued to sit at \V(*slminstt‘r many sensihle and moderate 
juTsons, wlu) thought that they could not seive their 
country better tluui by remaining at their ])osts, and 
laboured (‘onlinnally to l>ring about a paciheation by 
mutual conc(‘Ssions. Such wch* the earls of iS'orthum- 


berland, Holland, Lincoln, and lledford, among the 
])(‘ers; Sehhui, \\hitelock, Hollis, Waller, i^erpoint, and 
Jbidyaid, in the commons. These, however, would have 
formetl hut a veiy ineflW’tual minority if the war itself, 
for at least, tw'^clve months, had not taken a tuin little 
expected by the }>arliament. 'J’1 h‘ haul usjigi‘ diarh's 
seemed to endure in so many encroachments on his an¬ 


cient prerogative awakened th<v sym])athieH of a gouerons 
aristocracy, acensloined to n‘spect the (‘stal)lislu*d laws, 
and to love inonaiehv, as i1k*v did their own lil)erti<‘s, 
on the score of its pu;Keri{>tivc title ; averse also to the 
rude and morose giuiins of ])niitanism, and not a little 
jealous of th«)se upstart, demagogues who already i hreat- 
ened to sul)V(‘rt tlu‘ graduated pyramid of English 
society. Their zejil placi^l the kiiig at the head of a far 
more comsiderablc army than either ]>ai'ty liad aiitici- 
Siu " f b‘'h*d." In the first battle, that of Kdgehill, 
tiu‘ kuijiui tliough he did not remain master of the field, 


oi'tiiri^ military oonsiapiences were evidently 

in his favour.** In tlie ensuing campaign of 


" May, i*. 163. 

6 a<)th claliDCil tb<? vJoiory. May, 
wlu) Uiiriks Umt b,v lu>< ii^Judirioiis 

ctnidiut After tlu* buttle, lost the advan¬ 
tage he Inid gained in it, admits that tlio 
etfet't w'fut t*> utrengUiCu the king's hide- 
I'noK' who thought hi^ KinxeAS im¬ 
possible began to ItKtk upon him a& one 


who might Ik* a toiiqueror, and many 
inubTs JoirKHl him,” j). 176 Lndlew Is, 
Ilf the siune opinion a^; to FAsex't Ik;- 
bavKiur and its cons^'iinencei*, *'Our 
army, after some refreHlmient at War- 
w irk, returned to Ixindon, not like men 
tiiat iiiid iibtiuned a \ictory, but as if a.ey 
had been beaten/' p. 6*J. Tbw isbowa 
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1G4P>, tlifi advantiigc was ft)r several mentbs entirely bis 
tAvii, nor could be be said to be a loser on the wbolo 
result, notwitbstanding some revei'se.s (bat aecoin]ianied 
the autumn. A line drawn from Hull to Southampton 
would suggest no very incorrect idea of tln^ tw(i paities, 
considered as to ibeir military occupation of lb(‘ king¬ 
dom, at the beginning of Se])tember, 1(143; fur it (be 
I'arliamcnt, by the ]>osse,ssion of (lloueester and IMy- 
mouth, and by some for(*e they bad on fn(»t in Chesbiie 
and other midland parts, ke]>t tlu‘ii“ giound on the west 
of this line, this was nearly compensated by the earl of 
Xewa*astl('’s jiossossion jit that time of most of Lincoln- 
sbir(‘, which lay Avithin it. iSucli aviis the tem]>oraiy 
ctfect, pardy indeed of what may ln‘ called (he fortnno 
(4 war, lait ratlier of the zeal and spiiit (»f th(‘ loyalists, 
and of their advantage in a more numerous and intrepid 
eavalry.' 

It has be('ii fref|m‘Ti11y sn]>posed, and doubtb'ss seians 
to have been a prevailing o]»initm at th(‘ lime, that if the 
king, instead of sitting df>w'u before (ihmcestm at the 
end <»f August, had inan'hcd nj>on London, eombining 
liis oj)crati(Uis Avith >ieweastl(‘’s ]ioAveiful army, la* Avould 
lumj brought the Avar to a triumphant eonelnsion/^ In 
these matters men judge ])rint‘i])ally by tie; event. 
Whether it Avonld have be(‘n ]>Tudent in Ni^AveasIle to 
have left behind him the strong garrison of Hull under 
Fairfax, and an nidiroken though iideiior force com¬ 
manded by lord NVillonghby and FroniAvell in IdiKadii- 
shir(‘, I must IcaA^e to military critics; suspecting, hoAv- 
cver, that he AVuuld have found it difiieult to draAA" awiiy 

UiiU Ui< y had iidL, in fact, much account of thew fortUicationh, vliu h, 

of a victory; unrl lord Wainrtdir*, ro|tort corthidcrinp; Iho short time cmjdoycd 
to parliinnriit almost Icada ns to think alwmt Umn, 6«'crn h* have been \m’ rc- 
tlio ad\ant;igo, njton the whole, to Imve speihiblo, and such m the king's army, 
he«>n wtth till* king. I’arl. flisL li. 1495. witli it* weak cavalry ami had artilUoy, 
* May, 212. Ihiillie, 373, 391, could not easily have carried Lonl 

Mav, ifciUlte, Mrs. Hutchinson, are Sunderluiitl, lour tlays before the hatth- 
a4 much ol this opmiuri os sir Philip of Newbury, wherein he wjiskilled, wroP' 
AVarwhk and other royalist writer*. It to hla wife, that the kings aihins had 
is cerLain that there was a prodlgloua m-vet hcen in a more proa|»<*r<tus c/aah* 
aUtrtn, and almost dcsjxaidency, among tlon; that sitling down h<*f.>rc (Jhaueater 
P.i<‘parliamcnuiiians. ‘ITicy Immediately had prevented their Jirthhtny the var 
hegatx to make enfretuhments ul>out that year, *'vvhiih nothing <oiild kwp 
I,oudon. winch tv ere rmislud in a month, us Imm doing, If wc Imd a inonthV more 
May, p. 214. Ill the Somers TrocU. time." Sidney Ia;tler*v, IL tl71. He alhides 
h. ,534, Is an Interwtiiig letter from a In the same letters to thedivialon'* (ii tho 
Scotsman then In I/ondoii, giving an rttyalhrt party. 
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the Yorkshire p^ontry and yeomanry, forming the strength 
of his army, from their nn]»rotecte(l homes. Yet the 
parliamentary forces were ccjrtainly, at no ]period of the 
war, so deficient in numbers, discipline, and confidence; 
and it may well be thought that the king’s want of pe.r- 
manent n^souretjs, with his knowledge of the timidity 
and disunion which })revailed in the capital, rendered 
the boldest and most forward game his triu^ policy. 


It Wits natural that tlu^ intKlerate party in ]parliament 
Hh<^»^dd acppiire stnmgth by the untoward for- 
ih(MiI<'Miorat(' tune of its arms. Their aim, as well as that of 


imity lor Constitutional royalists, was a speedy paei- 

fnration; neither ]iartv so much considering 
what terms might l>e most advuniageons to lli(‘ir own 
side, as which way the nation might be freed from an 
incalculably protracted calamity, (hi the king's advance 
t4) (’olnbrook, in Xovembor, 1 (542, the two bouses made 


an overtunp for lu'gotiation, on which he ((X])ie.ssed his 
Affair lU readiness to enter. lUit, during the ])arley, 
JiivnUord. some of liis troops advanced h) llrentford, and 
a shai’]) action took place in that town. The parliament 
affected to consider this such it mark of ]xu‘fidy and 
bloodthirstiness as justified them in bieaking off* the. 
treaty, a sto]) to whhili they were doubtless imm^ imdined 
by the king’s n'treat, and th(*ir discovi ry that his army 
was less formidable than they had a])])rehended. It is 
very ]prohahle, or rather certain, even from (larendon’s 
account, that many about the king, if not himself, were 
snfh<neiitly indis)posed t(p negotiate ; yet, as no cessation 
of arms had been agreed npiPii, or even pro]>osed, he 
cannot he said to have w'aived the unpjnestionable right 
of every bidligerent to obtain all possible mlvantage by 
arms, in older to treat for peace in a more hivourablo 
position, 15ut, iis mankind anp seldom reasonable in 
admitting smdi maxims against themselves, he seems to 
havt> injurtxl his re]mtation by this affiir of Brentford. 

A treaty, from which many ventured to Ikpjpc much, 
Tn*aty at Ipoguii carly in the next spring at Oxford, 

Oxf..ni. after a stniggle which haxl lasted through the 
winter within the walls of parliament.* But though the 


® Pari, IHst. 111. 45, 48. It »epms thdr oikp»»neiit«4, after the deiM'rtion of a 
natural to think that, if the mixierato great many rojati^l membi'rs who had 
party wtire able to contend »o well against Joined the king, they would have main* 
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party of Pym awtl Hampden at Westminster wore ii(>t 
able to prevent negotiation against the strong Ik'hI of 
the house of lords, and even of the eity, whi(*li had boon 
taught to lower its tone by the interruj^tion of tjado, 
and espeeially of the supply of coals from Neweastle, 
yet they were poweidul enough to make tin* luuisos insist 
on terms not less uureasonablo than those ( 3 ontained in 
their nineteen pro])ositions the year before/ I'he king 
could not be justly ex])eeted to coiindy with these : but, 
had they been iiioro moderate, or if tlie parliament 
would have in some measure receded frcmi them, we 
have every reason to (joneliide, both by tlie nature i>f the 
terms he ]»roposed in return, and by the ]»ositive testi¬ 
mony of (‘hirendon. that he would not have come siu- 
(‘erelv into any scheme of immediate acc;ommodation. 
^J’lie reason assigned hy that author tbr the uriuilhng- 
ne^s of (’ha.rh‘sto on a cessation of anus dining 

the negotiation, thengh it luul liecui originally suggested 
bv hiinscdf (and wbieli reason would have*, been still 

I ' ^ 

more apiilicable to a t reat \ of ])eaec*,y is one so strange 
tliat it r<^<[uii’es all the auiluuity of om* \(‘ry unwilling 
to eonfe,Hs any wc^akiiess or dnplieity of the king to be 
believc‘d. 1I<‘ had made a sohuun jjromise to the* (pUM*n 
on her dc‘]>arture for Holland the year bcjfore, “ that he 
would receive no peisoTi who had disseuwed him into 
any favour or tiust, without her ])rivity and (‘ousent ; 
and that, as slu^ had undergone many reproaches and 
calumnies at the entrance into the war, so ho would 
never make any peai'e but by her inter])osition aiid me¬ 
diation, that the kingdom might receive that ble ssing 
only from ber.”*^ J^el this be calhal, fis the reader may 

ii dri'isivo majority, hatl tln'Hccott- about him («Iamliig apparently at Itu- 
tinued ID th(dr places. Ihit it is to bt* p^^rt) had m>t oviT-iK*rftuaded his U'tb r 
consuUTed. on the other haiul, that the jnd|fmeiit. This, however, din-N not oe- 
kmg ('A)iUd never have raised an army, if cord with what clarendon Itllh us of the 
he had md been able to rall> the pt-ers qneon's sicret intluence, nor ituhed witji 
and round his hariner, and that iii all >ve have reinsin to Ixdieve of the king's 

hla army lay the real secret of the tern* disposition during the war. 
jwrary Ktrcngth ol the padfle party. lale of Clarendon, p. 79. This in« 

f I'arl Uisl. lii Gs. 94. Clarendon, dured the king t4i find preO-xts foi avoid- 
Mttj’, Whitelock. If we believe the last ing the otosatloii, and was the real eatise 
(p. 6H), the king, who tofjk m usual a of bis refusal to restore the earl (d 
very active jmrt in the discuusions upon Northumbijrlaud U) his post of lord ad- 
this treaty, would frequently have been iniral during this treaty of Oxford, whkh 
inclined to come inU> on a4Ju.stnient of was urged by Il^'de. That peer was, at 
terms; if some of the more warlike spirits this time, and for several mouths after* 
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])leaHe, tho extrava;j;aiicii of roinanlir affection, or rather 
tlu*- height of ]nisillaiiinious and criminal snhHerviency, 


we caiiMot surely hel]) acknowledging that this one 
mark(*d weakriesH in (’liarles’s character, had there heeu 


nothing els(‘ h» (ihjtict, rendered tlie return of cordial h.ar- 
mony hotween liimself and Ids peo]»le scarce within the 
Inninds of natural possihility. Ju the ecpially halancod 
condition of both fori'cs at this particular jnncttnc, it 
may : (*ein that son)e. com]>romi.se on tlu‘ grisit (piestinn 
of the militia was not iiin)ractica))l(\ laid the king hcen 
truly desirous nf aceommo(la.ti(»n ; for it is only just to 
rcimmiher that 1h(‘ jiailiament had good reason to de¬ 
mand some seeui'ity for theniseh'cs', wlieii he had so 
pe-reniptoi ily exclmh'd sc'Vtnal ]K*rhons tVom amnesty. 
i»oth parties, in tnith. w(Te standing out for mojc than 
eitlao' aeeoTiling to their situation as helligerents, or 
even pejha])s aeeording to tiie ]»riuei})les of onr coii- 
stihition, tiiey eonld n'iisonahly claim ; the two hcjiises 
having evidently no direct right to older the military 
foree, nor the king, on the other luind, having a clear 


]>rerogative to kee}) on fo(»t an ai’iny, whi(‘h is not easily 
distinguishable from a militia, without eons(‘nt of ])ailia- 
meni. The most rt'iisonable cemrse a)i])areTi(ly woidd 
have been fa- the. one. to have Avaived a dangeions and 
disputed authoiity, and the otln'r to ha\e (h^sisted from 
a still moie nneonstitiiti(»nal jnetension, which was done 
b}' tlie bill of rights in Hlie kingdom might liave 

we.ll dis]»ensed, in that age, Avith any military organiza¬ 
tion, and this set'ins to IniA^o l>een tho desin^ ofWhitc- 


loek, and jncbably (»f other reasonable men. Ihit, 
unhapjiily, Avdien sAvoids aic once draAAu in civil AA^ar, 
they are seldom sln^athed till cxperieiico has sIioaaui 
which Made is the sliarpor. 

Th ongli this ]»artieular instance of the qnceids ]n(>di- 
gious aseciideiicy over her liusbaiid remained secret till 


lih'luiing U'> cumio over to the 
kin;:; tml, on tb«* had miom-ss t>f Ih>l- 
laiiU atid iti theii rhan^o of alden, 

lio iravo Into tho ('pf^tsito conr^* of p<»- 
liti.'*'. and jolnod th< |wrty ol lord^ Say 
and AVImrion, iji dounmiioil Inietihty^ lo 
til - kinp. 

It l/ingardhas lately tlirown doiihCs 
uixm tills pasMigo in Clnronduti. hut 


upon gyttnnds \\hich 1 do notcloarly un- 
dor'-Uiiid. Hist of K'liizhind, X 208, note 
That no ^ e-tigo of ns tuith should appear, 
as ho olwvrxos, in the privateeorresporid- 
t'Uie ^>e^^^ern Oiarles and hl'i <onst>rt 
(if he moans the letters taken at Nasn’by, 
ami I kiio^ no other), l-i not v< ry sin- 
pnlar; ns th'^ \\hole of tlwt correspind- 
enoii is of a much later date. 
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tho publication of lord Clarendon’s Tjife, it Avas in general 
wcdl known, and put the leaders of the euinnh)iis on a 
remarkable blroke of })oliey, in order to ])revont the 
rcnew^al of nejijotiations. On ber landin<r in . 

^ li. Il^ 

the ncath, with a su])ply of money and arms, uH ut ot tiio 
as well as with a few troo])s she had eolleeted 
in Holland, they cairied iiji to the lords an impeachment 
for high treason against her. Tdiis measuie (so olaioxifms 
was Jleiirictta) met nith a less vigorous op])osition than 
might be exju-eted, though tlu* inodoiatt^ party was still 
ill oousidoraMe force.It was not onlv an insolenee 
which a king, less uxoiious than (Tiarh's, eouM never 
pardon, but a violatioTi of tlie ]>rimarv laws and m(»ral 
senliments that prest'rvt' human society, to wiiich tla^ 
(pioen was acting in oi>(*di<MU'e. Scarce any ]>roc('eding 
of tile long ]>ar1iamcn( seems moie i»dious than this; 
whethci desigiK'd liy way of intimidation, or tj) exas- 
]a‘ratc the king, and render the (‘oiujiosnre of <*\isting 
ditfc7cnc(‘S mou? impiacticablc. 

ddic <niemics of jicact' wcr<‘ strcngtliened by tlie dis- 
C(^vcr^ <»fwhat is nsnally (ailed Wailm-'s jilot, 
a Hclicnu' for making a strong di'moristration of I'l'’*" 
the royalist ]>iuiy in hondon, wlunein si'Veral mt‘mbci>; 
of both houses appear to have been inoie or h'ss (‘on- 
ceiued. C])on tlie ihdeetion of this eonsjdraey, the two 
bonses of jiailiament took an oath not t<> la} down arms, 
so long as the paidhis jiow in arms sliould be jinitecttal 
from the justice of pailiament; and never to adhere to, 
or willingly assist, the forces raisial by the king, with¬ 
out the consent of both lionses. Plv(‘ry individnal 
]tienib(}r of the peers and coiuuums took this oath ; some 
of them being then in secret cemeort with the king, and 
others entertaining intentions, as their eonduct vmy soon 
evinced, tif deserting to his side.‘ Such was the eoin- 

li I t'unnot di'H’fAf'r Ht tlio JimmaU Thr first of Uh-m’ oiniH up thr iinftc'fii li- 
aiiy iiiipfiuhiiiiMit. lint lurtit t/i the lu*nw" <*f 

Hollis It in his tncnujirs TlJ^^ iTnp'iu hintMit wtis not ub^dutrly 

nin* of tin.* flagiuiit nets f>f St Jolm'M lost sif?iit of for S4>m<* tiim*. In .Iiinu'uy, 
jMirty and there is an artoinit of the 1641, the lord#* Hppointeil n Kininiltee 
delate on this snhjeet in the Sfnnors to eorwider what intxh'of for 

Tiaits, V. S<»0; whenee jt appears that hrinfnnjj tjn* queen to trial wjih itKwt 
it was oj>jKt**e<i by Maynard, VV'athT, agreeabk’U» a puiUninentaiv wav, aud to 
Whiteiixiv. nnd ollier>; but Kupported peruse preeedenIn. Carh llisi. 330 
hy l*yn». Stitxh*, Glynn, itnd by I Tarl. Hiat. 12i>, 

Martin with hisUstial fury and rudeness. 
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mencemtint of a system of perjury, wliicli lasted for 
many years, and belies the ])i*eten(led religion of that 
hypocritieal age. 15ut wo may always look for this 
elfect from oppressive power, and tlie imposition of 
l>olitical tests. 

The king was now in a eonr.se of sncccss, which made 
liini rather hearken to the sanguine c<»urtiers of Oxford, 
wliore, according to tJie invariable cliaraeler of an exiled 
faction, every advantage or rever.ni- l)rought on a dis¬ 
proportionate exultation or d(‘S])onden(*y. than to tliose 
better eoniisellor.s who knew t1n‘ ])reoarionsness of his 
good f( )rtnne. jaiblislnul a dc'claration, wherein he 

d<!ni(Hl the two ho^s(^s at Westiuiurter the name of a 


parliaitunit ; A\ hi(;h he could uo iiioio take from them, 
after the bill he had j^assed, than they emild dej^nve 
him of his royal title, and hy refusing which he shut 
U]) all avenues to an e(iual peace.’' I’liis w«as soon 
followed by so ex1raordiuar\ a political error as mani¬ 
fests the king’s want, of judgment, and the utter im]>ro- 
bability that any event of the war could hav(‘, restoied 
to England the bh^ssings of liberty and re]K)so. 

])eerK of the mod(‘rat(‘. i‘arty. tlie e.'iils of 
lledford, and Clare, dissatisfied with 
Uifkitigrt nreuondm'anee of a violent faction in the 

quartru i 

commons, lett their places at estmni.ster, and 
came into th<} king’s (piaiters. Il miglit be ])resumed, 
from g(meral ])oliey as well as from his constant decla¬ 
rations of a desire to restore ])(‘ace, that they would have 
been received with sueli studied eourtosy as might serve 
to reconcile tt) their own mind a step which, when 
taken with the best intentions, is always eriuivocal and 
humiliating. There was great reason to helievo that 
the <*arl of Northumherland, not ^>nly the first peer then 
in England as to famil}^ and fortune, hut a man highly 
osleemed for pnidoneo, was only waiting to (>l)servc the 
ret'cption of those who wont first to Oxford before he 


fulh'wed their steps. Inhere were even well-founded 
hopes of the earl of Essex, who, though incapable of 
betraying his trust as commander <.>f the parliament’s 
army, was, both from personal and public motives, dis- 


k Purl. Hist 133, June 20; Claren- IMstol. containing Tull assnranm of his 
dun, iv. iSft. lie publtshod, h(>wcvi*r, dotcraiiualion to govern by th<.* knovMi 
a declaration soim after the taking of P.irL Hist 144. 
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inclined to the war-party in the eoruinons. Then* waw 
much to expect from all those who liad secretly wislied 
well to the king’s cause, and linni those whom it is 
niadness to reject or insult, the followers of fortnue, the 
wor8hip])ers of power, without whom neither fortune 


nor power can long subsist. Yet such was tluj 
state of (diarles’s council-board at Oxford that 


1 tn-nt- 
JUfiit llurr 


some were for an’osting these proselyte trails; 

and it was earned with difhcnlty, after they had b<'en 

detained some time at \\ allingford. that tlu*y might 

come to the court. Hut they met there with so many 

« • 

and sneli general slights, that, thougli tli(‘y fought in 
the king's anny at >«e\\bury, they found their ]»ositiou 
intuleraldy ignominious, and, after about tliree mouths, 


returned to the parJitiment with many expressions of 
2 \‘])ennince, and strong tesIiiiK^nies to the evil eunnsels 


of ()xford."' 


TTio king seems to luive betui rather ]uissivi‘ in this 


strange ]>iece of im}»oliey, btit by no means to liave 
taken the line that b(‘eanie him, of ]e]>reKsing the s(‘liish 
jt^alousy or petty reveTigefulness (d' his court. If tlie 
earl of Holland was a man whom Ixdh he and the 


queen, on the score of his gT(‘.at obligations to tluuu, 
might justly rei>r(.)aeb with some ingratitude, the jo. whs 
nothing to be objected against, tin* other two, save their 
eontimianee at Weslminster, and eompliaiue in voles 
that he disliked. And if tliis were to be visited by 
neglect and discountenance, there could, it wais plain, 
Ih‘ no leeonciliation between him and the parliament. 
For who could imagine that men of ctmrage and liomuir, 
while possessed of any sort of stiength and any hoj^cs 


™ Clttrendon, iv. 192, 262; W^hite- 
l(*ck, 70. I'hey met with a worwo rew;)- 
tiun at W**8tmiiJstor than at Oxford, as 
indf'cd tlii'V ba<l n*awm to A 

luotitai that the earl of HoUa\id alioultl 
be ^ent t<» the Timer was lost iii liu? 
cominons by t»nly one voice. I'url Hist. 
ISti Ihey were f»rov»»ked at his iakirifi; 
hiB 8eat ttUhmtl irt^nniasioti. Afb r lonj^ 
relnsinu: to ciawent, tlie lordd ajcreisi to 
an onlinance, dune 29, I6i4, tliat no 
fieer or commoner, v ho liad bc*en in the 
kinps quarterft, should ln» a/iniitbsl npain 
to hit in eitlier housr*. Pari. Hist. 271. 
This severity was one cause of Lasux'e 


discontent, wliieh was Increased vvh(‘n tli<* 
coinmoiiH relnwd him leave lake IfoN 
lund with him on his exp«‘dition into 
the west tliat summer, liuiilie, i, 42(>, 
Whib hKk, h 7. If it be asked why tJjiis 
Ibiinan ngimr wa*^ lewi irnpoItiK In tin* 
parliament Ilian in the kini;, J cau only 
answer tlmt the htronger and the weaker 
have dinTerent lueasurr'K U> puisne Hut 
relatively to the paeifuatlon of the klrip- 
dmn, ujH>n such fenns m fellow-dti/ens 
oupht Ut require from each other, it was 
wpially litaniable in IsdU jmrtles, or 
rather more so in Uiat iHi6i!M'ttM,d of the 
greater pow'er. 
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of prescrvinj; it, wouLl put up with a mere indemnity 
flip their livcH and fortunes, subjeet to be reekuned as 
pardoned traitors, who mi^ht thank llie king for his 
clemency, without presuming to his faAour? (Tiarles 
must liave seen his su]>eriority consolidated by rep(!ated 
vi(dorieH, before he could ])rudently assunn^ this tone of 
conquest. Inferior in substantial force, notwitlist,Hiding 
bis transient advantages, to the ])arliament, be bad ii'» 
]uobability of nigaining bis slaiitm but by dofeelions 
iVoin tlieir banner; and those, with inciedible lolly, Im 
si'enu'd to de'cliru', far unlilo' his illustrious father-in- 
law. who had cordially emhraeed the leadens of u 
iel;olli(ai much more implaeable than the jireseiit, P"or 
th(f ( b\f(jt'd (Munselhu's and csuirliens, wdio set thcanselvcs 
against the reception of the throe earls, besides tlieir 
parlietilar animosity towards the carl of Holland,'' and 
that general feeling of disdain and distiusi wliieh, as 
riaiV’iidon tiindy obsi'ines, seems by nature attaelnal to 
all desertion and ineonstanev, whether in podities or 
religion (evi*n among those who reap the advantage of 
if, and wIkmi founded upon wliat they ought to leckon 
the soundest naisons), tlu'ro si'cni grounds to suspect 
that they had deeper and nnuv sellisli designs than they 
eared to manifest. They liad long lH•^(‘t the king with 
sidii’itations for tith's, ofliees ]K'U8ious; hut these wme 
ni'cessarily too liinilcMl for their cravings. They had 
sustained, many of them, great losses; they had ]icr- 
forined real or pretended sm'sdees for the king; and it is 
jH’obahh^ that th(*v lijoked to a eonii.seation of enemies’ 
]U‘o]»eitv foi’ their indoinnitiealion or reward. 'Phis 
wiaild aeeonnj for an advciseness to all ov(;rtnres for 
pi^aee, as decided, at this ])eriod, among a great body 
of t1u‘ eavalieis, as it was Avitli the factions of I'vni or 
Vane. 

'i’hose factions were now become finally jiredominant 


It w inlinmti'd by Cltroiilon llwl 
al Oxford, iirubtddy .b-miyti mid 

ninb\, wi'Vt' Joftlt'Us I»l lliillttiid S rwuVi'l^ 
itv 4 ilu* infliU'Hi't'bf l«ul ixKs^'SM’d 
lilt* niioon, «lin to luvf’ retait«‘d 

no ro»>i'iilni»‘Ut nttniiiMt lilm. As to iW-d- 
funl mid Ciim'. ibi-y uotilrt I'roKdily 
lutvi Ix’OM IndfiT i! not atvoiii* 

IRimcd V)jr 80 obuo\iou> ivn mingxier of 


tlii‘ old roiirt,. Tills booms to noount 
for tl)v uiioiduiity x^hn’li tbo Instori.in 
d<’w'nl)<'« 1o liavo boon shown in tlic 
iouii.'il atatn'*! thoir tavour.iblo rooci>- 
tiiiii. U}flit and paiisttinjitc lomjH'rs lik** 
lliiit of Uonriotta, are ])rom' to f rgot 
itijurli's; sonmi'. and iin lmitholn' oiios. 
Ijkf* thjit cl ClnirJcs, jimtr sight of 
thi’tn. 
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at Westminstor. On the newH ihiii prince Ihipert 
liatl taken Bristol, the last ami most sei ions , 
loss that the parliament sustained, the lords rautr\'!i'rtr 
aj[;reed on propositions lor ])ea(*e to be s(‘nt to 
the Uing^ of an uimsually mod(‘rate tone." 'J’lie 
commons, on a division of 1I4 to Go, detea- 
mined to take them into consideration ; hut the lord 
mayor Pennington having pna-nred an address of tlu^ 
eity against ])ea(‘(^ ba^htal hv a tumult nous mob, a small 
majoritv was obtained against concuirinjj; with the oilier 
lioii.se.r ^vas aftei’ this that the lords abiive meiiti(jned, 
as well as maiiy of the eomnmns, quitted Westininstor. 
'J’lu' ]>revailing jiarty liad no Ihonghts of javice till tln^y 
t^onld ilictate iis Cf'uditiojis. ^iirongli Pssex’s gieat 
sneiM'ss in raising the siege of (Jloiu'ester, the most din- 
tinguisht*d ex]>loii in bis military life, and tlie battle of 
N(‘w1iurv, Mheroin the advantage was c(‘rtainly tludrs, 
ihe> became s(‘euro against ariy iiiquirtant attack on the 
king’s side, the war turning again to endh'ss sieges and 
skiimishes f>f ])ar1isans. And ttn*y now ad(q)t*'d two 
important im^asnres, ono of Avhicdi gave.a lu'W complexion 
to the quarrel. 

Jjittleton. the lord-kee])er of the great seal, had carried 
it away with him to the king, ^(his of itself ]nit a h1<q» 
1o the regular course of the executive government, and 
to the administration of pistice within the ])arliament’s 
fpiartcrs. No emjdoyments could Ik* filled up, no MTits 
for (‘](*ctiun of members issued, no commissions for 
holding the assizes conqdcted, without the indispensable 
lormality ^»f affixing the great seal. It must surely 
excite a smile, that men who had raised armies, and 


** llaillio s at thifi tiirtf' "tlx* 

hwihlf l"ars and in the dry, 

the kitit!: everyw ‘re h<*ttip; MCtoriousi. 
n» the otv fi stri ng mul itisiMenl jrarty 
for liiiii." 1*. :j 91. *' riie malignantf' 

Ktirn-d a multitud" of wunren of the 
imure r and more rnfanioHR rarik to ( 4 »Tne 
to the tlmir fif hodnejs, and civ tii- 
nmlUiont-ly for i>piue on any temjv. 'riiia 
tnmiiU (oiilrt Tiftt hr* siippr(*jiMM*d but In' 
violence, and killing some tbire or lour 
^\oTJ^en. and Imurns r-f them, mid 
Impri^nninR nmn^ ’’ J\ :wo. 
r u.rdv and Cotu.!n(»u&' Journals; 

VOL. II. 


Hish IRCi, kr.; Clarendon, iv. !?(.'{; 
IIoIHs'h Memoirs. Hollis was a lollcr 
for the majority on (he first octasion ; he 
hiul left ilw warlike party njIih- months 
(Ihnlhc, 1 . :tr>cn nt>d his name i-, In the 
Joiinials n'pcati>dly, from Nincinhtr, 
1(142, .'AS teller Hgaiii'^t tln'm, lhf>UL’}j lie h, 
diarged Avith having wml tin ye.ir before 
that he ahhorred tlie name ot jocomme- 
dati»*n. Hnlohlnson, p. 29(1, 'I'hough « 
wry honest, and to a rcrtain extent au» 
able man, he aahs t'H# nnn'h earned away 
by iHTMinal aniniositit's; aiwl as theite 
fciliirud liis prlin,iples ahift^'d al^s 

M 
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A NEW GREAT SEAL. 
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battles against tlie king, shonld be pei‘]_dcxcd bow 
to got over so ioobnit^al a diffienlty, ]»nt tlui groat 
seal, in tlio eyes of tlio English lawyers, lias a sort of 
inystevi(ni8 officat'y, and passos for the dopnsitta’y of 
royal anthority in a higlierdogi’oc than tli(‘ person of iho 

tik* IIIn (unnnions ]noparo(l an ordiuaner in 

lunii m ikes .Inly for luiiking a n<*vv gnsit seal, in wliii-li 
eVui" ^’**’^*^ the lords eonld not bo indueod to C‘unonr till 
Oetober. The J‘(jyalists, and tli(^ king hinoeJf, 
ex(*laiin(‘d against this as the most andacions treason, 
tlioiigh it may Ik* Jeokoiu*d a very natural eonse(|iiem*o 
of th(‘ state in which tin* parliament was placed ; and in 
the siihseqn(*nt negotiations it Avas out* of the nunor 
points in dispnti*, whether he should authorise the ]a\)- 
C'ceding's under the gieat seal fif the tAvo laaises, or tliey 
consent to sanetioiv what had heeii done by virtue of 
liis own. 

Tlie seetmd nu'asnre of ]Kirliament was of gu*ulor 
moment and moie- fatal eoiiseipienees. 1 have already 
Jtu-ntioiKKl the stiess laid hy the bigot(*d Scots ]nes- 
byteriaiis (>n tlie estahlisliment of llu'ir oAvn clnnvh- 
goAa'riniient in England, (’liictly ])erhaps to conciliate 
this ]H'ople, the house of commons had <‘ntertaiiKHl the 
bill for abolishing episcopacy; and this had foimt'd a 
]mrt of the nineteen ]m)])ositious that both housi's ten¬ 
dered to lh(‘ king,'* Aftt*r tlni action ni llrentfoid they 
conenvred in a declaration to he dclivt'red to the S('ots 
Commissioners, r(‘sident in London, A\dier(*in. after setting 
foith the malice r»f the prelatical clergy in hind(*ring 
the U'fonnation of eeelosiasti(‘al goAcnnii(*nt, and |)ro- 
fessing their (javu desire Avillingly and atfe(‘ti(>uat(*ly to 
jmrsue a elo'*<‘r union in such matters betw'oen tlie tw'o 
nations, they recpiest their hrethri'ii of Scotland to raise 
such forees as thc‘y should judge sulhci(*nt for the st'cur- 
ing tlu* ]»eaee of thm’r uami borders again.st ill-atl'ected 
l>e rsous then*; as likoAvise to assist tlu*ni in )sup]u*e.ssing 
tlie army of papbts and foreigners Avhicdi, it Avas ex* 
I'Ceted, Avould shortly he foot in England/ 


The v«'Solution, thiii pivoniineiii liy lint ihf* onHiiiimo to carry lliifc fully into 
an-lilM^lioiw, bl.a»oiv., iar., was iuon- clfiH'l wa^ not made till Oi'tober, ni4t;. 
viMii<nt nud owplit t<» bo taken .»wa>, Scttlndl's Onlinaiues. 
pio'^cd l,H»th hoUiUN unanin^l>n^ly, S<'p- ^ Pari. Hijit ill. 15. 

t inbor in. 16-12. Piirl. Ilihi. li. 1465. 
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Thi« overture produced for many moiitlitj no sensible 
efi’ect. Tile JSeots, -with all tlieii national 'wariness, sus¬ 
pected that, in siiito uf these general deelarations in 
favour of their cLureli iiolity, it 'nvuh net much at lieait 
'^vith most of the parliament, and might Ik‘ given u]> in a 
treaty, it* the king AAould eorieedo some other matters iu 
distmte. Accordingly, wlieii the pri»gress his aims, 
especially iu the north, during the ensuing suminei, 
coni]>elk;d the parliaiuent call in a more ])i*i*ssiiig 
manner, and by a special embassy, for their aid, they re- 
sohe<l to ])ind them down )»y such a eompaet as no 
yaviuang pt>li(‘y should e^er rescind. Ihey insisted 
thei'cfore on th(* adojaion of the solemn league and ei*ve- 
nant, founded (Ui a similar ussuclation of their own live 


years lu^tbie, llirough whieli they Jiad suc(*essfully resisted 
tin* king and overtlirown ili(‘ juvlatit; government. 3'Jie 

eoveuant eoiihisteil in an t>a1h to Iw suhseribed hv all 

« 

sorts of ]>ersous in both kingdoms, wherel>y tliey lumnd 
lliemselves to preserve the reformed jvligion in llui 
chmoh (»f Seotland, in doetiiiie, worsliij), disc’ijdini*, and 
goveiinuent, .aeoiding to the word oftiiod and praetiee 
(►f the best reformed eiiuri*hes ; ainl to endeavour "to bring 
tUe ehurclios iT Clod in the three kingdoms to the nearest 
conjunetion and uniformity in religion, conlessii>u 
faitli, form of cliureli-goverumeiit, direetory for worshi]», 
and ('atiieliizing; to endeavour, without ri^speet of per¬ 
sons, the extirpation of ]»opery, jiielaiiy (that is, churcli- 
government. Ijy arehlusliups, hisho[)s, their chaneeJhjrs, 
and eoinmissaries, deans and chapters, ai'chdeacons, and 
all other eeodesiastieal oliicers depending on that liier- 
are-hyj, and whatsoevei; should Ix) found cimtrary to 
sountl doctrine and the ]>ower of godliness ; to jireservo 
the rigliis and privileges of the parliaments and flic 
liberties of the kingdoms, and the king's person and 
authority, in the jirescrvation and defence of the true 
religion and liberties of the kingdoms ; t.o eiideaviutr tJio 
di>(*overy of incendiaries and inalignants, who hinder the 
reformation of religion, and divide the king frmn his 
people, that they maybe brought to punishment; finally, 
to assist and defen»l all stich as hIiouIiI enter into this 
covenant and not suff er themselves to he withdrawn from 
it, whether to revolt to the opjx>Kite xmrty, or to give 
into a detestable indiirerence or neutrality. Jxi con- 
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rAPJJAMKNT ACCEPTS THE COVENANT. 


Chap. X. 


furiuity to the strict alliance thus established iK'twoon 
the two kingdoms, the Scots coininissioners at West¬ 
minster were intrusted, jointly Avith a committee of both 
houses, Avith very extensive jtOAA-ers to administer tlie 
public affairs." 

ICA’ery mciul)er of the (■oininons avIio remained at West- 
'n>i' par- loinster, to the numb<‘rof 22H, or pcohaps more, 
lianuiit from 20 pe(‘rs that formed their imper 

house,‘ suhs(Til)e(l this delil)erato i^ledge to 
overt iini the estahlished church ; many of them 
Avitlj (ixtrc'ine rc'luetanee, holli from a dislike of the imio- 
A’ution, and from a eonseiousness that it raised a most 
formidable obstaele to the restomtion of jx^aca^; but Avith 
a seerc’t i‘es('rv(‘, for wbieb some'want of pj c'(‘isinn in the 
language of this covenant (]mrp()S(0y iiOruduccxl by 
Vane, as is said, to sbelUu' liis oavu sclnunes) afforded 
them a s(»rt of apology.*' It Avas next im])os(xl on all 
civil and military offecus, and upon all the' luuiefu^txl 
clergy/ A se\(‘.re ptusecution fell on the faitliful ehil- 


•* riiis f'i)rnrnm«'»‘, nppolntod in I'c* 
Imuiry, KlU, c<inhist»-(i tlio fullowiiij; 
pMH'ns, lln' rnnsl ttin^pnnon>4, at, that 
timr, <if tlip parliiuinnt- iIk' »‘.nls of 
N<>rt)inint>fTlarui, l’\s< and 

Alaiu ; lor«K S;iv, U liiirt«in, ami 

JUilx'ifs; All, I'lcipoinl, tin* lwt» hir 
IJoiny Vam's, ^ir I’lnlip Miip>ltoM, sit 
William Wallet, sir OillK-rt Orrraul, sii 
AVilliiiin Amtyn, sir Aitluir llarvlmg; 
Aloh><is. (At*\v, WaUo}>. St, Jolm, t'loni- 
woll, llrown, and t;i\nn. l\nl. Hjst. 
Ui. 2e<. 

t Soincrs TrarU. iv. ^'In* names 
inark<d in tlic Parliann'iitnry Ihstoryas 
liuvin^ taken tla' covenfuit are 2 {»*. 

The cart <>1 ldnc»dn alone, a man of 
great intfitrUy and inoderutiDH, 1hou;;h 
only ('onKplenoMs lii the ,Iounialf<. relust'd 
to tak»‘ Da'covenant,and was oxcliidi-d In 
conw‘(njeiu‘i‘ Ifoin Ins seat in the honso; 
l»ul. on hm ja-tititin ta'vt year, tljongli, us 
far JUS ap|H?ars, wiDiont loinpliance, was 
restored, and th« vnto rehcinded. Pari, 
irist. MKl. He veynlaily protested avraiust 
nil violent ineasnre^; and we still find 
Ida name In the minority on such (kou- 
»ions uftor tlio Restoration. 

Haillie •iii'C’s, Die (h'sertioii ofnlxmt six 
peers at this time to the king w\as of 
great to the passing of tl'o ctAenant 


in (T hafil xvnii A"ol i p ,')00. 

" Ihirnet's Mem ofUukeot Hamilton, 
p.'ilt'.l 1 ammd <|uite saiwlied aN to this, 
wlncli later wntt'is Mem to iiave taken 
from Unmet It may we ll In siipjKwed 
that the amlngnity of the <ov(ii;uir was 
not M'ly palpable; j-ime Da* Seot.s pre>- 
l’vf'’nimN, a \n<>|de le t ea-^ily lo/emd, 
wc'H i onlent with it'e\pTespial. Aecotd- 
ing to tail and hone».t rule', of interpti'ta* 
tioii, it rertainlv honnd the Mihvnhf to 
till esiattlislniieiit of a <.huHli-go\eminent 
('oiiforna'd to that of Scotland; namely, 
the preshytenan, exclusive of all mix¬ 
ture with anyoiher Um Seldon,and tho 
(dlier triends I'f luodenile episcopiuy who 
t<«tk the covenant, jn^tl1ied it, I suppose, 
to their t ons( unices, hv the pretext that, 
in n*nmin(ing thejnnsdirtioii of bishops, 
they meant the nnllinited jnnstlictlon 
without con.'urrenee of any presbyters. 
It was Hot, howi‘\er, an action on which 
they c<*ald r(‘flea with pleusino Baxter 
Mivs that (bitaker, and some otheis, of 
the as’=ii'mhly, would not subscriU^ tlie 
covenant, but on the understanding tlwt 
they ihd md renounce primitive episco- 
piwy bv It. Life of Itaxter, p -is Thefto 
contntversud 'Ubtletich elude the ordinary 
iea<ler of history. 

* Alter the war was ended none of the 
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(Ire 11 of the Anglican clmrcli. Many luul already l>eou 
sequestered from their livings, or even sul>j(‘t‘ted to im¬ 
prisonment, hy the parliamentary eommiltee for scanda¬ 
lous ministers, or by subordinate ctuiimitfec^s of tin* same 
kind set up in euoh county witliin their (piaileis ; s(uue- 
iimes on the score of immoralities or false doctrine, more 
frequently for what they tiTuied malignity, or attaehment 
to the king and his jiarty.^ Yet wary naui, Avho meddled 
not with polities, might hope to (dude this in- 
([uisition. lint the eovenaiit, inqtosed as a ot tiuMj«tyy 
geiuiral test, drove out all who were too eon- 
seienti(Uis to pledg(' themselves by a sohunn 
api»(‘al to tlu‘ Deity to resist the jadity vrliieli tlay geiK'- 
rally Indicved to l)e (d' his inslitutiim. W Jiat numher of 
tlie (‘l(‘i*gy were ej(‘ett;d (most of tliem hut, for refusing 
tin* (‘(weuant, and f(‘r no moral otlence or im]mted s'!j)ei‘- 
stitioT )} it is imjjossilde. to ase(*rtain. Walker, in liis 
vSuflerings of the (’lergy, a folio volume ])ublish<al in lh(‘ 
latt(n* ( ud of Anmfs ndgu, witli all the AiruIciKM* and 
partiality of the liigh-ehuich lacdioii in that age, (‘iid(‘a- 
A"oui“ed to support tbost* wh(» had reidcoiuul it at 8000; a 
]»alpahle over stat(alient upon his own sliowing, f»r lie* 
cannot produce near 2tt0() names afti'V a most diligent 


knysnarly wj'HMuliniUc'd ti> ’^unpound 
IV'i tlicir t'-ftaH’S s\ itliout tttknij Uie m\r- 
lunt. Tll^^ (Jlurciidi'U, in i u- of Ids 
li“H( p?, lallrt rimkiUK hasln ti Iniy ilani- 
ualiiiii at ov<i;yiar‘i purdiaM'. V'ol. li. 
p. 'JMt). 

y Nc.d, it 19, &(•., is fair (‘lumnh in 
a*ii>ui lilt; th(* cominlrtee^, rspnciully those 
in tin i'ountry “ 'J he greatest part f<»f 
the I’hMyvJ weie cast out lot inulignity 
[attadnnent M the inyal cau'ncj; 

^tltlon and tal-o ihx'ti ine ^^ere hardly ever 
ohjeclt'd, yet the pnKU'edings ot the 
aeii’.iesti.itori ere red aim ays jistitwhlc; 
for, wheiea;, a eotirt ol Jiiciic*iture Bhoiild 
rather lie i ouiim I for the prifwmer tliun tim 
pro‘'eiutor, Ihc comniissioiwjrs eon'»ideied 
the king’d e|erg.vab ibeir most daiiKeroiis 
eneunes, and mere ready to lay hold 
of all opportnidtiea u» dl^harj^t* them 
their pidpii.s." P. lit. Itut if we ran rely 
at all oil White’s Century of Malignant 
Minister** (and 1 do not perceive that 
Walker ha» been able to e<»ntrovert it), 
there meie a good luany cmam of irreguinr 


life ill the deigy, so lar at least lo, huuid- 
lugalehouse!,, vsliuli, howe\e^,\\a^ umu li 
more nittunoii, and eonseipieiHly le-s ie- 
tliM'eiit, in th.it age than at preMuii S*e 
also llaxU’f'.s Lile.p, 14 \ whoM autliontv. 
tliougli open to boiiK* exrapiioiia in the 
wore of prejudnx, is at least, betti'i than 
Walker’s. 

The king’s party mere not less oppre^- 
sive towimls inmisters m lioni Ihe^j retk» 
oiif'd purl tan ; mhiih iiului kdy lumini- 
hended most of those who wire ot >tra t 
lives, especialli' if they pre,n.li<>d Cdvin- 
IstK'ally.uidesh ihi'y redeemed Uiat lUspi- 
< ion by ktrong demoristrittionti of loyalty. 
Neal,p. 2i. liaxtor's Life, f». 42. And, if 
tlwy put themsi'Ives forward on tin-' "ide, 
they w ere sure hi suffer most hivorelv 
for It on the ]Kiri lament’s .suciev*; an 
ordiiianee of April 3, KUIf, having se- 
f|iie«teTetl the private (-statew of al! the 
clergy wJin laid aided the king. I'hurt 
the eondilton of tlie English ihrgv was 
ewery way invKl di-plomhle; and in fact 
they were utterly ruined. 
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Chap. X. 


invGHtigation. Xoal, however, admits ItiOO, pro1>aMy 
more than onodifth of the l)en(‘fi(‘(*d ministers in the 
kinj^dom.' HIk* hio<j;raphieal er>l]('<‘lioiis fnrnislj a jin'lty 
coinoUK martyrolo^y of men the. most distiiiij!;uis]ied hy 
their lcamin;i; and A^irtnes in that ap;e. Tlie remorsidcf'S 
and indiKcrimiivate hipcotiy of ]n’eHl)yterianism mi< 2 ;ht 
})oast that it liad heaped disjj;Tn<*e on NN jiltou, and diiveii 
Ijydiat to l)e}i;fj;ary; ilud it trampled on the old a,ae of 
Hales, and (nrihitter(‘.d with insult the dyinj^ mouH'nts of 
Chilline;worth. 

]hjt the m<»sl unjust ifiahle aet of theses 7(‘alots, and one 

hti f'Ki i‘G])roaehes of the louj;' ]^arlia- 

Iiud ment, was the d(*ath of arehhishoj^ Land. In 

Lri mill'* days of th(^ sc'ssioii, wliile the fall of 

Strafl'ord struck every one with a.donishment, 
tlu3 commons liad carried u]> an ini]>eachment against 
liini foi‘ hit’ll tn'ason, in foiirtocn artichss of chai in('; and 
he liad lain ever since in the d\ovcr, his r(W(*nues and 
even private estate se(in('sterf‘d, and in j.!;Teat indipmee. 
Att(‘r nearly tluve years’ iK'jAlef-t, speeitie artieles \ven‘ 
exhibited against him in (^etoher, hut md ]a'o- 

e<‘(*ded on Avilh vig(»ur till 1 )ef‘<‘mlMU\ IFidd: Avheii, for 
whatever reason, a determination Avas taktai to ])nisne 
tliis imfortiinati* prelate to death. Hlie ehaigi's against 
him, whieh Wild, .Maynard, and other managers of (lie 
impeaedimeiit \\an'(i to aggravat(‘ into treason, iidatial 
partly io th<>se pa])istie;d innovations uhieh had nothing 
of a political eljuttuder about them, partlA to tht‘ violent 
proce(‘dings in the star-cdiainher and higli-(‘ojiniiissiou 
tH)nrts, Avher(;in Laud Avas very pnanim-nl as a councillor, 
but certainly Avithoul. any gi’cater h^gal res])ousihility 
than fell on many (dhers. He d(*fend('d himself, not 
alAvays jinuicaitly <»r satisfactorily, hut Avith coutage and 
ability; never leeeding from his magniticent notions of 
spiritual power, hut (‘iideavouriiig to shift the hlanie of 
the smiteiu'es promnineed hy the c(»uneil on those avIio 
concurred Avith him. 'Lhe imputation of jxiperv he le- 
polled by a list td’ the conA'erts he had made; but the 
Avord Avas oquiAaa‘al, and he (!onhl not deny the difterence 


* X<'al, ji. 93. Ill' wiys it was not P 50. Satvlf>i>on is siuld to be one 

tojuloml. l>y favour, to some <‘J tlie in‘'Uiuo. Tins historian, alt hoio-af and 
clergy svlu) hml not In-en aetne atralust wi'll-naiurod man at Ixnioui, Jnsilj tca- 
tlie jMirlittjuaeut and were it^putcd Calvin- snn'a its 
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hotwoen Ins protestantism and that of our ]i('lonnatioii. 
Kothinp; could he Jiiore nionslrons than the alleviation of 
treason in this case. The judges, on a leference hy the 
lords, gave it to he nnderstooil, in their timid way, that 
the charges contained no legal treason/' Ihit, the (‘oin- 
mons liaving changed their impeachment into an ordi¬ 
nance for his execution, tin? pc'crs were pusillaninious 
enough to (M)m])ly. It is said hy dareudon that only 
seven lords were in the house ou this ooeasiou : hut tin' 


Journals unfortunat(‘ly ht'ar witmsss to the j)rescne(' of 
twiaity.*’ Laud had am])!^’ merited ]»unishnieiit for his 
tyrannical ahusc-of pow(ir; hut his (‘vocution cd the age 
of .S‘‘V(‘uty, without the slightest ])retenec of ]H)liti(NiI 
n(*'*essity, was a far more uiijusfifiabjo instance (d' it than 
any that was alleged against him. 

rursuaiit to the hefore-unaitioued treaty, the S^'<»ts 
arm V of 21/100 Jiiarehed into England in 

Tlaiinary, lo4!. I Ins was a very senou‘> aeces- kmu ^ 
siou ti) diarles's ditlienllies, alvrady svilieient 
to dissipate all ho]K's of tiual triunii>h, (*\C(‘pt 
ill th(‘ most sanguine minds. Ills snceessi's, in fact, had 
heen rather snch as to siir])rise W(‘lhjudging men ihaii tf) 


make IIkmu ('\]>ect any mon* favouruhh' termination of 
the war than hy ft fair trefity. From tin' hegirming it 
may he sfiid llnit tin* yt'omanry and trading classes of 
towns wert* generidly hostile t() the king's side, twen in 
those countitjs Avhich wen*, in his militaiy occujuition ; 
cxeojit in a few, such as (Virnwall, Worcester, Sfilop, 
and most of Wales, whore the ]uxwailing smitiment 
was chiefly royalist;' and this disaflfection wjis ]iro- 


" *’ All Urn anwworfd tlut they 

cituld (U-livj*r nil in tins uurfi, in 

ix»lttr ol trciiMjinbv Un- luw ; iK-cause they 
Could not dflivcr iu»y opinion in point of 
treaviTi hut ^\ll;lt wuh purt'u nUirly cx- 
}iri\ssiil Ih‘ tnM‘»f>n in flio isliiinh« of 
25 F III., tvnd s<» U'IcrW it wholly to 
till- .jud^micnt of this house *' Lords' 
Journals, luh J )i*ceml>«*r, 1644. 

l> l.nrdt** Jouriuh, 4th January. It ia 
not 'iiKl to !»<■ done nein. con. 

*' " riift diilficncc m the temper of 
th«‘ (wjuniori ivi oplc of t>oth suUs# was m 
groat that tlioy ho inclinod to tlio {»arUa< 
mt lit I* ft nothingunirf-ifonnod that rnlglit 
ftdvaiK'O tliu cuubo; whereas they who 


wished well to tho king thought thej had 
|>f‘rlonniHl their <Iiitj in doing ko, and 
that they had done cnongh ioi liun in 
that they had donenoUiing against iiitn." 
Clarendon, p. .1, -152. " Moat of the 

gentry of thetoimty (Xottinghainshire),” 
wiyii Mrs. lluhhin.son, vere diMiffei ted 
to the parlitinieiiT; moat of ilje middle 
Koit, the aide HUhstnntul fn eholdi-rh and 
the other L'oniTnoii‘i, who had not tlielr 
dependenc*e upon the inallKUanf netdhtj 
and gentry, ndheroil t4» tin parliament.” 
]’ hi. Thih. 1 ttaiceive to lmv< the 
raw? In much the greater [tart of LmrUnd 
lUxter. In hib Lite, j>. JO, sii>s just the 
bamc tiling in a iiasstigt* woitliy cj iiotke. 
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cligioTiHly increased through the licence of his ill- 
paid and ill-dLsci])lincd army. On the other hand, the 
gentry were in a great inaj(n’ity attached to his cause, 
evcai in the ])aris of England which lay subject to the 
j)arliamcnt. Jhit he was never able to make any durable 
impr{*.HHi(ui on what were ealh^d the a^.sociated counties, 
extending from NoHbJk to Susst^x inclusively, within 
which no rising could he attempted with any effect;'* 
while, on tlie other hand, ilie parliament ]>oss(‘ssed 
sev(}ral garrisoiis, and kept up ccm.siderabJe forc(}s, in 
that larger ])orlhm of the kingdom where be might bo 
reekoned su])erior. l^lieir j*esourees were far greater; 
and tlio taxes im])osed by tliem, though exceedingly 
heavy, wau’e more regularly paid and less ruinous to tlio 
peo])le- than tlie sudden exactions, half ])lunder lialf 
contribution, of the ravenous cavaliers. 'I'lie king lost 
g]’ouiid duringthe winter, lie liad luiilt hopes on biing- 
ing over troops from Ireland; for tlui sake of which ho 
made a trueo, tlien called the cessation, with the ]eh(d 
catlioli(is. Ihit this reinforeemont liaA'iug been beaten 
and diH]HU\s(*d by Fairfax at >iamptwieli, he had the 
mortiff(‘ation of tinding that this scheme had much in¬ 
creased his owm unpopulariiy, and the distrust entcT- 
tained of himewen by his adherents, w'ithout the sinalb'st 
advantage. The next campaign was marked hy ibe 
gnnit di^feat of liupert and New'castle at JMarston ^loer, 
and the loss of the north of England ; a hlow" so terrible 
as must have brought on bis speedy ruin, if it had not 
betm in some degjca^ mitigated hy his strange and 
uuexpeciod success over Es8(‘x in the west, and hy tho 


Blit thf Worctstmliiio popiilaro, Kays, 
wiTt* violi’iit ruyiilisits. p. Cliireinlon 
ob-^TvON ill miothor phici^ iii, 4 I, “'riuTc 
was ill lliiM'ounty (ConivsHin, iis tlmmgh- 
oul tln' kingdom, a womU rful and s\ipf*r> 
stitious n*vi‘reiH>* towards the nanio ot a 
parlianiriit, and a prcjudico tn tlif* jHiv^er 
of the eourt.” He arierwurd<i, p. t:u>, 
calls “ an hupheit nsveri'iiee to the namo 
of a parliament the fatal dl>ea.>e of the 
wliolf klngduiii.” So prevalent was the 
ftenst' ol the kinn'K aibitnuy jjovernmeai, 
especially in tiic case ol slni*-iivmey, 
AVarbaruai rtniiarks that he nt‘ver ea- 
pressed any rejKmtaniv, or iriado any om- 
feasiou Ml ills public declaratitin^, that his 


fonncT adiniiiistration had beiMi illegal. 
Notes on Clarendon, p. f>C(J. Uul this 
ivns not, ju'iliajis, to In* expected; and 
his repeated pronnsert to govern aeeonling 
U> law might he coiistruetl into taeit ac- 
kno^N ledgraents of past errors. 

d 'Phe associated counties, pritperly 
speiikmc:, were at first Norfolk, Suffolk, 
Esse.x, Hertford, Cambridge; to uluch 
s«Jine otlieiN were added. Sussex, 1 be¬ 
lieve. Mas not a pirt of Uie assiK’iatbtii: 
but it u an equally witiiin the i»arhameti- 
tary jialt', though the gentry viere re¬ 
markably lo> al in their inclinations The 
jsame m us true of Kent. 
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tardiness of the Scots in making nso of their vic^torv. 
U|>on the result of the campaign of 11)44, Ihe king’s affairs 
were in such bad condition that iiothingloss ilian a series 
of victories conld have reinstated them ; vet not s<t tolally 
ruined as to hold out much ]ux)spect of an a])prua(hing 
termination to the })eoplo's calamities. 

There had been, from the very commencement of the 
war, all that distraction in the king’s euuiudls Fiunuim 
at Oxford, and all those bickerings and heart- 0 \iina. 
hnrnings among his adherents, which naturally belong 
to men embarked in a dangerous t‘ause with ditierejit 
motives and dilferent views. I’lie military men, sonu^ of 
whom had served with the Swedes iti (humany, aeknow- 
ledg<‘d no laws but those of war; and (;ould not under¬ 
stand that, either in annoying the enemy or ])roviding 
for ihemselves, tlu'}' were to acknowledge any restj’aints 
of tlie (‘ivil ])ower. Tlie lawyers, on the other liand, and 
the whole constitutional ))arty, labounul to Icc-ep u]>, in 
the midst of anus, the a}H)earances at least of h'gal Jusliec 
and that favourite maxim of Eiiglisbmeu, the supremacy 
of civil over militaiy authority, ndlicr inojc strictly 
])orhaps than the nature of Ilnur adual ciriaimstanc-es 
would admit. At the head of the former party stood the 
kings two nejdiew's, Itupert and Maurice, the younger 
sems of the late unfortunate elector ])alatinc, soldituu of 
foiluno (asAve may truly call them), i>f rude and imj)erious 
characters, avowedly des})ising the council and the- com¬ 
mon law, and supported hy (diaries, with all his injiuli- 
ciousiiesh and imupacuty for aflairs, against the greatest, 
men of tin*- kingd(jm. Another very powerful and 
ohnoxious faction was that of the catholics, proud of tlieir 
services and sacrifices, confident in the queen’s ])r<ttec- 
tion, and looking at least to a full tolerathm as their just 
reward. Tliey were the natural enemies of peace, and 
little less hated at (Oxford than at Westminster." 


Cliromion, passim. Afay. 160. liaiLUc, 
i. 416. .Soo, iij tlu* S<jinr*ri' Tracth. v. 495, 
ft <lwloiru<? a and a 

citizf n, prink'd at Oxford, 164.1. 'rimugh 
of umrse a royaliht pamphlet, it nhovis 
the dl» union that prevailed in that un- 
fortmiak' party, and inveighs against the 
infl'if nee of the juipisCs, in </mseqnenee (d 
w liieh the marquis of Hertford is said to 


have declined the king's eervlre. Iliipci f 
Is pr.iitH'd, and Mew castle stnuk at. II 
is written, on the whole, in rathrj a luke¬ 
warm Ktyle of loyalty. 'I’he earl ol Hol¬ 
land and sir tdwurd Hering gfor <?«t us 
thdr reaHou lor quitting the knig's side 
that Uiere whs great danger of 
'nils wTa.H mmli exnggt'rated; jet lonl 
Sunderland UIk.s the sante language. 
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At ilie Leg^innirig of iho winter of 1043 the king took 
iitjyaiisst, the n'lnarkuble ntcp of .suirinioTiiiig the ]>o(3r« 
lords nnd coinnionei’s of liis piirtv b) meet in purlia- 

Mimnioncd ineiit at < )xlor(l. 1 his was eviorjitly suggested 
torimtruy. ])y constitutionalists with the intention of 
obtaining a su])]>ly liy irior(3 regular metliods than fojc^ed 
contribution, and of o])])osing .a })anier to the military 
and popish interests.‘ Wlietlu-r it were cMjually ealcn- 
lafed to fuidhoi llie king’s cause may admit of soim^ 
douht. Tli(i royalist. e.(m vent ion indeed, whiidi name it 
ought rather to have taken than that nf jiarliannait, met 
in considerahJc^ stremgth at Oxfoid. horty-thn'c pt'ers, 
and one hundred and eightecui commomTs, snbserilx'd a 


lettiu* to the (sirl of ex]>ressing tludr anxiety for a 

tr<‘aty of ]K‘a<!C; fwent\-nine of the. humer, and fifty- 
s(!ven of the latter, it is said, being then absent on th (3 
king's s('rviee, or othe.i* oceasioiisA' Such a dif-id.av of 
numbers, TK'arly doubh^’n one bouse and nearly half in 
the otlnu*, of thos(‘ who remaiiu'd at Westminster, iniglit 
hav(‘ an (dfeet on the nation’s ]uvjudiccs, and at least 
r(uh‘(UJi the king fjoui tlu‘ charges of standing singly 
against his j^arliiumuit. Jhit they caiiie in no spirit of 


Sidney PuvfTis, a 661 l.ord laHvlaiuVs 
lit' >iplrits, and onnstant dp^1Vo 
«d’ jit'iu'o, uuist chicflv Iw asciilii'd tn Uis 
(lHu:ii>,t with tin* toiuu'ils of Oxloul, and 
thn part ol tluihp with wUoiu lie 

WMrt ti'v'iiK lilted. 

K qiu'l I he pill ti (cravi'ni le spalle 

Sai.i 111 <oinp.i(;iii!i iiialvii^ia e iia, 

Nrllii ipi'd tu cadrai iii ipuxstA \ .iUc 

We know ton liiiU' id this I'Kcelleiit iu:tn, 
whtl^'* t.ili-nl.s howevet mid early I'lir'iiits 
do not sei'iii to liitve p.irticularly quulitiod 
hirn for juihlie Ido. It Ls ovidoiit that ho 
ilid not phiMue Into the loyal <miiso with 
all the ite.il of ht'' fneml Hyde; mid the 
kinst douhtloHH hud ne ureat vopaal for 
the comisi N of one v.'!u> took >0 veiy 
dilTereut n mow of .^luie imjiovtnnt nnit- 
levs fiou) lilniM‘11. l.ife of Claieinloii, 
. Ho hml lit'en aetne atrainst Straf¬ 
ford, and piohahly had a had oi>inioii of 
Laud. 'I’he proseeittion ot Kimli f'*r high 
treason he had him.self moved. In the 
(>rniond Letters, i. 20, ho seems to be 
Btriuk at by one writinp from Oxford, 
.lune 1 , 16J,'t • “ tiod forbid that tlie best 
of men and kinxrs be so hy Mune Kul 
hoUow-heaitiHi counsellora, who affett too 


mnth the \iarli<inientary way. INIany 
spati* not to name tin m , and I diaihl not 
but you have heaid iheir naniis " 

I It a]t]ie.us by the l.Ue eddi'm ot 
Claiendoii, iv. that lie was the iul- 

\iser ot ealiln^^ the ti.\i ird yiailiannnt. 
'J’hi fornioi editors iiinitti’d has uanie. 

t’ iVil Hist, 21 s Iho nunil.''i who 
took the eo\en.vnt in Septeinlei, hild, 
ap))eavs bv a list of the lonir pinhanient 
in th «.ame woik.xol li, to la* o;u‘; but 
twehe ot these meunlnded in both lims, 
havinj' uone afterwards into tlie knifrs 
quarters I'be remainder, about lo(), 
weie (itlier dead siiae the bofiinniTiL: of 
the troubles, or for Monie reasiai ab-enti‘d 
tlieniselMN from Knh asseiublies pos¬ 
sibly the list of those who took the cove¬ 
nant IS not (jiiite complete; ner do I 
think till king had miuh more than 
Jilxmt sixty peers on hid aide. The jiai- 
liameni hov\eior iould,uot haw* produced 
thitry l^.rdV .Tourmds, Jan. 2J, 1644. 
■Whitel-Kk, ]). SO, says that two hundred 
and eighty ap^xt ared in the house of eotn- 
nioiis, .Tan. 1641. besides one hundred 
absi'iH in the fxirllanieuts service; but 
this cannot be quite exact. 
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feT^id loyalty, rather (liKtrn.stfiil of the king, osjiorially 
on the score of religion; averse^ to some ^vhonl lu' hall 
injiidieionsly raised to ]tower, such as Itighy and I'ot- 
tingtoii; and so eager for ])aeilication as not iH'il»a]>s to 
have heeii nmvilling to purchase it by gi eater conci'ssiuns 
than he conld prudently make.'' Fi ace howc'ver was liy 
nf> means hronglit nearer by their meeting; the jtarlia- 
mciit, jealous and alarim.^d at it, would nc'Ver reeognise 
tln‘ir existtuiee, and were so ])rovuked at theii* voting tlie 
lords .and c'ommons at Westminster gnilty of tieason, 
that, if we believe a writcT of some authority, the two 
houses unanimously ])assed a vote on J‘lss(‘x'.s motion, 
summoning tlu' king to appear by a (‘(utain day.' IhU 
Ili(‘ S<*ots commissioners had fu’cai enough to turn aside 
sucli viohait sugg(‘stions, and ultimately o]>taineil the 
conenri'enee (,f both houses in jn'oposllions for a tn^at^'.*' 
They had begun lind th('mh(‘lvt\s less likely 1o sway 
the eeunsels ej‘Weslminst^'r than lliey had ex])eeted, .and 
di'eaded tile rising asca'iidam'y of < hi'niwell. 'fhe treaty 
w.is njaaied at rxhridge in January, ItJ-lo. in.utvt.f 
liut ueilher the king imr his advt.'rsaii('s <'n- 
t('re(l on it with minds sijuaaely h( nt on ]»eace : they, 
on one hand, I'csolnte not to swervi' from ilu* ntnajst 
rigoiii (4’ a e(>n(iiU‘]or’.s terms, without ]ia\ ingeomjuej' d ; 
and he, though more* secretly, cherishing illusive ho]'(‘s 
of a more ii‘ium]thant lestoiatioii to powoi' tlian any 
treaty could be cxjicctcd to etVccl."" 


Abr, v. 2C6 ami 29(J; 
wliiTf ail ;uUlrf''>a tu th<; kinjr, iiilimat- 
iuji, if aUruLnoly CDimuliTcd, u liltli; 
aj)]ir( li< iiMoii of iK»j>try and lulr.tiary 
IHiwcr Uaillie says, in i>m* id Ins uauns, 
“ J'Ih' Inst day the* Oxfiird ]i.uliunicnt 
met, (he kinp made a Iouk hjiceeb; but 
Tnan> ready to give in impels for 

tlie leiiKiMHf!; of iMfiby, Cotluipton, and 
lioiu court, the nu’eiiiii' \oif. ad- 
jonrnrd fxr tioine days." i 121). liido-d, 
the re>«ri.iailini of Coitinuton, and sail 
mole id Wiudebank, to ibe kuift’^ unm- 
cils, was no plislire of pridestanl or eon- 
mtutidiial inea.suros. Tins oppohilion, m> 
natural t" parliaments in any tinum- 
i<Uiicos, diSK’t^b-d Clmrles, In one of bis 
lett. rs to the queen lu; c‘onj,'ratiilates him- 
self oil bfini? ” freed from the plate of all 
muttuoiiji motmus, hi& muugrcl parlia* 


menl."' U may be presnim'd tint ftotne 
id lli(.‘(> will) ob \id thi kiii|j;>. simitni.iiN 

to O.\fo)d were iiitliieiKed l. -^s b\ loyalty 
tbari atomndeiatniri tlml lh» ir estafi s lay 
in p.irth inTiipied by lim troops; ol eolirM* 
the Mine trf apphuihle to the Westiniii.->ler 
piii 1 luiiienl. 

I Ikiillie, 4il. J <an find tin inenlion 
of tins in llie .loiirn.dK; but, im ISaillte 
wavitlieuni London, and in noiistaiif m- 
terevurM'wlib tlie lead i.s of jiailiament, 
there must have been some ionmlition loi 
liT* sUteineiit, thouu:h be vseenm to have 
bitn in.aiiinate ah to the but ol (iie vote 

W Pari, Hmt. 2!»9, et i»osl Clarendon, 
V. JO. 'VVhiUbsk, no, Xt. Hush. Abr. 
V 44y, &c. 

It w'oa iinpo'-sjble for tla^ king fo 
avoid ibiK Trealy Vot onli bm CAfonl 
purhanunt, us might uatnr/dly lie ex* 
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The iliree leadinjj; topics of discussion among the 
imTMjssi- ^^Ati^otiators at IJxhridgo were Ihc olnn eh, the 
biiity ot militia, and iho state of Ireland. Hound l>y 
ftKrecuH'tit unha]>py (u)venant, and waiclied hy their 

Scots colleagnes, Hh'. Ihiglish eoininissioners on the ])ar- 
liainent side demanded the complete (‘stahlishment of a 
in-esl )yterian ]K)lity, and tlie sul)stitntioii of wl)al^ w.'is 
Called Ihe directory for the Anglic.an litingy. r])on this 
head there was little ]m)S]ieet of a union. Tlic king 
had deeply ijnhilxal the tcmds of AndrewKS and IjuikI, 
l>eli(‘ving on (']nscopa,l g(>V(;nmieiit indis[)ensahly n(‘( cs- 
sary to ilie valid administration of the sacraments, and 
the very cxishujce of a (diristian r*hurch. Tli(‘ Scoots, 
and a])(ndion of the Ihiglish clergy, wiTc equally confi¬ 
dent that their pn^sbytm-ian form was eslahlislied hy the 
a]H)st1c.s ius a divine jnodel, from which it was unlawful 
to depart.” ^riioiigh most of th(' laity in this kingdom 
onti'iiaincd loss narrow t)]>iriioiis, the parliamentary 
eommihsioners Ihought the king ouglit ratlier to coiuuale 
snerh a point tlian themstdves, especially as his former 


'jW'Octl, vt'i'io Djw’iiU’’ tX'hinms of pcuco. 

Imt tt grout part oJ tln' finny in 
August, 1G14, wJulo upiKtsoil In that <'f 
Essf'x in tin* ^v^^.t, lakm tlio t xtraor- 
diiiaiy stop of wivtlmg a lothi to that 
goncral, (l<'«hiring tjioii iiilt‘iiti<*ns l«>r flio 
righth fuul ol ilu* pouplc, prui- 

logos of jmrliamt'ut, aia] piot('.'>huit n li- 
gh'U against|«ipKh nmo\.taoiis; and that, 
on Iho hiith ol siihjocth, the linnoiii find 
ri'iMiiailon ot gontlomon and Hilduas, 
they iNoidd nitli tlu*ir lives iriaiiitain tli.it 
whh'h hi.K tiuijotv *.houUl ]iuhUfly pro- 
nii'io in Older to a hloo(lh'»*s pearo; they 
Moiitonto it’fjuesi that Kss«'\,\\iih six 
more, would inooi ilio gi-noral (oarl of 
Urentford), wiih six tnoro, lo ootiMdi-r of 
all moms p.vssihle to rt'ioncili the im- 
happy diJlVi'oiu'os and nd.sundt'istandiiigw 
that have so long aflUictod tho knigdoin. 
Sir Edward Walkor's lli'.torieal l>is- 
coiirbos, 59. riio king was atqnamtod 
with tins letter laduro it was sont, tint 
afh'r some luiiids h.vl lK*on suhsirila'd to 
It. Ho con.sontod, hnt f\idoinh' with 
groat n'hK'taiK'o, and o\oii indignation; 
ii3 liis to\n oxp^oss^on^ t.cstify in this 
pasaagi' of Wulkor. whoso maiuiwript 
hero, as in many oihor pld<'os, umudns 
iiiterliiioations hy CUarks Uimsolf. It 


Wfis tlouhtloss ratluT in amvitinuns spirit, 
whiOi had s[»nad widoly thnpiigli tho 
aiiny, and iontnl>iitc<l to il" nthT rum 
ill the iio\t ifiTupaign. 1 prcsinn* it was 
at llio king's dosiio that tlo' loMii was 
sigiiod by the gciioial as widl fi" hy 
pniKo Mannoo, and all tlio lohiols, 1 
lK-hc\c, in Ills ;nin,N, to hdec oil llo* ap- 
pi'araino oi a taOion; hnt it toitanily 
ongiimtod with y jhimt, Piooy. and m>iih’ 
of tlioso whom Ilf Ihought ill atbatod. 
S(‘o Cl.iroiidoii, u .'■>27, tit pobl. llnshw. 
Abr V 348, nri.s. 

“ Tho king’s doctor.s, .Stoward and 
Slu'Idon, arguixl .il lljtbnduo Ihfil ojiis- 
ropao\ w.is jiiro ilitmo; Honth rson and 
olliois, that proshj t('ry AVtLs so. AVhifi*- 
liK'k, 132. rinso (hnivlimon should liave 
Ix'i'ii locked u]» hko a Jury, witliont tood 
or firo, till they ivgrood. 

If wf may Ixdirw t’hirondon, the eail 
of Loudon oflvrod in the ninno of tho 
Scots that, if the king would give up 
<'pi8('<nxicy, they would not prosa any of 
tin* oilior doniands 11 b oortain liow’ovor 
that they would novor have aulbut'd him 
lo IxM oine tho rnaytor of tho EngliHh par- 
liarnont; and, il this offor w'at» bUiawely 
mailo, it must h.ave been from a convic¬ 
tion that he could not become sucli. 
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consent to tlio abolition of episcopacy in 8ootlaiul \v(*ak- 
cTicd a g'ood deal tlio force of Ids ]>lea of conscience ; 
while the royalists, oven could they liavt‘ jx'rsnaded 
their master, thought c}>isco])acy, thoiigli nut ahs(»lutely 
of divine right (a notion wliich they left ttj the chnrell- 
men), yet so highly heneficial to religion and so impoitant 
to the monarchy, that n(dhing less than extrenu' necc^s- 
sity, or at least the prospect of a signal advantage, ciaild 
jnstifv its abandonment. They oflercd, h(»wcv(‘r, vliat in 


an ('sirlier stage of their diss«‘nsionH would have satisfied 


alnuKst every man, tliat limited scheme of i‘])iscopal him- 
arehy, above mciition(*d aHa])proved by I slier, nnidering 
the bisbop among his ]iresbyt('rs mneb like the king in 
parliaimait, not free (o (‘xer('i^<) his jurisdiction, noi* to 
confm’ orders without their consent, ami olforcal to leave 


all ccocmnnios to the ininistci-’s disci’ctiun. 


Such a c(an- 


]a'oiuise, wamld prohahly have ]»leas<Ml tlie Knglish natifni, 
averse to nothing in tlndr estahlislH'd ehnrch except its 
abuses : but tlie parliamentary Ti<‘gutiat(-rs would not so 
mneb as entiv into discussion n]K)n il." 

'Idicy w(Te hardly less unyielding on the snbjcet of 
tb(' militia. lTi(‘y Itt^gan with a demand of naming all 
the. eoiumamhos l>y sea and land, including the lord- 
licniteiiant of Indand, and all g«»vernors of garrisons, for 
an nidimited time. Tlie king, though not vt*rv v illingly, 
propo>ed that the eummand should he vested in twenty 
persons, half to }>e named by himself, half hy the ]>arlia- 
ment, for the term of three years, which ho aftiTwards 
oxtcmdial to seven, at tlio ox]>iration of wliich time it 
sh(»iild riivort to the crown, Ihit the utmost cumtession 
that could bo obtained from the other side was to limit 
their exidusix'o possession of this power to sevt‘n ^'cars, 
leaving the matter open for an idterior anangement hy 
act of parliament at their termination.^ Even Thepariui- 
if this treaty had been conducted between two 
belligerent states, whom livaliy or amliition 
often excite to press cveiy demand which su- 
perior power can extort from weakness, there yet was 


^ Hushworth, Whit<*lock, Clnr^ndiin. Mr Ilrid'/ujaTi, for rnnkintr hx) frr^'ur cn»- 
Tbo Uuier lellh in hi» Lif+*, whUli revctils (vssumih "wiaj r(*,s|K*t't to !!« 

«?\eral not btiuul In his. Ilislory, honovti, ir» uiuke lum»< If much 

tlwt the kinj; wan vory angry with some groat^r. 
of li»j)i CxhridfK* tnimrms&iontrB, enitocbUy p WJiitoh'ck, 133 
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nothing in tlie condition of the king’s affairs which 
shonld compel him thus to pass under the yt^ke. and 
enter his ca})ital as a prisoner. lUitwe may also l oniark 
that, according to ihe great i)rinci[)]e tliat the Jhjglish 
constitulion, in all its comjHmcnt ])ai1sj was to he main- 
tiiliicd by l»olh sides in this contest, the (juestion for 
pai’liaiucnt was not what their military advantages or 
rcsouuM's foi* war entitled them to ask, but wliat was 


re(iuired for ilie duo balance of power under a limited 
monaivby. l’h(,*y could lightly dcimuid no furtiicr cou- 
eossion fi‘om the king tlian was indispensable for tlieir 
own and the ])eop]e\s se(*uiity ; and I leave any one who 
is tolerably aeipiainted with tlie state of England at the 
bf'giuning of IIJ-IA to decide whether their prjvilegiss and 
the public liberties incurred a greater ri^k by such an 
e(|ual partition of j>r)Wei' over the swoi’d as the king jiro- 
posud, than liis juerogative and jiorsonal freedom would 
liave eueount(ued by al)andoiiing it altogether to their 
disen'tiou. I am far from thinking that the acee])laiieo 
of the king’s ])ro]>osiU(mK at Exbridge wcuild have re¬ 
stored Irampiillity to England. He would still liave 
repined at, the limitations ot‘ monarchy, and others would 
have ca)iisjuj-ed against its existence. Jhit of tlie vaiious 
consi‘(pu'nees wliich we may picture to ourselves as 
capable of resulting fiom a pacilicatkm, that wliich 
appears to me the least likely is, that (diaries should 
hav(‘ UM'slablished tliat arhitrary power whiidi he had 
exi'i’clsed in the earlier peiiod of his reign. AMience, in 
fact, was he to look for assistance ? Was it with such 


creatures of a court as Jminyn or Aslibumham. or with 
a woru-out veteran of othee like (’ottiiigton, or a rash 
adventurer like Dighy, that he could outwit Vane, or 
overawe (h-omwell, or silence the press and the /mlpit, 
or strike with panic the stem puritan and tli (3 couMent 
fanatic ? Some there were, beyond (jiuestion, both 
sohliers and courtims, who hated thci very imme of a 
limited inoiiarehv, and murmured at the constitutional 
language which the king, from the time he made use of 
the of Hyde and Falkland, had systematically cm- 
l.loy od in his public declarations.*' But it is as certain 


1 Tlio orof'd of this partj’^ is sot forth principles of povomment whloh are laid 
in the liolioinoth of HoMk's ; which l.^, down in Uie Jwoviathan to the consUtu- 
iu other words, tbt' apphcalion ot those tiou and state of England in the civil 
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that the great majority of his Oxford pariiaincnt, and of 
those upon ^vhoiu he must have depended eillier in the 
Held or in couneiJ, weie a])pi eliensive of any \ieh>rvlhat 
might render him ii])soJute, na tliat Essex and iManciiestin- 
were unwilling to eoiKjnor at the expense of the eon- 
htitufiou.'' The catholics, indeed, generally s}H‘aking, 
would liave gone great lengths in asserting his authori<;\. 
Xor is this any reproach to that l)ody, hy no nutans na¬ 
tural Iv less attached to their (‘onntrv and its lilaniies 

v' I. 

than other Englishiiien, hut driven hj- an unjust perst*- 
eution to see tlieir only ho])e (d eiuaiieipation in the 
nation’s scr^itude. Tliev could not ])e exju'cted to sviu- 
])a1hl^e in (hat patriotism of the seventeenth oeiitiiiy, 
which, if it ])oured warmth and radiance on the pro- 
lestaut, wa.> to thejn as fi dt'Vouring tijv. Ihit the king 
eonld liave made no use of tlu' eatludies as a distinct 
lK)dy for ally ]Hilitic‘al pur]K)Se without uniting all <uiier 
p;ii*(ies against him. lie liad aluNidy giv(*n so much 
otfeiK'c, at th(‘ coinmeneeinent td the wai’, hy aoecptiiig 
tli(‘ si'i’vioes which the eatholic gentry wmti f)n\atd to 
oillj, lliat, insti'ud of a more manly jiistilieation, which 
the t(“mper (»f the limes, ho llaaight, did not ])erniit, he 
had reeouj'se to the useless snht(‘ifuge.s of denyiiig or 
extenuating the facts, ajul evcai to a stiangcly iin])ro- 
]»ahlc recriminal ion. a.'Sert ing on si'.veial occasions that 
the. nnniher of ])a]n.sts in the ])atliamenrs at my was 
much greater than in his owui.“ 


It ropuMidluHl in t),ir*'ti ALscic'-'s 
'I'r.u'fs, 11. fnifi, fir)?. Sa PIulip arw i< k, 
in Jiii, Mi'inoirs, J 9 s, hintt! »ioiiU'thnjK ol 
tilt* s.itn<‘ knul. 

ANuiburloii, 111 llio notes subjoined 
to til" late edition of Clarendon, vii. OtJ.'t, 
liK'iitl' i lie lijid 1 

duke of Arjryle and lord Coliiuan (both 
solilicm. and Ibe tirvta distinpjuibliH one) 
iia b) the t^oiidnoL of tlie klnjr and the 
carl ol Khsex after the battle ol Ldgehill. 
They iij^retd it^sas m(*\}dKable on lK»tb 
SMlrs by any militaiy priiuijile. War- 
burton explained u by the titiwilliiif^nebS 
to In* fell by Ksm'x himself, 

and by (hose whom the kmjrw'as foreetl 
to foiisnlt. Father Orleans, in a posisAge 
witii whieh tlw* bwlmp probably w’as ae- 
quiiinted. confinus thii*; and his autiuK 
niy IS 'ory good as to the secret of tlio 


C'jurt Ttupert, he propoM’d to 

niuK ti to IjOTkIom. " Mais 1 rspi’it Aiigl'*!-, 
(]iii ne so dejnoit point juiiiie dan.s 
plus atlmhi^s ii la royuiitiS I fsjirit Aij* 
gloi*., dN-je, lonjiuirfiiMiteti'»!'* tes librrt4'/, 

HI limehtes au repi'H de la nation, porta ia 
ide jki 'il 1 'opl^* 

h, (V dessein. I,epretexte tut qu'il t'toit 
dangereux pour le roy de I'enirepreiidr , 
el pour la vilb' qiie Je jirimv rt 
1 exeoitarttJeuTK’tonirue il elmt, empitrle, 
et capable d'> inettre le f ii Irfi vrun* 
rmson etoit (pi'ils tralgiioient quo, si le 
roy entroit darm I»ndre#. bs annes il la 
main, il Jie ptt^tendLtt srir lu nation nne 
e<«j.ine de droit d** lonqiiete, qiii le ren- 
dist trop al>solu." Ihivolut d’Anglctcrre, 
ill. 104. 

• Kushworth, Abr. iv .'i’io At the 
verj' Uino that lie v\aiji iiubU* l> d*'*iiyipg 
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Tt may still indeed be questioned whetlier, admitting 
the propositions tendered to tlic king to have been un¬ 
reasonable and insecure, it might not yet have been 
expedient, in the perilous condition of his affiiirs, rather 
to have tried the chances of peace than those of war. If 
he could have dotemiined frankly and without reserve 
to have relinquished the church, and called the leaders 
of tlie presbytenan party in both houses to his councils, 
it is impossible to prove that he might not both have 
regained his power over the militia in no long course of 
time, and prevailed on the jiarliament to consent to its 
own diss(»lution. The dread that party felt of the repub¬ 
lican s]nrit rising amongst the independents would have 
induced them to -jdat'c in the hands of any sovereign 
they could trust full as much authority as our constitu¬ 
tion ])crmiis. But no one who has ])aid attention to the 
history of that period will conclude that tho.y could have 
secured the king against their common enemy, had he 
even gone wholly into their own measures.* And this 
W(uxj to suppose such an entire change in his character 
and ways of thinking as no external circumstances could 
produce. Yet his prospects, from a continuance of hos¬ 
tilities, were so unpromising, that juost of the royalists 
would probably have hailed his almost unconditional 
submission at Uxbiidge. Even the steady Bichmond 
and Southampton, it is said, imjdored him to yield, and 
de]>rocated his misjudging confidence in promises of 
foreign aid or in the successes of Montrose." The more 


hifi omrloyment of papists wrote to 
Nc\v(*ostle, iH)mnmiidmg him to make 
iis(‘ of all his subjects' services, without 
examinin^r their consciences, except as to 
loyalty. Kllis's Letters, iii. 291, from 
an orii^inal in the Museum. No one cau 
rationally hlniue Chailes for anylhinp in 
this but his inveterate and use>es8 habit 
ol faLehood. See Clarendon, iii. 910. 

It is prohable that Rirnc forciRn ca¬ 
tholics were in the parliament's service. 
Tlut Uodd says, with preat appearance of 
truth, that no one English gentleman of 
that ]:)er*'nusion was in arms on their side. 
Church Historj' of Engl., iii, 28. He 
reports as a matter of hearsay, that, out 
c»f about five hundred gentlemen who 
lost their lives for Charles In the civil 


war, one hundred and ninety-four were 
catholics. They were, doubtless, a very 
powerful faction in the court and army* 
bird Spencer (afterwards eail of Sun- 
dfTland), in some remarkable letters to 
his wife from the king's quarters at 
Shrewsbury, In September, 1642, speaks 
of the insolemy of the papists with great 
disbatisfaction. Sidney Papers, ii. 667. 

f It cannot be doubted, and is admitted 
in a remarkable conversation of Hollis 
and Whitelock with the king at Oxford, 
ill November, 1614, that the exorbitant 
terms df'inanded .at Uxbridge wore car¬ 
ried by the violent party, who disliked 
all pacification. Wliitelock, p. 113. 

“ Jlaillio, ii. 91. He adds, “ That which 
has been the gi'cutest snare to the king Is 
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lukewarm or discontented of his adherents took this 
opportunity of abandoning an almost hopeless cause : 
between the breach of the treaty of lixbridgo and the 
battle of Naseby, several of the Oxford peers came over 
to the parliament, and took an engagement never to bear 
arms against it. A few instances of such defection had 
occurred before.* 

It remained only, after the rupture of the treaty at 
Uxbridge, to try once more the fortune of war. Miseries of 
The people, both in the king’s and piirliament’s ^ar. 
quarters, but especially the former, heard with dismay 
that peace could not be attained. Many of the perpetual 
skirmishes and captures of towuis, which made evciy 
man's life and fortune precarious, have found no ]ilaco 
in general history, but may be traced in the journal of 
Whitelock, or in the Mercuries and other fugitive sheets, 
great numbers of which are still extant. And it will 
appear, 1 believe, from those, that scarcely one county 
in England was exempt, at one time or other of the war, 
from becoming the scene of this unnatural contest. 
Compared, indeed, with the civil wars in France in the 
preceding centuiy, there had been fewer acts of enor¬ 
mous cruelty, and less atrocnous breaches of public faith. 
But much blood had been wantonly shed, and aiticles of 
capitulation had been very indifferently kept. “ Either 
side,” says Clarendon, “having somewhat to object to 
the other, the requisite honesty and justice of observing 
conditions was mutually, as it were by agreement, for a 
long time violated.*' ^ The royalist anny, especially the 
cavalry, commanded by men either wholly unprincipled, 
or at least regardless of the people, and deeming them 
ill affected, the princes liupert and Maurice, Goring and 


the unhappy succeas of Montrose in Scot¬ 
land.” There seems, indeed, great reason 
to think that Charles, always sanguine, 
and incapable of calculating probabilities, 
was unreasonably elated by victories 
from which no permanent advantage 
ought to have been expected. Humet 
conflnns this on good authority. Intro¬ 
duction to History of his Times, 61. 

* Whitelock, 109, 137, 142. Kushw. 
Abr. V. 163. The hrst deserter (except 
indeed the earls of Holland and Bedford) 
was sir Edward Dering, ^ho came into 
VOL. ir. 


the parliament’s quarters, Feb. 1644. He 
was a weak man, of some learning, who 
had already played a very changeable part 
before the war. 

y A flagrant instance of this was the 
plunder of Bristol by Rupert, in breach 
of the capitulation. 1 suspect that it 
was the policy of one party to exaggerate 
the cruelties of the other; but the shon 
narratives dispersed at the time give a 
wretched picture of slaughter and de- 
vastatioTL 

N 
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Wilmot, lived without restraint, or law, or military dis¬ 
cipline, and committed every excess even in friendly 
quarters.* An ostentatious dissoluteness became charac¬ 
teristic of the cavalier, as a formal austerity was of the 
puritan : one spoiling his neighbour in the name of God, 
the other of the king. The parliament’s troops were not 
quite free from these military vices, but displayed them 
in a much less scandalous degree, owing to their more 
religious habits and the influence of their prcsbyteiian 
chaplains, io the better example of their commanders, 
and to the coray)arative, though not absolute, punctuality 
of their pay." But this pay was raised through unheard- 
of assc^ssments, especially an excise on liquors, a new 
name in England, and through the sequestration of the 
estates of all the king’s adherents : resources of which 
he also had availed himself, partly by the rights of war, 
partly by the grant of his Oxford parliament,*' 


^ Clarendon and AVlnlelnck, passim. 
UaxU'r’s Life, p. 44, 55. This licence 
of iM.aiince’s and Gorina’s armies in the 
west lirst led l(» the d(‘fonsive insurrec¬ 
tion, if so it should he called, of the club¬ 
men; that is, of yeonieu ami country 
peojilc, armed only with clubs, who 
hoped, by numbers and concert, to resist 
cff(‘ctually the military marauders of 
both parties, declanuR themselves neither 
for king nor parliament, but for their own 
liberty and property. They were of 
finirso reRardeil with dislike on both 
sides; by the king's party when they 
first appeared in 1644, lK*cause they 
crippled the royal army’s operations, and 
still more openly by the pailiament next 
year, when tliey opposed Fairfax’s endea¬ 
vour to carry on the war in the counties 
bordering on the Severn. They appeared 
at times in great strength; but the want of 
arras and discipline made it not very diflfi- 
cuU to suppress them. Clai^ndon, v. 19Y; 
mitelock. 13*7; Pari. Hist. 379. 390. 

'fhe king himself, whose disposition 
was very harsh and severe, except to¬ 
wards the few he took into his bosom, can 
hardly be exonerated from a resiionsi- 
bility for some acts of inhumanity (see 
Wliitelock, 67, and Somers Tracts, iv. 
602, V. 369; Maseres’s 'fracts, i. 144, for 
the ill treatment of prisoners); and he 
probably have checked the outrages 


which took place at the storming of Lei¬ 
cester, where he was himself present. 
CiMtamly no imputation of this nntnrc 
can be laid at the door of the parlia¬ 
mentary commanders, tliough some of 
them were guilty of the atrocity ol put¬ 
ting their Irish prisoners to death, in 
obedience, however, to an ordinance of 
parliament. I'm!. Hist. iii. 295; Hush- 
worth’H Abridgment, v. 402. It passed 
Oitober 24, 1644, and all Temi^sness in 
executing it was to be reckoned a fa¬ 
vouring of the Irish rebellion. Wlien we 
read, as we do perpetually, these violent 
and barbarous proceedings of the pavliii- 
ment, is it consistent with honesty or 
humanity to bold up that assembly to 
admiration, while the faults on the king’s 
side are studiously aggravated? The 
partiality of Oldmixon, Harris, Macau¬ 
lay, and now of Mr. Brodie and Mr. 
Godwin, is full as glaring, to say the very 
least, as that of Hume. 

“ Clarendon and Baxter. 

1> ’I'he excise w as first imposed by an 
ordinance of both houses in July, 1643 
(Husband’s Collection of Ordinances, 
p. 267), and afterwards by the king’s 
convention at Oxford. See a view of 
the financial expedients adopted by both 
parties, in Lingard, x. 243. The plate 
brought m to the parliament’s coramis- 
sioners at Guildhall, in 1642, for which 
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A war so calamitous seemed likely to endure till it 
had exhausted tlie nation. With all the parliament’s 
sux)eriority, they had yet to suhdue nearly half the king- 
do]n. The Scots had not advanced southward, ooiitent 
with reducing Newcastle and the rest of the northern 
counties. These they treated almost as hostile, without 
distinction of parties, not only exacting contributions, 
but committing, unless they are much belied, great ex¬ 
cesses of indiscipline ; their i)resbyterian gravity not 
having yet overcome the ancient national propensities.*' 
In the midland and western j^arts the king had just the 
worse, without having sustained material loss ; and an¬ 
other summer might jjass away in mai chos and counter¬ 
marches, in skirmishes of cavalry, in tedious sieges of 
paltry fortifications, some of them more country houses, 
which nothing but an amazing deficiency in that branch 
of ]uilitary science could have rendered tenable. This 

X)rotraction of the war had long given rise to no and 

unnatural discontent, with its management, and 
to sns])icions, first of Essex, then of Manchester 
and others in command, as if they were secretly 
reluctant to complete the triumph of their employers. 
It is, indeed, not impossible that both these j)ecrs, esx)o- 
cially the former, out of their desire t(^ see peace re¬ 
stored on terms compatible with some degree of authority 
in the crown, and with the dignity of their own order, 
did not always press their advantages against the king 
as if he had been a j)ublic enemyThey might have 

they allowed the value of the fc.ilvpr, and we may form some judgment of the 
one shilling per ounce more, is stated by effects of the civil war. 

Neal at 1,267,^261., an extraordinary ® The indeyKsndt^nts raised loud cla- 
proof of the wealth of London; yet 1 do mours against the Scots army; and the 
not know his authority, though it is pro- northern counties naturally cdhiplaint d 
bably good. The university of Oxford of the burthen of supporting them, as 
gave all they had to the king, but could well as of their excesses. Many passages 
not, of course, vie with the citizens. in Whlteloik’s journal during 1616 and 
The sums raised within the parlior 1646 relate to this, llollis endeavours 
inent's quarters, from the beginning of to deny or extenuate- the charges; but he 
the Aiar to 1647, are reckoned in a is too prejudiced a writer; and Baillie 
pamphlet of that year, quoted in Sin- himself acknowledges a great deal. V«I. 
Clair's HisL of the Revenue, i. 283, at ii. 138, 142, lOG. 

17,512,400^. Rut, on reterence to tlie The chief imputation against Man- 
tract itself,I find this written at random. Chester was for not following up his vic- 
The contributions, however, were really tory in the second battle of Newbury, 
very great; and, if we add those to the with which Cr<)mwell openly taxed him. 
king, and the loss by waste and plunder, See Ludlow, i. 133. There certainly ap- 

N 2 
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tliOTight that, having drawn the sword avowedly for 
the preservation of his person and dignity as much as 
for the rights and liberties of the })eople, they were 
no farther boui\d by their trust than to render him and 
his adherents sensible of the impracticability of refusing 
their terms of accommodation. 

There could, however, be no doubt that Fairfax and 
Seu-dfTiying Cromwell were far superior, both by theii' own 
ordinance, falcnts for War and the discipline they had in¬ 
troduced into their army, to the earlier parliamentary 
commanders; and that, as a military arrangement, the 
self-denying ordinance was judiciously conceived. This, 
w^liich took from aU members of both houses their com¬ 
mands in the army, or civil employments, was, as is well 
known, the first great victory of the independent party 
w^hich had gro'svn up lately in parliament under Vane 
and Oromwell.® They carried another measure of no less 


jirars to have been a want of military 
energy on this occasion; hut it is said 
by liaiUie (li. 76) that all the general 
officers, Cromwell not excepted, con¬ 
curred in Manchester’s determination. 
Essex had been suspected from the time 
of the alfair at Brentford, or rather from 
the liattle of JCdgehill (Halllie and Lud¬ 
low) ; and Ids whole conduct, except in 
the cvlebiated march to relieve Olouccs- 
ter, coniiiined a reasonable distrust either 
of his military talents, or of his zeal in 
the cause. *‘IIe loved monarchy and 
nobility,” says AVliltelock, p. 108, "and 
dreaded those who had lulesign to destroy 
botii.” Yet Essex was too much a miui 
of honour to enter on any private in¬ 
trigues witli the king. The other peers 
omydoyed under the parliament, Stam¬ 
ford, Denbigh, Willoughby, were not suc¬ 
cessful enough to redeem the suspicious 
that fell upon their zeal. 

All our repnblltuin writers, such as 
LudJow^ and Mrs. Hutchinson in that 
age. Mrs. Macaulay and Mr. Brodie more 
of late, s])cak acrimoniously of Essex. 
" Most will bo of opinion,” says Mr. B. 
(History of British Empire, iii. 565), 
" that, os ten thousand jioundsa-year out 
of the sequestered lands were settled 
upon him for his services, he was re- 
wanled Infinitely beyond his merits.” 
The reward was doubtless magnificent; 


but the merit of Essex was this, Hint he 
made himself the mo>st prominent object 
of vengeance in case of failure, by taking 
the command of an aniiy to oppose the 
king 111 person at Edgehill; a command 
of which no other man in Ins rank was 
capable, and which could not, at that 
tune, liave been intrusted to any man of 
inferior rank, wubout disAolving the 
whole coiifcdenicy of the parliament. 

It is to be obseived, moreover, that the 
two battles of Newbury, like that of 
Edgehill, were by no means decisive 
victories on the side of the parliament; 
and tliut It is not clear whether either 
Essex or Manchester could have pushed 
the king much more tlian they did. Even 
after Naseby hia party made a pretty 
long resistance, and he had been as much 
blamed as they for not pressing his ad¬ 
vantages with vigour. 

It had been voted by the lords a year 
before, Dec. 12, 1643, "That the opinion 
and resolution of this house is from 
henceforth not to admit the racnibcrs of 
either house of parliament Into any place 
or office, excepting such places of great 
trust as are to be executed by persons of 
eminency and known integrity, and are 
necessary for the government and safety 
of the kingdom.” But a motion to make 
this resolution into an ordinance was car- 
ricKl in the negative. Lords’Journals; 



Cha.J.— 1642-49. SELF-DENYING ORDINANCE. 


181 


importanco, collateral to the former; the new-modelling, 
as it wa« called, of the army ; reducing it to twenty-one 
or twenty-two thousand men; discharging such officers 
and soldiers as were reckoned unfit, and completing 
their regiments by more select levies. The ordinance, 
after being once rejected by the lords, passed their house 
with some modifications in April.^ But many joined 
them on this occasion for those military reasons wliich I 
have mentioned, deeming almost any termination of the 
war better than its continuance. The king’s rejection 
of their terms at Uxbridge had disgusted, however un¬ 
reasonably, some of the men hitherto accounted mode¬ 
rate, such as the earl of Northumberland and Pieipoint, 
who, deeming reconciliation impracticable, took from 
this time a different line of politics from that they had 
previously followed, and were either not alive to the 
danger of new-modelling the army, or willing to h(j])e 
that it might bo disbanded before that danger could 
become imminent. From Fairfax, too, the new general, 
they saw little to fear and much to expect; while (^]um- 
well, as a member of the house of commons, was posi¬ 
tively excluded by the ordinance itself. But, through a 
successful intrigue of his fiiends, this great man, alre^wiy 
not less formidable to the presbyterian faction than 
to the. royalists, was pennitted to continue lieutonant- 
general.® The most po])ular justification for the self- 
denying ordinance, and yet perhaps its real condemna¬ 
tion, was soon found atNaseby; for there nattiocf 
Fairfiix and Cromwell triumphed not only over Nan iiy. 

Pari. Hist 187. The first motion had appointed by the general, should be op- 
been for a resolution without this excep- proved by both houses of parliament, 
tion, that no place of profit should l>e Cromwell was one of the tellers for the 
execuU'd by tiio members of either minority. Commons’ Journals, I’eb. 7 
house. and 13,1645. 

f Whitelock, p. 118, 120. It was In the original ordinance the members 
opposed by him, but supported by Pier- of both houses were excluded duiing the 
point, who carried it up to the lords. The war; but in the seamd, which was car- 
lords were chiefly of the presbyterian ried, the measure was not made prospec- 
party; though Say, Wharton, and a few tive. This, which most historians have 
more, were connected with the inde- overlooked, is well pointed out by 3Ur. 
pendents. They added a proviso to the Godwin. By virtue of this altoiation, 
ordinance rai^ing forces to be commanded many officers were elected in the course 
by Fairfax, that no officer refusing the CO- of 1645 and 1646; and the effect, vhat- 
venant should be capable of serving, which ever might be designed, was very udvan- 
was thrown out In the lower house. But tageous to the republican and Indepen- 
another proviso was carried in the com- dent factions, 
mons by 82 to 63, that the officers, though 6 Whitelock, p. 145. 



182 


DESPERATE CONDITION OF 


Chap. X. 


the king and the monarchy, hut over the parliament 
and the nation. 

It does not appear to me that a brave and pindent 

Des ‘rate Condition of Charles I., had, up 

co^Xuou of to that unfortunate day, any other altema- 
live than a vigorous prosecution of the war, in 
hope of such decisive success as, though hardly 
within probable calculation, is not unprecedented in the 
changeful tide of foi'tune. 1 cannot thercfoi*e blame him 
either for refusing unreasontible terms of accommodation 
or h)r not relinquishing altogether the contest. But 
after his defeat at Kaseby his affairs were, in a military 
sense, so irretrievable tliat, in prolonging the war with 
as much obstinacy as the broken state of his party would 
allow, he disi)layed a good deal of that indifference to 
the sufferings of the kingdom and of his own adherents 
whi(;h has been sometimes imputed to him. There was, 
from the hour of that battle, one only safe and honour¬ 
able course remaining. He justly abhorred to reign, if 
so it could be named, the slave of parliament, with the 
sacrifice of his conscience and liis friends. But it was 
by no means necessaiy to reign at all. The sea was for 
many months open to him ; in Franco, or still better in 
Holland, he would have found his misfortunes respected, 
and an asylum in that decent privacy which becomes an 
exiled sovereign. Those very hopes which he too fondly 
cherished, and which lured him to destruction—hopes 
of regaining power through the disunion of his enemies 
—might have been entertained with Letter reason, as 
with greater safety, in a foreign land. It is not perhaps 
very probable that ho would have been restored; but 
his restoration in such circumstances seems less despe¬ 
rate than thiongh any treaty that he could conclude in 
captivity at home.** 

Whether any such thoughts of abandoning a hopeless 
contest were ever entertained by the king during this 
particular period, it is impossible to pronounce; we 
should infer the contmry from all his actions. It must 

h [It was the opinion of Montrpuil that dissensions, and the throne will be far 
the plan of flight which tlie king was more easily resitored, if Uie king come 
modi tating before he took refuge with tlie back to it from abroad, than If he ^ ere to 
Scots “ Is by far the best, and in every issue from a prison. I only fear that 
point of view necessary; for the pariia- flight will, perhaps, be no longer 
ment will by that time have fallen into possible.” Jan. lo, 1646. Baumer, p. 340.] 
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be said that many of his counsellors seem to have been 
as pertinacious as himself, having strongly imbibed the 
same sanguine spirit, and looking for deliverance, ac¬ 
cording to their several fancies, from the ambition of 
Cromwell or the discontent of the Scots. But, whatever 
might have been the king^s disposition, he would not 
have dared to retire from England. That sinister do¬ 
mestic rule to which ho had so long been subject con¬ 
trolled every action. Careless of her husband’s hapj^i- 
ness, and already attached i)robably to one whom she 
afterwards married, Henrietta longed only for his reco¬ 
very of a power which would become her own.* Hence, 
while she constantly laid her injunctions on C^^haiies 
never to concede anything as to the militia or the Irish 
catholics, she became desirous, when no other means 
presented itself, that he should sacrifice what was still 
nearer to his heart, the episcopal church-goven] ment. 
The queen-regent of France, whose sincerity in desii’ing 
the king’s restoiation there can bo no ground to deny,'* 
was equally persuaded that he could hope for it on no 

I Whether there ore sufficient grounds ought to lie on the French government; 
for concluding that Heurietia’.s connexion tlie whole conduct ol Anne of Austila 
with .Jeniiyu was criminal J will not liaving been friendly, and b(jth the mis- 
pretend to decide; though Warburton sion ol Ilarcourt in 1C43, and the present 
has settled the matter in a very summary negotiations of Montrciiil and llellievic, 
stj le. See one of his notes on Clarendon, perfectly w^ell Intended. I'hat Mazarin 
A-^ol. vii. p. 636, Hut 1 doubt whether the made promises of assistance which he had 
bishop hod auttionty for what he there no dtsign, nor perhaps any power, to 
says, thougii it is likely enough to be fultU, is true; but this is the common 
true. See also a note of lord Dartmouth trick of suck statesmen, and argues no 
on Burnet, i. 63. malevolent purpose. But Hyde, out t»f 

k Clarendon speaJes often in his His- liis Just dislike of the queen, hat(>d all 
tory, and still more frequently in his French connexions; and his [lassionate 
private letters, with great resentment of loyalty made him tliirik it a crime, or at 
the conduct of Franco, and sometimes of least a piece of base pusillanimity, in 
Holland, during our civil wars. 1 must foreign states, to keep on any tcuns wiili 
confess that 1 see nothing to warrant tlie rebellious parliatneiit. Tlie case was 
this. The 8tates-General, against w’hom altered after tlie retirement of the regent 
Charles hod so shamefully been jdotting, Anne from power: Mazarin's latter con- 
interfered as much for the purjiose of duct was, as is well known, exceedingly 
mediation os they could with the slight- adverse to the royal cause, 
est prospect of success, and so as to give The account given by Mr. li’lsrmdi of 
offence to the parliament (Rushworth Tabran’s negotiations in the fidlj volume 
Abridged, V. 567; Baillie, il. 78; White- of his CommeiitarlcB on the Reign of 
lock, 141,148; Harris’s Life of Cromwell, Charles I., though it do(*s not aaitain 
246); and as to France, though Richelieu anything very important, tends to sliow 
had instigated the Scots malecontents, Mazarin's Inclination towards the royal 
and possibly those of England, yet after cause in 1644 and 1645. 
his death, in 1642, no sort of suspicion 
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less painful conditions. They reasoned of course very 
plausibly from the great precedent of flexible consciences, 
the reconciliation of Henrietta’s illustrious father to the 
(iatholic church. As he could neither have regained his 
royal power nor restored peace to France without this 
compliance with his subjects’ prejudices, so Charles 
could still less expect, in circumstances by no means so 
favourable, that he should avoid a concession, in the 
The king ©y^s of almost all men but himself, of incom- 

L>ss importance. It was in expectation, 
)S rather in the hope, of this sacrifice 
French envoy Montreuil entered on 
his ill-starred negotiation for the king’s taking shelter 
with the Scots aimy. And it must be confessed that 
several of his best friends were hardly less anxious that 
he should desert, a church ho could not protect.™ They 
doubted not, reasoning from their own characters, that 
he Would ultimately give way. But that Charles, un¬ 
changeably resolved on this head," should have put him¬ 
self in the power of men fully as bigoted as himself (if 
ho really conceived thiit the Scote presbyteriaiis would 
shed their blood to re-establish the prelacy they ab¬ 
horred), was an additional proof of that delusion which 
made him fancy that nci government could be established 
without his Goncurrence ; unless indeed we should rather 
consider it as one of those desperate courses into which 
he who can foresee nothing but evil from every calculable 


throj^s hini- parablyh 

Ri'lf Into the ^ 

hands of or porhaj 
that the 


the Scots. 


Colepepper writes to Ashbumham, 
in February, 1646, to advance the Soots 
treaty with all his power. “ It is the 
only way left to save tlie crown and the 
kingdom; all other tricks will deceive 
... It is no time to dally on dis¬ 
tinctions and criticisms. All the world 
will laugh at them when a crown i.s in 
question.'’ Clar. Papei-s, il. 207. 

The king had positively declared his 
resolution not to consent U> the establish¬ 
ment of presbytery. This had so much 
disgusted both the Scots and English 
Presbyterians (for the latter hod been 
concerued In the negotiation), that Mon- 
ireuil wrote to say he thought they would 
rather make It up witli the independents 
than treat again. "De sorte qu'il ne 
faut plus marcluuider, et quo V. M. se 
dolt hftter d’enyoyeraux deux parlcmens 


son consenliment aiix Irois proiiositions 
d'Uxbridge; ce qu<<tant fait, die sera 
en surety dans I’armee d'Ecosso.” (15th 
Jan. 1640) P. 211. 

” “ I assure you,” he writes to Capel, 
Hopton, isc., Feb. 2, 1646, “whatever 
para[thrases or prophecies may be made 
upon my last message (pressing the two 
houses m consent to a personal treaty), I 
sliall never part with the church, the 
essentials of my crown, or ttiy friends.” 
P. 206. Balllie could not believe the 
report that the king Intended to take 
refiige in the Scots army, as " there 
would be no shelter there for him, unless 
be would take the covenant, and follow 
the advice of his parliament. Hard pills 
to be swallowed by a wilful and an un¬ 
advised prince.” Vol. iL p. 203. 
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line of action will sometimes plunge at a venture, boiTow- 
ing some ray of hope from the uncertainty of tlioir con 
sequences." 

It was an inevitable effect of this stop that the king 
surrendered his personal liberty, which he never after¬ 
wards recovered. Considering his situation, wo may at 
first think the parliament tolerably moderate in offering 
nearly the same terms of peace at Newcastle which ho 
had rejected at Uxbridge ; the chief difference being that 
the power of the militia, which had been demanded for 
commissioners nominated and removable by the two 
houses during an indefinite period, was now proposed to 
reside in the two houses for the space of twenty years; 
which rather more unequivocally indicated their design 
of making the parliament perpetual.** But in fact they 
had so abridged the royal prerogative by their former 
proi)ositions, that, preserving the decent semblance of 
monarchy, scarce anything farther could bo exacted. 
The king’s circumstances wens however, so altered that 
by persisting in his refusal of those propositions he ex¬ 
cited a natural indignation at his obstinacy in men who 
felt their own right (the conqueror's right) to dictate 
terms at pleasure. Vet this might have had a nobler 
chaiactor of fiimness if, during all the tedious parleys of 
the last three years of his life, he had not by tardy and 
partial concessions given up so much of that for which 
he contended, as rather to appear like a pedler hjiggliiig 
for the best bargain than a sovereign unalterably deter¬ 
mined by conscience and public spirit. Wo must, how¬ 
ever, forgive much to one placed in such unparalleled 
difficulties. Charles had to contend, during his unhappy 
residence at Newcastle, not merely with revolted sub- 

° Not long after the king had taken would co-operate with Montrose, -whom 
shelter with the Scots he wrote a letter they abhorred, and very Justly, for liis 
to Ornwnid, which was intercepted, treachery and cruelty, above all men 
wherein he SMSured him of his expecta- living ? 

tion that their army would join with his, P Pari. Hist. 499. Whitchx'k, 215, 
and act in conjunction with Montrose, to 218. it was voted, ]?th .June, that after 
procure a happy peace and the restora- these twenty years the king was to ex- 
tion of his rights. Whltelock, p. 208. ercise no powder over the nuLltia without 
Ciuirh'S had bad luck with his letters, tlic previous consent of parliament, w'bo 
which fell, too frequently for his fame were pass a bill at any time respecting 
and interests, into the hands of his ene- it, if Uiey should Judge the kingdom's 
mies. But who, save this most ilbjudg- safety to be concerned, which should be 
ing of princes, would have entertained valid without the king’s assent Com¬ 
an idea that the Scots presbyterian army mons' JoumoL 
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jects in tlie pride of conquest, and with bigoted priests, 
ciiarios’s ^ blindly confident in one set of doubtful pro- 
BtruRRiPs U) positions as he was in the opposite, but with 
ep^^opLy, those he had tnisted the most and loved the 
ajttinht the Nearest, We have in the Clarendon State Papers 
the queen a sorics of letters irom 1 aris, written, some by 
andothor«. quecn, othors jointly by Colepepper, Jer- 
myn, and Ashbumham, or the two former, urging him to 
sacrifice episcopacy, as the necessary means of his restor¬ 
ation. We have the king’s answeis, that display in an in¬ 
teresting manner the struggles of his mind under this 
severe trial.'^ No candid reader, 1 think, can doubt that 
a serious sense of obligation was predominant in Charles’s 
persevering fidelity to the English church. For though 
he often alleges the incomj)atibility of presbyterianism 
with monarchy, and says very justly, “ 1 am most confi¬ 
dent that religion will much sooner regain the militia 
than the militia will religion,”' yet these arguments seem 
rather intended to weigh with those w^ho slighted his 
scru])les than the paramount motives of his heart. He 
could hardly avoid perceiving that, as (^olopcpper told 
him in his rough style, the question was whether he 
would choose to bo a king of presbytery or no king. But 

r. 248. “ Show TOC any precedent,” not being, as we have cause to believe, 
he says in another place, ” wherever pres- six persons of the protesiarit religion of 
byterinn government and regal was Uic other opinion. . . . Come, the ques- 

tlier without perpetual rebellions, which tion in sliort is, whetlior you wnll choose 
was the cause that necessitated the king be a king of probhytery, or no king, 
niy father to change that government in and yet presbytery or perfect indepen- 
Scotland. And even in France, where dency to be P. 263. They w'ore, how'- 
they are but on tolerance, which in ever, os much against his giving up the 
likelihood shall cause moderation, did militia or his party, as in favour of his 
they ever sit still so long as they had abolishing episcopacy, 
power hi rebel? And it cannot bo Charles was much to bo pitied througb- 
otherwise; for the ground of their doc- out all this period; none of his corre- 
trlnc is anti-monarchial." P. 260. See spondents understood the stat4» of affairs 
also p. 273. 80 well as himself - he was with the Scots, 

'■ “ 'I’he design is to unite you with and saw wdiat they were made of, while 
the Scots nation and the presbyterians the others fancied absurdities through 
of England against the unti-mouarohial their own private self-interested views. 

party, the independents.If by It is very certain that by sacrificing epis- 

consciencc it is Intended to assert that copacy he would not have gained a step 
episcopacy Isjurcdlvinoexclusive,where- with the parliament: and as to reigning 
by no protestant, or rattier Christian, in Scotland alone, suspected, insulted, 
church cun be acknowledged for such degraded, this would, perhaps, just have 
without a bishop, we must therein crave been possible for himself, but neither 
leave only to differ. And if we be in Henrietta nor her friends W'ould have 
an error, we are In good company, there found on asylum there. 
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the utmost length which he could prevail on himself to 
go was to offer the continuance of the presbyteiian disci- 
jdiue, as established by the parliament, for three years, 
during which a conference of divines might be had, in 
order to bring about a settlement. Even this he would 
not propose without consulting two bishops, Juxon and 
Duppa, whether he could lawfully do so. They returned 
a very cautious answer, assenting to the proposition as a 
temporary measure, but plainly endeavouring to keep the 
king fixed in his adherence to the ei)iscopal church.* 
Tressed thus on a topic so important above all others 
in his eyes, the king gave a proof of his sincerity by 
greater concessions of power than ho had ever intended. 
Tie had some time before openly offered to let the par¬ 
liament name all the commissioners of the militia for 
seven years, and all the officers of state and judges to 
hold their jffaces for life.‘ He now empowered a secret 
agent in London, Mr. AVilliam Murray, privately to 
sound the ])arliainontary leaders, if they would consent 
to the establisliment of a'moderated episcopacy after 
three or five years, on condition of his departing from 
tlie right of the militia during his whole life." This 
dereliction of the main ground of contest brought down 
the queen’s indignation on his head. She wrote several 
letters, in an imperious and unffjeling tone, declaring 
that she would never set her foot in England as long as 
the parliament should exist.* Jeimyn and Colepcpper 

* Juxon had been well treated by the other sums of money due to him as bishop 
parliament, in consequence of bis prudent of London, at or before the Ist of No¬ 
abstinence from politics, and residence m vember last, the trustees of bishops' lands 
their quarters. He dates his answer to are directed to receive the same, nnd jiay 
the king from his palace at Fulham. He them over to Dr. Juxon. Though this 
was, however, dispossessed of it not long was only Justice, It shows that justice 
after by virtue of the ordinance directing was done, at least in this instance, to a 
tlu' sale of bishops' lands, Nov. 16, 1646. bishop. Juxon must have been a very 
Pari. Hist. 528. A committee was ap- prudent and Judicious man, though not 
pointed, Nov. 2, 1646, to consider of a learned; which probably was all the 
fitting maintenance to be allowed the bestter. 

bishops, both those who had remained ^ Jan. 20, 1646. Pari. Hist. 436. 
under the parliament,and those who had Whitelock says, “Many sober men and 
deserted it Journals. I was led to this lovers of peace were earnest to have corn- 
passage by Mr. Godwin, Hist, of Com- plied with what the king proposed; but 
moTiwealth, ii. 250. Whether anything the major part of the house was contrary, 
farther was done I have not observed, and tlie new-elected members joined those 
But there is an order in the Journals, ist who were averse to compliance.’' P. 207. 
May, 1647, that, whereas divers of the " Clar. Papers, p. 276. 

late tenants of Dr. Juxon, late bishop of * Clar. Papers, p. 294, 297, 300. She 

London, have refused to pay the rents or bad said as much before (King's Cabinet 
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assumed a style hardly less dictatorial in their letters/ 
till Charles withdrew the proposal, which Murray seems 
never to have communicated.* It was indeed the evident 
effect of despair and a natural weariness of his thorny 
crown. He now began to express serious thoughts of 
making his escape/ and seems even to hint more than 
once at a resignation of his government to the prince 
of Wales. But Henrietta forbade him to think of an 
escape, and alludes to the other with contempt, and 
Bad conduct indignation.** With this selfish and tyrannical 
oi the qiu-en.-vvoman, that life of exile and })rivacy which 
religion and letters would have rendered tolerable to the 
king, must have been spent in hardly less bitterness than 
on a dishonoured throne. She had displayed in France 
as little virtue as at home : the small resources, which 
should have been frugally dispensed to those who had 
lost all for the royal cause, were squaiideied u])on her 
favourite and her French servants.'" So totally had slio 
abandoned all regard to English interests, that Hyde and 
Capcl, when retired to Jersey, the governor of which, 
sir Edward Carteret, still held out for the king, dis- 


Opened, p. 28); bo that this was not a 
burst of passion. “ Conserves*vous la 
militUi,” she says in one place, (p, 271), 
“ et n’abandonuez jamais; et parctla tout 
reviend) a.” Charles, however, declaimed 
all idea of violating his faitli in case of a 
treaty (p. 273); but observed as to the 
militia, with some truth, that “ the re¬ 
taining of it is not of so much conse¬ 
quence —I am far from saying none-— 
as Is thought, witliout the concurrence of 
other things; because the militia here is 
not,, as in France and other countries, a 
formed powerful strengtii; but it serves 
more to hold off ill than to do much 
good. And cx?rtainly if the pulpits teach 
not ob<‘dience (which will never be, if 
presbyterian government be absolutely 
settled), the crown will have little com¬ 
fort of the militia.'’ P. 29ti. 
y P. 301. * P. 313. 

“ P. 245, 247, 278, 314. In one place 
he says that he will go to France to 
clear his reputaiinn to the queen ; p. 265. 
He wrote in great distress of mind to 
Jermyn and Colepepper, on her threat¬ 
ening to retire from all business into a 
miuiastery, in consequence of bis refusal 
to comply wltli her wishes: p. 270. See 


also Montreuil’s Memoir in Thurloe’s 
State Papers, i. 8 .’j, whence it appears 
tliat the king had thoughts of making hi$ 
escape in .Jan. 1G47. 

t> “ For the proposition to Rellievro 
(o French agent at Newcastle, afler 
Montreuil's recall), 1 hate it. If any 
such thing should lie made public, you 
are undone; your enemies wull make a 
malicious use of it. He sure yon never 
own it again in any discourse, (ttherwise 
than as intended as a foil, or an hyper¬ 
bole, or any other ways, except in sober 
earnest,” &c. p. 304, The queen and her 
counsellors, however, seem afterwards to 
have retracted in some measure what 
they had said about his escape; and ad¬ 
vised that, If he could not be suffered to 
go into Scotland, he would try Ireland or 
Jersej’-; p. 312. 

Her dislike to the king's escape showed 
itself, according to Clarendon, vi. 192, 
even at a time when it appeared the only 
means to secure his life, during his con¬ 
finement In the Isle of Wight. Some 
may suspect that Henrietta bad consoled 
herself too well with lord Jermyn to 
wish for her husband's return. 

® P. 344. 
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covered a plan formed by the queen and Jermyn to put 
that island into the hands of France.** They were ex¬ 
ceedingly peiqiloxed at this discovery, conscious of the 
impossibility of defending Jersey, and yet dotennined 
not to let it be torn away from th(i sovereignly of the 
British crown. No better expedient occuiTod than, as 
soon as the project should be ripe for execution, to 
despatch a message “ to the earl of N orthumbeiiand or 
some other person of honour,” asking for aid to pi'cscrs^e 
the island. This was of course, in other words, to sur¬ 
render it into the power of the ]iarliainent, whicdi they 
would not name even to themselves. But it was evi¬ 
dently more consistent with their loyalty to the king 
and liis family than to trust the good faitli of Mazai'in. 
The scheme, liowevcr, was abandoned, for wo hear no 
moi-e of it. 

It must, however, be admitted at the present day, that 
there was no better expedient for saving the king\s life, 
and some portion of the royal authority for his de¬ 
scendants (a frank renunciation of episcopacy perhaps 
only excepted), than such an abdication, the time for 
which had come before he j)ut himself into the hands of 
the Scots. His owai party had been w^eakened, and the 
number of his well-wishers diminished, by something 
more than Ihe events of war. The last unfoiiunate year 
had, in two memorable instances, revealed fresh proofs 
of that culpable imprudence, speaking mildly, which 
made wise and honest men hopeless of any permanent 
accommodation. At the battle of Naseby copies 
of some letters to the queen, chiefly written onetters^" 
about the time of the treaty of Uxbridge, and 
strangely preseiwed, fell into the hands of the 
enemy, and were instantly published.® No other losses 

d Clar. Papers, p. 279. the surmise. His own friends garbled 

“ Clarendon and Hume inveigh against them, bow'ever, after the Keatoration . 
the {)arIiatTient for this publication ; in some piibsuges are omitted in the edition 
which they are of course followed hy the of King Charles’s Works; so that they 
whole raitble of Ciiarles’s admirers. But can only T;e read accurately in the original 
it could not reasonably Ix) expected that publication, called tlie King's Cabinet 
such material papers should be kept Opened, a small tract in quarto; or in 
back-nor were the parliament under any the modern compilation a, such as the 
obligation to do so. 'I’be former writer i^arliameutary History, which have copied 
insinuates that they were garbled; but it. Ludlow says he has been informed 
Charles liimself never pretended this (see that some of the letters taken at Naseby 
Supplement, to Evelyn’s Diary, p, loi); were suppressed by those intrusted with 
nor does there seem any foundation for them, who since the king's restoration 
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of that fatal day were more injurious to his cause. Be¬ 
sides many proofs of a contemptible subseiwiency to one 
justly deemed irreconcilable to the civil and religious 
interests of the kingdom, and many expressions indicat¬ 
ing schemes and hopes inconsistent with any practicable 
peace, and especially a design to put an end to the par¬ 
liament,*’ he gave her power to treat with the English 
catholics, promising to take away all penal laws against 
them as soon as God should enable him to do so, in con¬ 
sideration of such powerful assistance as might deserve 
so great a favour, and enable him to ctfcct it.^ Yet it 


have been rewarded for it. Memrdrs, i. 
156. But I should not be inclined to 
believe this. 

There is, how'cvor, an anecdote which 
may be mentioned in this place: a Or, 
Hickman, atterwards bishop of Derry, 
wrote in 1690 the following letter to 
Sprat, bishop of Rochester, a copy of 
which, in Dr. Birch's handwriting, nmy 
be found m the British Museum. It was 
printed by him in the Appendix to the 
‘ Inquiry into the Share K. Charles I. had 
in Glamorgan’s Transactions,’ and from 
thence by Harris in his Life of Charles I. 
p. 144. 

“ My Lord, 

" Ijast week Mr. Bonnet [a bookseller] 
left with me a manuscript of letters from 
king Charles I. to his queen; and said 
it was your lordship’s desire and Dr. 
PelUng’s that my lord Rochester should 
read them over, and see what v as fit to 
be left out in the intended edition of 
them. Accordingly, my lord has read 
them over, and upon the whole matter 
says he is very much amazed at the de¬ 
sign of printing them, and thinks that 
the king’s enemies could not have done 
him a greater discourtesy. He showed 
me many passages which detract very 
much from the reputation of tlie king’s 
prudence, and somctliing from his inte¬ 
grity; and in short he can find nothing 
throughout the whole collection but w hat 
will lessen the character of the king and 
offend all those who wish well to his 
memory. He thinks it very unfit to ex¬ 
pose any man’s conversation and fami¬ 
liarity with his wife, but especially that 
king's; for it was apparently his blind 
side, and his enemies gained great ad¬ 


vantage by showing it But my lord 
hoiH'S his friends will spare liirn ; and 
therefore he has ordered me not to deliver 
the ])ook to the bookseller, but put it 
into your lordship’s hands; and when 
you have read it, he knows you will be 
of bis opinion. Jf your lordship has not 
time to read it all, my lord has turned 
down some leaves where ho makes his 
chief objections. If your lordship sends 
any servant to town, 1 beg you will order 
him to call here for the book, and tliat 
you would take care alamt it.” 

Though the description Of these letters 
answers perfectly to those in the King's 
Cabinet Opened, which certainly “ detract 
much from the reputation of Charles’s 
pnideiice, and something from 1ns inte¬ 
grity,” it is impossible that Rochester 
and the others could be ignorant of so 
well-known n publication; and we must 
consequently infer that some letters in¬ 
jurious to the king’s character have been 
suppressed by the caution of his friends. 

* 'I’he king hod long entertained a 
notion, in which he was encouraged by 
the attorney-general Herbert, that the 
act against the dissolution of the parlia¬ 
ment without its own consent was void 
in itself. Life of Clarendon, p. &6. This 
high monarchical theory of the nullity of 
statutes in restraint of the prerogative was 
never thoroughly eradicated till the Re¬ 
volution, and in all contentions between 
the crown and parliament dei>troyed the 
confidence without which no ac^commo- 
dation could be durable. 

6 “ There is little or no appearance but 
that this summer will be the hottest for 
war of any that hath been yet; and be 
confident that, in making peace, I shall 
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was certain that no parliament, except in absolnto duress, 
would consent to repeal these laws. To what sort of 
victory therefore did he look ? It was remembered that, 
on taking the sacrament at Oxford some time before, he 
had solemnly protested that he would maintain the pro- 
testant religion of the church of England, without any 
connivance at popery. What trust could be reposed in 
a prince capable of forfeiting so solemn a pledge ? Were 
it even supposed tliat he intended to break his word with 
the catholics, after obtaining such aid as they could 
render him, would his insincerity be less flagrant 

These suspicions were much aggravated by a second 


discover}'^ that took place soon afterwards, of a 
secret treaty between the earl of Glamorgan Giainorgiiii’s 
and the confederate Irish catholics, not merely 


promising the repeal of the j)enal laws, but the establish¬ 


ment of their religion in far the greater part of Ireland.* 


ever show niy eonstain y In adhering to 
bislKjps and all our friends*, not lorgetting 
to put a short jienod to this perpetual 
jiarlianiont." King’sCabinetOpened,p.7. 
'* It being presumption, and no piety, so 
to trust to a pKid cause as not to use 
all lawful means to maintain it, 1 have 
thought of one means more to furnish 
thee with for myassistanie than hitherto 
thou host had: it is, that J give thee 
power to promise in my name, t<i wdiom 
thou thinkest most fit, that 1 will take 
away all the penal law’s against the 
Homan catholics in England as soon as 
(iod shall enable me to do it; so as by 
their means, or in tlieir favours, I may 
have so powerful assistance as may de¬ 
serve so great a favour and enable me to 
do it. Ilut if thou ask what 1 call that 
assistance, 1 answer that, when tliou 
knowest what may lie done for it, it will 
he easily seen if it deserve to be so es¬ 
teemed. I need not tell thee what secrecy 
tliis business requires; yet this I w’lll say, 
that this is the greatest point of confidence 
1 can express to thee; for it is no thanks 
to me to trust thee in anything else but 
in this, which is the only point of differ¬ 
ence in opinion betwixt us and yet 1 
know thou wilt make as good a bargain 
f(»r me, even in this, as if thou wert a 
protestaut,” Id. Ibid. “ As to my calling 
those at London a parliament, I shall 
refer thee to Digby for particular satis¬ 


faction; this m general—if there had 
b^en but two, besides myself, of my 
opinion, I liad not done it, and the aigu- 
meiit that pie\ ailed with im* was, that 
the calling did no ways acknowledge 
them to he a parliament, upon which 
condition and construction 1 did it, and 
no otherwise, and accordingly it is regis¬ 
tered in fhecnuiicil-lxKjka, with the conn- 
cil's unanimous approbatum.” Id. p. 4. 
The one councillor who concurred with 
the king was secretary Nw liolus. Supple¬ 
ment b) Evelyn’s Memoirs, p. 90. 

The queen evidently KUS|)ected that 
he might be brought to abandon the 
catholics. King s Cabinet Opened, p. 30 , 
31. And, if fear of her did not prevent 
him, ] make no question that lie would 
have done so, could ho but have earned 
his other points. 

I Tarl. Hist. 428; Somers Tracts, v. 
642. It apiiears by several letters of the 
king, published among tliose taken at 
Naseby, that Ormond had pow’er to pro¬ 
mise the Irish u reiieal of the penal laws 
and the use of private chajiels, a.s well as 
a suspenalon of Poyning’s law. King*a 
Cabinet Opened, p. 16, 19; liushw’, Abr. 
V. 689. Glamorgan's treaty granted them 
all the churches, with the revenneB tliere- 
of, of which they had at any time since 
October, 1641, been in possession; that 
is, the re-establisViment of their religion: 
they,on the other hand, were to furnish 
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The marquis of Ormond, as well as lord Digby, who 
happened to bo at Dublin, loudly exclaimed against 
Glamorgan’s presumption in concluding such a treaty, 
and committed him to prison on a charge of treason. 
He produced two commissions from the king, secretly 
granted without any seal or the knowledge of any 
minister, containing the fullest powers to treat witli the 
Irish, and promising to fulfil any conditions into which 
be should enter. Tlic king, informed of this, disavowed 
Glamorgan; and asserted in a letter to the parliament 
that he had merely a commission to raise men for his 
service, but no power to treat of anything else, without 
the privity of the lord-lieutenant, much loss to cajiitulate 
anything concerning religion or any property belonging 
either to church or laity.'' Glamorgan, howcvei’, was 
soon released, and lost no portion of the king’s or his 
family’s favour. 

This transaction has been the subject of much liis- 


a very large anny to the kiiig in Eng¬ 
land. 

t ItuRbw. Abr. v. 682, 594. This, as 
well as 8omc‘ letters taken on lord l)igl)y'8 
rout at Sherborne about tlie same tniio, 
made a prodigious iniprossion. “ Many 
good men were sorry that tho king’s 
actions agreed no better with his words; 
that he openly protest(^d l)efore God with 
horrid imprecations that he endeavoured 
nothing so much as tho preservation of 
the protestant religion, and rooting out 
of popery; yet in the mean time, under¬ 
hand, he promised to the Irish rebels an 
abrogation of the laws against them, 
w'liich was contrary to his late expressed 
promises in these words, ‘I will never 
abrogate the laws against the papists.' 
And again he said, * 1 abhor to think of 
bringing foreign soldiers into the king¬ 
dom,’ and yet he solicited the duke of 
Lorrain, the French, tlie Danes, and the 
very Irish, for assistance.” May’s Ilre- 
vlate of Hist of Failiament in Maaeres’s 
'fracte, i. 61. Charles had certainly 
never sc'nipled (I do not say that he 
ought to have done so) to make applica¬ 
tion ill every quarter for assistanoe; and 
began in 1642 with sending a col. Cochran 
on a secret mission to Denmark, In the 
hope of obtaining a subsidiary force from 
that kingdom. There was at least no 


danger to the national independence from 
such itllie.s. “ We fear thi.s shall undo 
the king for ever, tliat no repentance 
shall ever obtain a pardon of tins ail, if 
1 1 l>e true, from liis parliaments.’ ’ Haillie, 
ii. 1H5. Jan. 20,1646. The king’s dis¬ 
avowal had some effect; it seems as if 
even tliose who were prejudiced against 
him could hardly iMdievi* him guilty of 
such an apostasy as it appiiared in their 
eyes. P. 175. And, in fact, though the 
catholics had demiuidcd nothing unrea¬ 
sonable either In its owu nature or ac¬ 
cording to the circumstances wherein 
they stood, it threw a great suspicion on 
the king’s attaclimcnt to his own faith, 
when he was seen to abandon altogether, 
as it seemed, the protestant cause in 
Ireland, while he was struggling so tena¬ 
ciously for a particular form of it in 
Britain. Nor was his negotiation less 
impolitic than dishonourable. Without 
depreciating a very brave and injured 
people, It maybe said with certainty that 
an Irish army cimld not have hod the 
remotest chance of success against Fairfax 
and Cromwell; the courage being equal 
on our side, the skill and discipline in¬ 
comparably superior. And it was evident 
that Charles could never reign in Eng¬ 
land but on a protestant interest. 
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torical controversy. The cncniios of Charles, both hi his 
o^v"u and later ages, have considered it as a jiroof of his 
indifference at least to the ]irotcstant religion, and of his 
readiness to accept the assistance of Irish rebels on any 
conditions. Ilis advocates for along time denied the 
aiUhenticit}’ of Glamorgan’s commissions. Ihit l)r. Ihich 
demonstrated that they were genuine : and, if his dis¬ 
sertation could have left any doubt, later evidence might 
be adduced in confirmation.^ riume, in a very artful 


I Iliuh’s Inquiry into tlio Share \iliicli 
k’Tii; rhiirlc4 J. had in tlio 'I'raM^actlons 
of till* K.irl of Gl.iniortrau, ]'?47. Foil) 
nl to OlainorKaii, now in 

Iho lliilish Musrnm (Sluiuu* MSS. 'lit>l\ 
in lUi'liS liaiidwritiiip, but ol mIiuIi ho 
was not avMire at tho time ol iJiat piibli- 
ratuaj, .Icviiivt'ly show tho kiinis diipli- 
cUv In tlic fu-t, whkh was inojuit (o 
bo sf‘i-ii bi'lbubj, datfil Fo)i i. 1(546, he 
biamos liini lor liaMinj; been dr.iwii to 
coiisiTit to londitions much he>ond his 
ii>stiUv'liot\s.—“ II yai had advis<d wilh 
i‘i} loid-Iieii(etinnt,as yon [noiniscd me, 
nil this luid heen hel]K‘d;” niul tells liim 
he liatl coinmanded as iniiih favour 1o be 
shown him tis miglit post>ibly sl.vnd with 
his seivice and safety. On Feb. 2S be 
WTiU's, by a privah- bund, sir .John 
■\Viiil('r, tint he is every day more and 
more cunhrmed in tin* tiust that be had 
of him. Jn a thud letter, dated Apiil fl, 
he say.s, in a (ipher, to wineh the key is 
gill'll, “ vou cannot lie but eonlldi iit of 
my makmj.', good all instiucti oils and pro¬ 
mises to 3 'ou and mmcio.” 'I’he fourtli 
letter is dated April 6, and in these 
Words ^ “ IJeiliert, as J cloubi not hut 
you have too much courage to he dis- 
niaj^ed or discouraged at the usagi* like 
you have liad, .so 1 assure you that my 
estimation of you is nothing dimmishod 
by it, but rather begets m me a desire of 
revimge .md reparation to us both (for 
in this J hold niysdf equally interested 
with yon), wheroiipon, not doubting of 
your ainistoined care and industry in 
my sen ice, J assure you of the continu¬ 
ance of my favour and protection to you, 
and that in deeds more than in words ] 
shall show myself to be your most 
assured constant friend. C. ll." 

These letters have lately b<‘en repub¬ 
lished by Rr. Llngard, Hist, of Eng. x. 
VOL. JI. 


note B, from ‘Warner’s Hist, of tin- Civil 
AVar 111 Jieland. Tlie cqiber may be 
found in the I’uographia IJntaiiMica, under 
the artule iJiii's, I'r. L endeavours to 
}*ruve that iJLuiiorgaii at ted all along 
with Ciiuond'.s privity: and it must be 
ow'nod that th(' expression in the king's 
hist letter about levenge ami reparation, 
wliuh lir. Ij does not advert to, has a 
veiv odd appc'iuvinee- 
The toutroveray is, J suppose, corn- 
id etely at an end; so that it is hardlv 
nceessviry to mention a letter Iroin (’Jla- 

V 

moigan, then m.irquis of Woieestei, to 
ClaiiMidon, after the llestoralion, wliitli 
ha.s every internal mark ot ciedibiliiy, 
and displays the king’s unfairness. CUu. 
■State Pap. ii. 201; and Lingard, ubi 
siijiia. It Is remaikabh' that the truus- 
aolioii IS never riK'nHoned in the Hi.stoiy 
of the Kebcllnm. The noble autlioi was, 
however, convinced of the genuineness of 
Glaniorgair.s commission, as api>ears by 
a letter to secretary Nieholas I imist 
tell you, I vare not how little I say in 
tliat business nt Irelarul, since those 
strange powers and instructions given to 
y(>ur favourite (Jlamorgan, whicli appear 
to b ' so itiexciihuble to justice, piety, and 
prudence. And J tear there is vi ry iinich 
in that transut tion ol Ireland, both before 
and since, that you and 1 were never 
thought wise enough to be advisc’d w itli 
in. Oil' Mr. Secretaiy, tliose .stratagems 
have given me inoie sad hoiiis than all 
llie imsforluiies in war wbub have Iv - 
fulU'ii the king, and look like the effects 
of God's angor towards us.” id. p. 2n7. 
See alse a note of Mr, Laiiig, Hist, ot 
SeoUand, ill. for another klier of 
the king to Glamorgan, from Newuistle, 
in July, 1046, not hss explicit than the 
foregoing. 


0 
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and very unfair statement, admitting the authenticity of 
these instruments, endeavours to show that they were 
never intended to gWe Glamorgan any 2>ower to treat 
without Ormond’s approbation. But they are worded in 
the most unconditional manner, without any reference to 
Onnond. Ko common reader can think them consistent 


with the king’s story. I do not, however, impute to 
him any intention of ratifying the terms of Glamorgan’s 
treaty. IJis want of faith was not to the protestant, but 
to the catholic. Upon weighing the whole c»f the evi¬ 
dence, it appears to me that he juiiposely gave Glamorgan, 
a sanguine and injudicious nian, whom he could easily 
disown, so ample a commission as might jemove the dis¬ 
trust That the Irish were likely to entertain of a negotia¬ 
tion wherein Ormond should bo conconied ; while, by a 
certain latitude in the style of the instrument, and by 
his own letters to the lord-lieutenant about Glamorgan’s 
errand, he left it open to assert, in case of necessity, that 
it was never intended to exclude the former’s luivity and 
sanction. Charles had unhappily long hcen in the hahit 
of perveiting his natural acuteness to the mean subter¬ 
fuges of ecpiivocal language. 

By these discoVeries of the king’s insincerity, and by 
what seemed his infainated obstinacy in refusing terms 
of accommodation, both nations became more and nioie 


alienated fR)m him; the (uie haidly restrained from 
casting him off, the other ready to leave him to 
rtelu'oled his fate."‘ ITiis ill opinion of the king Ibnns 
Sotb" apology for that action wdiich has (*xposed 

the Scots nation to so much re]iroach—their 
dcliv’cry of his person to the English parliament. Terhaps, 


ItnincL’s Mt'm. of IXikcs of Hamil¬ 
ton, 2H4. Baillif's letters, throughout 
J646, iudlcatc his apprehension of the 
prevalent sjnrit, \shich ho dreaded as 
implaeabl(‘, not only tn monarchy, hut to 
presbytery jind the Scots nation. “ The 
leaders of the people seem inclined to 
have no shadow of a king, to have liberty 
for all religions, a lame Erastiau presby¬ 
tery, to be so Ii\Jurious to us as to chase 
us hence with the sword.’’—148, March 
31, 1646. “ The conmum word is, that 

they w’lll have the king prisoner. Pos¬ 
sibly they may grant to the prince to be 
a duke of Venice. The militia must be 


absolutely, for all time to come, in the 
power of the parliament alone,” A:c 200. 
On tlie king’s retusal of the propijsitioiis 
sent to >Jewcastlc, the Scots look great 
pains to prevent a vote against him . 226. 
There was still, however, danger of this : 
236, Oct. 13, and p 243. His intrigues 
u ith both parties, the presbytenans and 
independents, vere now known; and all 
sides seem to have been ripe for doixising 
him 215. These letters are a curious 
contrast to the idle fancies of a sjieedy 
and triumphant restoration, which Cla¬ 
rendon liimself, as -w’ell as others of less 
judgment, seem to have entertained. 
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if we place ourselves in their situation, it will not appear 
deserving of quite such indignant censure. It would Inivo 
shown more generosity to have offered the king an alter¬ 
native of retiring to llolland; and, from what we now 
know, he probably would not have neglected the oppor¬ 
tunity. But the consequence might have been his 
solemn deposition from the Eiiglish throne; and, how¬ 
ever we may think such banishment more honourable 
than tlie acceptance of degrayding conditions, the Scots, 
wo sliould remembe]’, saw nothing in the king’s taking 
the covenant, and sweeping away prelatic superstitions, 
but the bounden duty of a Cliristian sovereign, which 
only the most ])crvcrse self-will induced him to set at 
nought.” They had a right also to consider tlie interests 
of his family, which the threatened establishment of a 
republi(j in England would defeat. To carry him back 
with their army into Scotland, besides being equally 
rninoiis to the English moiiiirchy, would have ex])osod 
Ibeir nation to the most seri(ais dangers. To undertake 
bis defence by arms against England, as the ardent royal¬ 
ists desinal, and doubtless the determined rex>ublieaus no 
less, wcuild have been, as was proved afterwards, a mad 
and culpable renewal of the miseries o'f both kingdoms,” 

" “ Thoue;!! lie should Kwoar it/' says engaped to the Si^ots that the army should 
llaillie, “ no man will believe, that he be disbanded, and the king hi ought uji to 
stiiks upon episcopacy for any con- I.ondon with honour and salety. Memoirs 
w'lence," n.'205. And again "It is pity ol sir J. Rerkley, in Maseies’s 'rraets, i. 
that base hypiHTisy, when it IS i>«‘llucid, 358. Railhe, ii 257. 'Phis affords no bad 
shall btdl be entertained. No oaths did Justiftcation of the Scots lor delncnng 
ever persuade mo that episcopacy was Inm up. 

ever lulhcred to on any coiigcicncc." 224. “ It is vor 3 .^hke," says Raillie, " if ho 

This looks at farht like mere bigotry, had done anj' duty, though he luul never 
But, when we rciiiombcr Unit Charles taken tlie covenant, but permitted it to 
hail abolished epi.scopacy in Scotland, have been put in an act of pailiaincnt 
and w’as ready to aboli.sh prote.'st'intism in botli kingduins, and given so satis- 
in Iieland, Baillic’s prejudices will appear factory an answer t/i the rest of tlie pro- 
less unreasonable. Tlio king’s private pobitions, as easily he might, and ..oiiio 
letters in the Clarendon Papers have times I know he was willing, cei luinly 
convinced me of his conHcientiousm'ss ScotlaJid hail been for him as one niari; 
about ihurch government; but of this and the body of England, upon many 
his contemiKuarics could not bo aware. grounds, was ufion a disposition to have 
Hollis maintains that the violent so cordially embraced him, that no man, 
jiarty were very desirous that the Scots for his life, durst have muttered against 
should carry the king with them, and bis present restitution. But remaining 
that nothing could have been more in- what he was in all his maxims, a full 
jurious to his interests. If we may be- Cunterburian, both in matters of icligion 
lieve Berkley, who is much confirmed by and state, he still inclined to a new war; 
BailUc, the presbyterians bad secretly and for that end resolved Ui go t<j Scot- 
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He liad voluntarily como to their camp; no faith was 
jJodij^ed to him; their very rij 2 ;ht to relain his pemm, 
thonj^h they had ai'^ncd fur it with the Knj:!j]ish parlia¬ 
ment, seemed open to mnch doubt. The circumstiince, 
nn(piestionahly, which has always given a character of 
a])parent baseness to this transaction, is the ])aymont of 
400,0()()/. made to them so nearly at the sanui time that 
it has passed for the price of the king’s person. 'FLiis 
sum was part of a larger demand on the score of arrears 
of pay, and had been agreed u])on long before we liaA^e 
any proof or reasonable suspicion of a stipulation to 
deliv(T u]) the king.’‘ That the ])arlianient would never 
have actually paid it in case of a Refusal to comply with 
this recpiisitioii, lluo’e can be, 1 ju’esuiiu'., no kind of 
doubt; and of this the Scots inusthaA^e been fully aware. 
But wludhcr there wa'ro any such secret bargaiti as had 
be(‘n sup])osed, or whether they would have deliAa;ri'd 
him u]> if there had been no })ecuniary (expectation in 
the case, is what I cannot perceiAa^ sufficient gi’ounds to 
])!■( mounce with contidenco, though 1 am much imdined 
to believe tlu*. affirmative of the latter (jnestion. 7\nd it 
is deserving of ]VrU*ticular observation tha,t the party in 
the house of cuniinons which sought most earnestly to 
obtain possession of the king’s person, and canied all 
the A'otes for payment of nionev to the iScols, Avas that 
Avliich had no further aim than an accoinniudation Avith 
him, and a settlenuuit of the goA'crnnient on the basis of 
its fundamental Liavs, tlmugh doubth'ss on tenus auuw 
derogatoiy to his prerogative ; while those Avho o])])nsed 
each part of the negotiation Aveie the zc^alous eiuTuies cd' 
the king, and, in soim* instances at least, of the monarchy. 
The d ournaLs bear witness to tliis.'^ 

laud. Sonic Kroatmen there pressed the of 400,000^. to the Scots are on Aug. 21' 
oquHv o1 Scotland s protecting of him 27, and Sept. 1 ; though it was not lully 
on any terms. 'I'his nutimeous excess agreed between the tw(»nations till Uec h. 
of fuerid.ship has rtiuu il that mihap])y AVhitelock, 220,229, But Wliitelock datx^s 
pihue; lor tin* better p.arty tmding the the coinnu'nieiiient of tlie understanding 
couclUftion (tf the king’s coming to Si'ot- as Ui the delivery of the King about lK*e. 
land, and thereby their own pvow'ut ruin, 24 (p. 2:n). Sec Conmious’ .Toiirnalb; 
and the ruin of tlie wliole cause, the Bailljc, ii, 240, 253; Bumet\ Memoirs of 
making the maligiiauls masters of cliurch Hauiiltou, 293, itc.; Laing, iii. 362; and 
and .state, llie drawing the whole lone of Mr. (iodvMn’s History of the Common- 
Fughind upon Scotland for tJjeir]>(Mjnrioufi wealth, ii. 258, a w'ork in which gi'cat at- 
violalloii of their covenant, tliey resolved tention has been paid to the order of time, 
bv all means to cross that design." 1*. 253. 9 Journals, Aug- and Sept.; (JiKlwin, 

V I’he votes for payment oi the siuu ubi supra ; BailLie, ii. passim. 
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AVliatever might have heon the consequence of the 
king’ s accepting tlie ])ropositu)ns of Newcastle, (jn.wihof 
Ijib cUance of restoration upon any leiiiis was 
now in all appearance very slender. He laid 
to encounter enemies more dangerous and iin- 
])lach'il)le than the ])resl)yt(uhins. Tliat faetimi, wliich 
from small and insensible beginnings had acepured con¬ 
tinued strength, through ambition in a few, through fana¬ 
ticism in many, tlirough a desjxiir in some of leeoneiling 
the ])rctensions of royalty Avith those of the }>oo])le, Avas 
noAv rapidly ascending to su])oriority. Though still weak 
in the house of commons, it liad sj)read])rodigiously in the 
army, especially since its ncAe-modelling at the time of 
the self-denying ordinance.’ The pi-esbytorians saAv Avith 
disuiav the growth of their oAvn and the constitution’s 
enemies. But the royalists, avIio laid less to fear fiom 
coiifnsion than from any settlement that the commons 
Avould be brought to make, rijoiced in tlui incrc'using 
dismiion, and fondly believi'd, like tlieir master, that one 
or other party must seek assistaneii at their hands.” 

Tli(.‘ indoYxaiihint ])avty c()m])rehended, hesides the 


members of that 


religious 


denomination,^ a countless 


'■ n.ullie, \vh(*, lu ,Ian. 7G44, sj»<>alv'( of 
tin* iud.'iK'iidents Ub rathor troubl(*ooni<> 
tlian fonnidiible, Jiml fV(‘n says, “No 
man. 1 know, in oitlier ol the honsos <if 
iinvlnoic, IS li»v tliom ” (4ri7); and that 
" lord Sav'd and i'('])iilatu>n is 

noiu' at alljiflniits, inn tew months,the 
alarniip.t' incrcuso of indci)endt*ncy and 
bL’ciananism in the oarl ol MandiostcT's 
army; nioro than two j)ai ts in three ol 
the ofTuera and soldieis bcinc; with them, 
and th()So the most robolute and <*oii- 
lub'iit; thoiijfh they had no eonsideiable 
loRO t ithor m Kssex’‘« or AValler’s army, 
noi in the assembly of divine-, t>r the par- 
luinient (fi. 5,19, 20). This was owirifi; 
in .1 in eat dcRree to the influence, at that 
period, of Cromw’oll over IManchester. 
“ '[’he man,” he says, “ is a veiy wise and 
active head, nmveisally well beloved, 
as reli{j;ious and stout; bcaiifif a known 
indeiwnflent, and most of the soldiers 
w ho lov e new Avays put themselves under 
his command ” (60). 

* 'Phe independent party, or at leabt 
Some of its most eminent memhers, as 
lord Say and Mr, St. John, Aveic in a se¬ 


cret ioric.si>oTidem’e w ith Oxford, thronffh 
the imdiurn of lord S.iMlle, m the si»iiug 
ol Ibb"), il we believe Hollis, whoa*>scils 
that he liad seen their letteis, asking 
otiices for themselves. Mem of Hollis, 
set! 43. Haillie lefors this to an earlier 
penod, the begimung ol 1G44 (i. 427); 
and I conceive that Hollis has been in¬ 
correct 08 tolhedate. Tlio king, how¬ 
ever, wuis c(*r lam ly playing a game with 
them in the beginning ot I64G, as well aa 
with the probhyteruins, fio ils to give both 
liartics an f>pimon of Ins lUbincerily. 
Claieudon Slate I’apers, 214; and see 
two remarkable letters written by Ins 
order to .sir Henry Vane, 22G, iiigmg a 
union, in order to overtlirovv the pus¬ 
hy tenan goAernment. 

t The principles of the iiulepeinlents 
are set forth candidly, and CA eii fa\onr- 
ablj', ?>y Collier, b29; as well as by 
Neal, il. 9« For those Avho aie not 
much aciiuainted with ecclesiastical dis¬ 
tinctions, it may lie uselul to mention 
the two essential characteristics ol this 
sect, hy Avhich they differed from tlie 
presbyteriiius, Tho first w'os, tliat all 
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brood of fanatical sectaries, nnrsed in tlie lap of proshy- 
tcnaiiisin, and fed with the stimnlatint;^ aliment 
frlthTpres- she fumished, till their intoxicated fancies 
byh'ri.'inpo coiild neither 1)0 restrained within the limits 
of her creed nor those of h(!r disci]uine.'" 1 he 
}'>resl) 3 ^torian zealots were s^’steniafiealty intolerant. 
A common (;anse made toleration the doctrine of ihe 
sectaries. About the bep^innin^ of the war 
0 oration. been deemed expedient to call top;ether 

an assembU' of divines, nominated b^^ the pailiament, 
and consisting not onl}" of clergymen, but, according 
to the ]m!Nbyterian usage, of lay members, peers as 
well as commoiK'rs, 1 ) 1 " wlu)se advice a geiKTal it^fonn- 
ation of tlH‘ <‘hnr(‘h was to be ])lanned.'‘ TIk'sc were 
chietl}" presbyterian, though a small minority of inde¬ 
pendents, and a few moderate e])iscopalians, headial b\" 
Sehh'n,’' gav(^ tlnan much trouble. The general inp^osi- 
tion of the cov(‘nant, and tlic substitution of the dire('- 
tojy for the eomnion praA'cr (which was foibidden to he 
used even in any private family", by an ordinance of 
Angnst, 11)04), seemed to assure the trinm])h of ])Tesby- 


dinrclK's or M'par.'ilr coiigrrpntions wf'io 
iihs(»|iit<My ijuii'pi'ndi'iit <tf carh olln-i as 
t(» jun^ilicfioii (»r ilix'ipliiif'; whence tli(*y 
totl all sMioils iiTid n‘pnwn(uti\«'as- 
stnn1)ln‘M as p*>‘«(»t'S'*iTic: aiitfinntv ; tluaiiLfh 
tlu‘V fCfiK'rally lulinlttod, to a vtTv Uiuili'd 
d'‘fsn'(', tlir* alliara'P of iluin-la'S I’oi nin- 
tnalioun'a’l and su]»]Miit. 'ria*ii s<*rund 
charactiTi'<tlc was tlio denial of spiiitual 
pov\'c*r-i i*oniiniinioa(«‘d in ordination by 
i))M)stolital «n('crssion; dot-nniif!; llo* call 
of n conurcuation a sufliociit Avarrunt tor 
the cxciTisc of the ministry. See Onne's 
liife of Owen for a clc ir \iew and able 
ritMeiice of the principle}; inaintaiiiod by 
this parly. 1 must add lliat Neal sc'enis 
to him- pioved tlial tlu- indc}»eiidcr)t.'(, as 
a Isnly, \iere not systematically adverse 
to inonaiehv. 

*' K(hv iritss Oaiignerui, a noted book 
in tbal n|.ie, iMimnenites one hiiinlied and 
sevenly-Mx heresies, vluch however are 
reduced by Iniu to sixteen heads ; and 
tliese seem capable of further coiisolida- 
fnm. Neal, 249. 'Fhe house ordered a 
fieiieral last, Feb. 1017, to Ix^seeib God 
to stop the growth of heresy and blas¬ 
phemy Whitclock, 236 : a presbyiorian 
artiticc to alarm the nation. 


* Pari, Ifjsl. ii 1470 They did not 
meet till July ). 164'{; Ku>h .Vbr. v. 123; 
Neal. 42; Collier, S23 Tiioufj:Ii (Ins as- 
seinbl> show* d jibundaiue ol biu;otrv and 
narrowness, tl-ey wi-re by no me.ins so 
contemptible as (’laiemhin lepie-'CiiLr. 
tlicTu.ii 123; and jm iliaps i‘(|nfd in loarn- 
in", good sense, iiiul other nnrits, to any 
lower hoii.se of convocation iliat ever 
imule a figure in Fiipland. 

WliitidoGc, 71; Xe.il, in.3. .Seld'>ii, 
who owed no gr.itunde t<» the episeopal 
church, was ftoni the heciniiinp of its 
dangeis a sleaily und attive Inend, dis- 
pla3inp, wlinIcieT may June been said of 
Ills timidity, lull as niiuh cuni.ige as 
could rca.son.'ibi}’- c.Npecbd iiom u 
Studious man ad\ .meed In years Ihullic, 
in 1641, calls him “the avowed pi oc tor of 
the bishops, " i 246; and, when pro\<iked 
by ins J>.-istian opposition in 1640, pie- 
simies to talk of his “iiisolentubsiudity,'’ 
ii 96. I'^eldcn sat in the assembly of 
divines ; and h^' his great knowledge of 
theaneieut languages and of ecclesitLstical 
antiquities, as well as by his .sound logic 
and calm clear Judsm^ent, obtained an 
undeniable Rujxrlority, which he took no 
ptuns to conceal. 
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terianism, which became complete, in point of law, by an 
ordinance of February i()4(>, establishing for throe years 
the Scots model of classes, synods, and genci-al assem¬ 
blies throughout England/ Hut in this yery ordinance 
there was a reservation which wounded the spiritual 
aiToganco of that ]>artv. Tlieir favourite tenet laid 
always been the independency of the church. They had 
rejected, with as much abhorrence as the catholics them¬ 
selves, the royal sn]u-emacy, so far as it (jontrolled the 
exercise of s]uritual discipline. Ilut the house of com- 
nirms were inclined to part with no portion of tliat pre¬ 
rogative which tlioy had wrested from the crown. Jlo- 
sides the indepeudc]its, who wore still weak, a ]>ai*ty 
called P]raHtians,'" and chiefly composed of the common 

^ Siclx'll; Hush. Ahr, v. fi^C: Pari, admluiKlrotur n map:!strain.'’ Erastiis, 
Hist )ii. Neal, 199 The laltei d*- K.\coiiimiiiii(ati«)iu*, p. .'irifl; auil a 
siivs tliisiliil not pass the lords lillJiiiifo; still hfroiifjcr pas,^iip'in p. 979. And It 
Put tins i« not so. Win toll K‘k vtTv lightly is said that ai-lihishup Wliitgiff causid 
(ipI»os( (l tlio prohihition of thr* use ol Hit* Pra'.His's book to bo printed at his own 
coumiiiii prayoi, ami ol the MUnriugi pis- cxpotiHt'. See one of Win burton s notes 
(opal nniMsters, as contrary U* the prui- on Neal. Calvin, and the whole of Ids 
clple ol liberty of tonseieiue avowed by bcho(»l, held, as is well known, a very 
the parliament, and like what bad Ix^en oppo»Lt,e tenet. See Krasti 'J'hesos de 
complained of in the bishops 22(1, Kxeonimiuncatione, 4to, J579. 

291. Put, m Sept 1G47, it was voted I’he tarlesiastical eon.stltiituai of Eng- 
that the uuhdKeiiee in favour of tender land is nearly Krastlan m theory, and 
coiiseu net's should not extend to tolerate almost wholly so m pructico. Every sen- 
the common jirayer. Id. 274. tence of the spiritual judge is liahle to 

Eraslians were named from lie reversed by a civil tribunal, iiie M)urt 
Ei-astus, a Cennan jiliysieian in the six- of delegates, by virtU(‘ of the king's su- 
teonlh tonUiry, Thi' denomination is premaey over all causes. And, practi- 
olleti used in the pre.s(‘nt age ignorantly, cully, wliat is called chnrth discipline, or 
nnfl therelore nulclimttdy; but J appre- the censures of ccclesjastieal governors 
bend that the fundametital principle of for offences, has gone so much Into dis- 
Ids followers was this —That, in a com- use, and what remains is so C(»nteinptible, 
monwealth where the niuglslrate pio- that 1 believe no one, except lliosc who 
fesses Chnstianity, it is not convenient derive a little profit from it, would regret 
that oflences against religion and morality Its abolition. 

should be punished by the rensures of the •• The most part of the house of com- 
churth. osjteelally by excommunication, mons," says Paillie, il. 149, “esi*eclally 
Probably he rnuy have gone farther, as the lawyers, whereof there are many, and 
St'ldcMi neoms to have done (Neal, 194), divers of them very able men, are either 
and denied tiie right of exclusion from half or whole Erastians, believing no 
cliureli communion, even without refer- church govenimeut to he of divine right, 
eiice to the temporal power; but the but all to be a human constitution, de¬ 
limited fu’iipositioii was of course suffi- pending on the will of the magistrate.” 
cient to raise the practi<^l controversy. “ 7'be pope and king,” he sa 3 's in another 
The Helvetic divines, Gualter and Bui- place, 196, “were never more earnest 
linger, strongly concurred in this with for the head.ship of the church than the 
Erastus; “ Contendimus di.sciplinam esse plurality of this parliament ” See also 
debere in ecclesift, Red satis esse, si ea p. 183; and Wbitelock, 169. 
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lawyers, under the ^lidance of Selden, the swom foe of 
every ecclesiastical nsn3'i)atioii, withstood the asseiuLly’s 
prehmsions with success, lliey negatived a declaration 
of the divine right of preshyterian govemment. They 
voted a petition from the assembly, complaining of a 
recent ordinance as an encroaeJimont on s])iritua] jiins- 
diction, to he a breach of privilege. The presLylerian 
tribunals were made subject tx) the apjadlant control of 
parliament, as those of the Anglican cliurch had been 
to that of the crown. The cases whca’oin spij’itual cen¬ 
sures (;ould bo pronounced, or the sacramt*nt denied, 
instead of being left to the clergy, were defined by law.’" 
Whether from dissatisfaction on this account, or some 
o1h(‘r reason, the presbyterian disci})! ine was never car¬ 
ried into effect exce})t to a certain extent in London and 
in Lancashire. But the beneficed clei’gy tliruugbout 
Lngland, till the returii of C'harlcs IL, were chiefly, 
though not entirely, of that denomination.*' 

'lliis ])arty was still so far })redoniinant, luwing the 
strong suj>port of the city of London and its corpora¬ 
tion,** with almost all the peek's who remained in their 


)> Pari. Hist. 4r»9, ct alihi; Rusliw. 
Ahr. V. r»78, <‘t alibi; WhitcUK'k, ibf), 
109, IV:*, 170, et piiht; liiulUf’s 
passim ; Ni al, 2.1, &<'. 19-1, (‘t pdht, C\*l- 
Iwr, Hll., riie u.shoiubly atlcmiitod to 
sustain tlu'ir uwncaiibe by cimiittu auU>s; 
and, llu* minority t»f inibprmlenti. aiul 
KraHtiausi littving AMllicirawn, it wa^car- 
ried, witli tlio suiglu disM iit ot iaglittoot, 
tliut Clii 1 st laid (*stal)lislicd a govonimeiit 
m liifi dmivh indei)oudi>nl ot tlie civil 
magistrate, Neal, 223. 

^ Neal, 228. Warbiirton says, in his 
note on this pikssage, that "tlie presby* 
teruiii w.iv to all intcnU and the 

established religion during the inrie of 
the eomnion weal til.” Ihit, as ctuTcive 
disciidine and synodicjil governuieiit are 
no small intents and purposes of that 
religion, this assertion requires to be 
modilled, as it has been m my text. 
Besides Avhieh there were many ministers 
ol the iiulepiuuient sect in benefices, some 
of whom probably had never leceived 
ordination. “Both baptists and inde¬ 
pendents,” says a very well-infonned 
writer of tlie latter denomination, “ were 
in the practice of accepting the livings. 


th.it is, the temporalities of tlie church. 
They did not, hoaevei, view theinR«'h t s 
us purisJi mniisteih and bound to ad- 
mniisUr all the oidmanees ot religion to 
the parish population. They on upied 
the paroehial edihces and received a 
jioilion ot the titheis for tlien inaiiite- 
naiiee; but in all oilier acted ui^ 

coidiiig to their own princii>les.' Onne s 
Life ot Oaen, 130. This lie thinks 
would have ]>roduced veiy .serious evils 
if not happily checked by tJie Restora¬ 
tion. “Ixunijg tlie commons ealth,'’ he 
ohscMces atlerwaicls, 215, “no system of 
dim ell gcneinuient can be con.sidered us 
ha\'ing been properly or fully Chtibbshed. 
The presbyteuans, it any, enjojf'd this 
dihtinetion.” 

cl The city began to petition for the 
establi'-hmeul of presbytery, and against 
toleration of sectaries, early in 1C46 ; 
and not long after came to assume what 
seemed to the commons too dictatorial a 
tone. Tiiin gave much offence, and con¬ 
tributed to drive some menilKirs mto the 
opIHisite faction. Neal, 193, 221, 241 ; 
WluUdock, 207, 240. 
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house, that the independents and other sectaries neither 
opposed this ordiuancti for its tein})i)raiy estahlislnuent, 
nor sought anything farther tlian a toleration for their 
own worship. The question, as Meal well ohserves, \\as 
not between presbytery and independency, but b(‘tween 
presbytery^ with a toleration aud withejut oiu‘.'’ Mot 
merely from their own exclusive bigotry^, but from a 


Vi>l. ii, 268. So<' alM> 207 ami otln'r 
l>laccjj. This is a reniavk that requirL’S 
atti’nhon; in.iny art* apt to niisuiitlpr- 
staiul thf* quc'stiori. “For this point 
(toha atKni) lioth tht-y mid wp aintend/’ 
says liaillif, " hinqiwm proan^et fods,” 
ii. 17.^. “Not only thoy praist* your 
ina|i;istrait*" (wilting to a Mr. Siiaiig in 
Ilolluul), “ who for ]>olu’y givi's some 
Si’fift hjlcramc to tlitois religions, 
wlierein.us I eoiiteu o.yoiirtlivino itreadi 
agaiiisl Ihi'iii as gicat sinnt'r.s, hut a%'ow 
Hut, hy Gods coininuml, ila* nuigistrato 
is disth.irgt'd to put the h'ust tlmcourlesy 
on any man, Jew,'l ink, I’apist, Sociimm, 
or wliatt'\er, for his religion ‘ is. Son 
also 01, niul many other passages. “ 'I’he 
aiiiiy ” (says Hugh FcUts, in a tratt 
entitled A Word for the Army, and Two 
Words to the People, 1647) “nevt'r 
Iniuieii d the btate Irom a state religion, 
Ii.iviiig only wished to enjoy iiow what 
the pniitans lagged under llie pi elates, 
when v\e desiio more, blame us, and 
shame us" In anotlier, intitled Vox 
Militaris, iho authoi kijs, “We did 
never laigag'* against this i>l.itioim, nor 
lor that platfoim, nor ever will, e^cept 
better iiilormcd; and, tlieielore, if the 
state establlshotli presbytery, we shall 
never opjaise it." 

The question of toleration, in its most 
iiiiportaiit shape, was brought at this 
time* belore parliament, on occasion of 
one I'aul Best w'bo had wntten against 
the doctrine of the tiinity. According to 
tlie common law, lieretics, on being ad¬ 
judged by the spiritual court, were de¬ 
livered over to bo burned under the writ 
dv lia'rctKo comburendo. This punish¬ 
ment liad been inflic ted five times under 
Eli/.abeth; on Wlelinacker and I er Wort, 
two 1 >ut( h aiittbajitists, w ho, like many of 
that sect, eutertalm*d Anan tenets, and 
were bunied in t>inithtk*ld in 1575; on 
Matthew ftammond in 1579, Thomas 
Lewis in 156.1, and Francis ket in 156B; 


all bunied by ScMUibler, bmlin])’or Xor- 
vvuh. Jl was also inllictcd on livirllio- 
lornew^ Legal and kdwanl Wigbtmaii, 
under James, in 1614; the hist buiiieil 
by King, bisliop of Londjii, llu' second 
by Neyle of LulitieUl. A liiitd, by 
Inrth a Spaniard, incurred tin* simio 
penally ; but the com]iashioii of the jieoplo 
showed itself so strongly at Lc'g.ifs exe¬ 
cution, that Jiuiies thought it exjiedioiit 
not to carry the sentciii'e into cffecd. 
Such 18 the venomous and deuior.ilizing 
spirit of bigotry, that l uller, a wliter 
remaikable lor good nature and g«'ntle- 
ness, expi esses Ins indignation at Iho 
pity which was inaTiilested by the spec¬ 
tators ol Leg.U's sunering-' Church 
Ilist. part ii. p. 62. In (ho present case 
of J’aul Host, the old sentence ol iire was 
not suggested by any one; but. an or- 
dinaiieo was brought in, .laii. 1610 , to 
juirii.sb him with di-iUh. WliiieUKk, 19(). 
Ik'sL made, at length, such an < \]ilana- 
tioii as was accepted; Neal, 214; but an 
ordmaiice to suppress bhisidaimies and 
beresu's as c.qutal offences w’as biought 
in. Coniiuoiib’ Journals, April, 104 6. 
The independents gaming stn iigth, this 
was long delayed; but tin* oidmunco 
passed botli houses, May 2, 164f<. Id. 
303. Neal, 338, justly obseives that it 
shows tlie g(tverumgpresbylc*ii.'ujs would 
have made a terrible use ot then pow« r, 
had they been supported by the sword of 
the civil iiiugmtrate. Tlie denial ol tho 
trinity, ineanmlion, atoiu-meut, or iii- 
spirutioii of any hook of the Old oi New 
Testament, was uuidt* fc'loiiy, Li'.sser 
offences, sneh as aiiabaptisin, or denying 
the lawfulness of presbyteriaii govern¬ 
ment, were punishable by iinpi iaonraent 
till the party should n>caiit. It was 
much opposed, esiiec ially by Whiteloek- 
The writ de ha*rctlc.o comhureudo, as i.s 
well known, was taken away by act of 
parliament in 1677. 
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political alarm hy no means nnpyoiinded, the y)resby- 
torians stood firmly against all liberty of conscience, 
lint in this again they c*.on]d not influence the house of 
commons to suppress the sectaries, though no open de¬ 
claration in favour of iudulg(*n(XJ was as yet made. It 
is still the boast c)f the iiidejauidents that tliey first 
l)rought forward the groat principles of religious tolera¬ 
tion ([ mean as distinguisited from uiaxinis of political 
expedi(‘.u(‘y) which had boon oonflned to a few ]>hil()- 
sopliical minds—to sir Thomas Moni, in those days of 
his better judgment when lie planned his rexmblic of 
XTto])ia, to Thiianus, or L’Jlosjiital. Such princijiles arc, 
iudeuid, naturally congenial to the persecuted ; and it is 
by the alhmiatc oppression of so many diffi'ront sects 
that they have now obtained their universal reception. 
Ihit the iu(le]K‘ndeiits also assert that tlioy first main- 
taiiunl thcTii while in ])owor—-a far higher jiraiso, whicli, 
liow(}Vcr, can only be allowed them by com])arison. 
A\ ithout invidiously glancing at tlieir early conduct in 
K(‘w England,it must be admitted that the continuance 
(d the perud laws against catholics, the prohibition of 
the e])iscopalian worship, and the punishment of oia^ or 
two anti-trinitarians under Cromwell, iiro proofs that 
the tolerant ])iinciplc had not yet actpiircd ]K‘rfect 
vigour. If the indejiendcnt sectaries weie its earliest 
advocates, it was the Anglican writers, 1he school of 
(liillingworth, Hales, Taylor, Locke, and lloadlcy, that 
rendered it victorious.*^ 


*' In nil Xow KnRlaml, no lihcrty of 
liviiiji lor a jirosbytiTinn. Whoox or thore, 
woro tiu'y iuic:ols for lifo arul doclnno, 
will cwiy to sot t»]* a diftorent ^\ay from 
thoin [Cio iTuIopc'ndonts], slmll be sure of 
present banishniont ” Itaillio, ii. 4 ; also 
17. I am surprised to find a late writer 
of that oouiitry ight'sTravels in New 
Kuclaml) iiticmpt to extoiiuato at least 
the mtoUTaiu’o of tbe iiidopendcntH to¬ 
wards the quakers %\hi) came to settle 
there; and hicli, wo see, extended also 
to the pre&bytonaiis. Hut Mr. Ormo, 
vilh more Judj?mont, observes that the 
Ne\^ Kntjland coTigrej!;ations did not suffl- 
oiontly mlhere tti the principle of ind(- 
pendoncy, and acted tt)o much as a body; 
to which he ascribes their persecution of 
the qtiakers and others, Llic of Owen, 


p. T15 It is eerUiin that ll'.o congrega¬ 
tional scliemo load'. t(t toleration, as tlie 
national church scheme is adverse to it, 
for manifold reasons w'hjch the reader 
will discover. 

K T’hough the writings of Chilling- 
worth and Hales are not directly in Ix*- 
half ot tohTaium, no one t ould relish them 
without nnbibiTig its sjdrltiii the fullest 
measure. 'I’lie gioat work of Jenmiy 
Tttyh)r, on the Talxrty of ITiropliesying, 
was published in 1647; and, if we except 
a few concessions hi the temper of the 
times, ^^hich aie not reconcilable to its 
general principles, has left little for those 
who followed him, Mr. Omie admits 
that the remonstrants of Holland main¬ 
tained the principles of toleration very 
early (p. 50); but refers to a tract by 
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The) king, as I havo said, and his ))arty olierislicd too 
sanguine hopes from the disunion of tlieir opponents,'* 
I’hough warned of it by the parliamentary eoiumissiouers 
at Uxbridge, though, in fact, it was (piilo notoriems and 
undisguised, they seem never to have eoiu}U'ehend(‘d 
that many active spirits looked to the emtii'e snbviu'sion 
of the monarchy. The king in particular was haunt(‘d 
by a prejudice, natui-al to his obstinate and undiscci ning 
mind, that he was necessary to the settlement of the 
nation ; so that, if he remained firm, tlie whole pailia- 
inent and anny must bo at his feet. Yet during the 
negotiations at >seweastle there was daily an imminent 
danger that the majority of ])arliamont, irritated by his 
delays, would come to some vote excluding him from 
the throne. The Scots ])rcsbyterians, what(^ver we may 
think of their behaviour, were sincerely attached, if not 
by loyal atfectiim, yt^t by national ])ride, to the blood 
of their ancdeiit. kings. They thought and sjjoke of 
Uharlc.s as of a htmlstrong child, to be r(*straincd and 
chastised, but novel- cast olf.' Ihit in Unglaud be had 
absolutely no friends among the jivevailing jiai-ty; iiiany 

Leonard Burtlior, fui indopcjnclont, in IGl 4, prosbytory, or more bitter aiLMinst Ibe 
a'l “<<'ntaiinnK the most eiilnrlitenf<l fiud royuljst pmty, I have soinewlieie si i'ii 
scniniiral ^le^vs ot leligious liberty" IJaillie prai^eil lui Ins miMiiess llis 
(p. 9tt). He rpioU's oilier vvutiui^s of the letleis Rive no proof of if. 'laid' the 
same sect under Charles J. 1oll<)’v\ iriR spi'ciiiieiis.—“ Mi. M<ixwell of 

h Seveial pniofs of this occur in the lh»ss has priuUd atO\lord sodespeialely 
Clarendon State l‘a]>erb. A lettei, in malicious an itMei live nRanisloiii as^ ni- 
]iaiticulai, from Coh'ftopixr to Hiphy, m biles and jiresbyleries, that, luAMjver 1 
St pt. 1015, IS so extravaRtvutl;y saiipunie, could haidly consent to the liaTiRing of 
(onsidtTiiiR the |K>stnre of the kiiip’s Canteibury or ul any jesuit, yet 1 conld 
affaiib at that time, tliat, if it ^vas per- give my sentence fieely agiuiisl that nn- 
fectly binceie,Oole)»eppcM inuHt have been happy nmu’s life.’’—ii. 1)0. "Ootl has 
a man of h'ss ability tliaii 1ms gencially sliiukColunuii with death ; he fell in an 
been Mipposed. V^il. ii. p. IHH. Noal ague, and, utter three or tour days, e\- 
has Some sensible rernaiks on the kings pired. It is not good to stand in Christ's 
mistake In supposing that any party wav ’’ P. 199. 

whieli he did not join must in the end llaillie’s judgment of men w'as not 
be rinned' p. 2CH. He liad not lost this moie conspicuous than his moderation, 
strange <otifui(‘nco afU'r his very life had “ \''ane and Cioinwell are of horrible hot 
become despejab*; and told sir John faiu les to juit all in coiifuMon, hut not ot 
Uownng, when he advised liim not to any deep remh. St.John and I’lerjioint 
spin out the time at the treaty of New- are more stayed, but not great heads." 
poit, that “anjMuteresLs would bo glad 1‘ 2&M. The drift of all liii* letters is, 
to come m with him.” Soo Bowriiigs that every imm who rosiatcd tluj jus 
Mcnioiis in Halifax's Miiicellames, i;i2. divlnum of prtsbyterj'’was knave or fool, 

I Baillie’s letters are full of this feel- if not both I hey are however emi- 
ing, and must be reckoned fair evidence, neiitly servicealde as historical Uocii- 
since no man could be more bigoted to meiits. 
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tliero were who thought monarchy best fur the nation, 
but none who cared for the king. 

This schism, nevei’thelcbs, between the pailiainont 
the army was at least in ap])cariinco very desirable 
for (diaries, and He(‘]iied to afford him an oppoiiunity 
which a discreet ])rincc might iin])r(jve to great advan¬ 
tage, though it unfortunately deluded him willi ehi- 
incrical expectations.’" At the conclusion of the war, 
which the useless obstinacy of the royalists had ]>ro- 
tracted till the beginning of U)47,”‘ the commons lK‘gan 
to hike mcasui\)s fur breaking the forces ol‘their remain¬ 
ing enemy. They resolved to disband a ])art ot the 
anny, and to send the rest into Jieland." They lorined 
scihemes for getting rid of (doinwcll, and ev(m made 
some demur about euntinuiiig Fairfax in command." But 

^ " Now l(ir iny own p.irtlculur roso- no beOrr tcims tlinn Ihr-y ^\llo nnidc llio 
lution,” hr SsHVh »u a li-ttor to I)ic:by, sLoiilrst (iefena ; as il that w(mc' a Miftl 
JMaicb lib, ICK), "it is tbis. J am <‘ii- dent jii^tifiaitmn lor prolunmnu a civil 
<leav(*uriiij; to ^et to London, so that the M.ai In tact, iKwvcMir, they did Hie kiiiR 
conditions may Ik- sudi as a m-iitloniau pome harm; inasumch ns (In-y inii»cded 
may own, and that ilu- rebels may ac- the ofloils made in iKiiUaiuent 1o disband 
knowledge me king; being not ■without, the arm 5 ^ ScNeial Miti-sof the e« niinuns 
lioiio that 1 shall be able so to draw show this; see the .roinnals ol l‘Jth Alay 
(’it)ier the pnishytcnans or independents and tUsL .July, 104ti. 
to slde^^iLh me ior extirpating the one " The resolution to disband F.urlax’s 
or the other, that I shall he really king regiment next Tue'.day at ('li<‘'m--loid 
again.'* O.irte’s Oinioiid, ni.4&-; quoted passi-d lOtli M,iy, ]Ct7, by l.'io 10115 ; 
by Jilt, Hrodie, to whom 1 am indebted Algernon Sidney being a tdlei ol Hie 
lor the iiassage. 1 bine mentioned all eady noes. ttunimons' .lonnials. In these 
his overtme about this time to sir Ih-niy votes tie- hoiH<s that is the pi t shymriaii 
Vane tliToughAshbuniham. majority, acted with extreiia* iiiijiRi- 

Clareriilou, lollowed by Jluino and dence; not haximr provided loi thopay- 
Sscveial others, appears to My that UagUui meiit of the aimy’s aireals at tin time 
eastle in iMommmtlishiie, deleiided by tlie they were thus disbanding lli< m. U'liite- 
maiqms ol’AVoieester, w'Uh tin- last that lock advised Ih llis and his parly not to 
surrendered; namely, in August. U)46. press the disbanding; and on hnding 
1 use the expression apjicavs Ui y. he- them ohKtin.ne. du-w ofl, as he tells ns, 
cause the last edition, winch exhibits his from that coiiiieMon, and eaiiie m uier Ui 
real text, shows that lie paid this com- (Cromwell. I*. 2-4t^. 'I’his, liowi-vei, he 
pliinent to IV-iidemus uistle in Cornw-all, had begun to do rather eailier. Iride- 
and that hifl original editors (1 suppose' ju-ndentlvot the danger ot disgusting the 
to <ii» Iioiumr to a noble family) foisted in anii\, it Is probable that, as soon as It 
tlie name ol Itaglan, It is true however vvas disbanded, the royalists would have 
of neither. 'I’he iNorth Welsh castles held hern up hi anus. For the growth of 
out considernhl 3 'long<'r; tliat ot Harlech thus discontent, <lay by day, penisc 
was not taken till April, 1(147. winch put Whilclock’s join mils for Manh and the 
an end to the wai. Udntelock. thre*- follow-ing months, as well us the 

Clarendon, still more unj lelding than ]^ai linmentary llishirj'. 
hi8 master, extols the long resistance of " It was only earned by 159 to 147, 
his party, and says that those who sur- March 5, lb47, that the forces should be 
rendered at the ih*si summons obtaiued commanded by Fairfax. Hut on the 8lh 
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in all measures that exact promptitude and euerp;v, 
treachery and timidity are a]>t to enfeeble the resolu¬ 
tions of a pojuilar assembly. U^hoir deiinmstra- 
tions of enmity were however so alarming to 
the army, who know themselves disliked by tiiu 
the people, and dependent for their pay on 
the parliament; that as early as Ai)ril, 1()47, an ov(‘rturc 
was secretly made to the king, that they would rc])laeo 
liim in his poAver and dignity, lie cautiously answei’cd 
that he wamld not involve tlio kingdom in a fresh war, 
but should ever feel the strcmgest sense of this offer from 
the arniy.^ AMietlu^r they Avere discontented at the eidd- 
m^ss of this re]ily, or, as is more probable, the oflbr liad 
only ])rocceded from a minority of llie officers, no further 
ovmtui’C Avas made, till not long afterAvards the bold 
mam»‘UAU'e of Joyee had ])laced the king's person 
in their ]M)Avei‘. 

41ie first (dfe<*t of this military violence Avas to disiday 
the ])ailiamenfs defichaicy in po]iti(‘al courage*. 

It (‘ontained, Ave well know, a store of emagelic rn.■lli\^ ivid 
spirits, not a])t to sAverve from their attach- 
ments. Ihit, AAdien^ tAvo ])arties arc*, almost e(jually 
balanced, the defection, AAdiieh external <‘ircaimstances 
must prodmai among those timid and fe(‘ble men from 
Avhom no assembly can be free, (‘ve n though they should 
form but a small minority, Avill of e(»urse give a character 
of cowardice and Aaicillation to counsels which is im- 
]aited to the Avhole. They immediately expunged, by a 
majority of ‘JO to 7J, a vote of re])n*hension passed some 
Aveeks before, upon a remonstrance from the army 
which the presbyterians had highly resented, and gaA'o 
other proofs of retracing their ste])s. lUit the army Avas 
not inclined to accept, their submission in full discharge 


the liousp voa^l, witb«>ut a division, tliat 
jio umicr him should be above the 

raiik ul a eolniiel, and Uiat no mendier of 
Ibe liouse should have any command in 
the armv. it is tasy to see at v\ bora this 
was levelled. Commons JouniiiIs. 1’hcy 
^(I1('d at the isauu' time that the officers 
slunld all take the covenant, Inch bad 
b.‘eu rejf'cted two years t>efore; and, by a 
iniytiritv of l.'t6 to IDS, that they should 
all conform to the RoToinment of Uie 
church established by both Louses of 


pai Iininent 

r Chn. State Paprs, ii. 365. The 
army, in a declaration not lonp after the 
kui^r fell into their power, June 24, use 
these e.\pi ession-> —“ We clearly pr(»febs 
that wo do not see how there ean bo any 
peace to tins kingdom, firm or lasting, 
witliout n due provision for the nght.s, 
quiet, and immunity of his mivjesly, his 
rojal family, and his late purtuker.s 
Pari. Hist. 647. 
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of the provocation. It had schemes of its own for the 
reformation and settlement of the kinj:^dom, more exten¬ 
sive than those of the preshyterian faction. It liad its 
own wrongs also to revenge. Advancing towards Lon¬ 
don, the general and conneil of war sent np charges of 
treason against eleven ])rincipal members of that party, 
who obtained leave 1o retire beyond sea. Here may be 
said to have fallen the legislative power and civil 
government of England; which from this hour till that 
of the Restoration had never more than a momentary 
and precarious gleam of existence, peipetually inter- 
nijded by the sword. 

Those who havci once bowed their hnec to force, 
must expect that force will bo for ever their m.aster. Jn 
a few weeks after this submission of the commons to the 
army, they wore insulted l)y an unmly, tumultuous mob 
of ap])renticies, engaged in the presbytoriau pcditics of 
the <;ity, who compelled them by actual violence to 
I’cscind several of their late votes.'‘ Tramided upon by 
either side, the two speakers, several peers, and a great 
numher of the lower house, deemed it somewhat less 
ignominious, and cx'rtainly m(u*c politic, to thnjw them¬ 
selves on the prot;ection of the army. They were 
accordingly soon restored to their ]daccs, at the piice of 
a more cxunplcto and ii-retrievable subjection tn the 
military - 1 ) 0 wer than they had already undcigone. 
Though the presbyterians maintained a ])e]iinacious 
resistance within tbo walls of the house, it was evident 
that the ical power of command w^as gone from them, 
and that (Vomwoll with the army must either become 
arbiters between the king and parliament, or crush Iho 
remaining autliority of both.*' 

^ Hollis consuTfs the spoakevs of the t(» [repeal them. A motion to declare 
two houses and others who fled to the that the houses, from 2Cth .July to (ith 
army from this mob; the ric^t being *‘a August, had l»eei) under a force, was also 
sudden tunmltnous thuig of young idle htstby 7H t*> 75. Journals, 9th and I7th 
people without design." J'ossibly this August. The lords, howe^er, passed an 
might Ik* the cjtse; but the tumult at the ordmatuH* to this effeel; and, after once 
dtKir of the house, 26th July, was such more rejotting it, the commons agn-ed on 
that it could not be divided. Their votes August 20, with a proviso that no one 
were plainly null, as being made under sliould be called in question for what had 
duress. Yet Uie prosbyteiiaus were so been done. 

stnuig in tlie cijmmon^, ibat a resolution *' These transacUona are best read in, 
to annul all proceedings during the the Commons’ Journals and the I^arlia- 
speaker s absence w*as lost by 97 to 95, menlary History, imd next to those in 
after hb return; and it was only voted Whitelock. Hollis relates them with 
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There are few circ-amstaiices in onr history which 
have caused more perplexity to irupiirers than 
the conduct of C^i’omwell and his friends towards Jo’nriurt 
the king in tlie year 1047. 'Jdiuse who look 
only at the ainhitious and dissembling character of that 
leader, or at the tierce republicanism imputed to 1 ret on, 
will hardly believe that either of them could harbour 
anything like sincere designs of restoring him even to 
that remnant of scivereignty which the jiarliament would 
have sj)ared. Yet, when we consider attentively the 
public documents and i)rivate memoirs of that ]>eriod, it 
does a])pear ])robable that lhc‘ir first intentions tow’aids 
the king were not unfavourable, and so far sincere that 
it was llieir j)rnjeet to make use of his name ralher than 
totally to set him aside. Ihit whether by gratifying 
Chomwcll and his associates Avith honours, and throwing 
the whoh‘ administration into their hands, Chailes 
would hav(^ long contrived to keep ataniished crown on 
his head, must be very problematical. 

'rile new gaolers of this unfoi tunato prince began by 
treating Ihm Avitli unusual indulgcuiee, espc- , , ^ 

cially in peimitting bis e])iseopal eha]>lains to ii.-iK hot 
atttuid liim. This was deemed a pledge of 
what he thought an inA^aluablc advantage in dealing 
Aviih the anny, that they Avonld ]iot insist U])f)n the 
covenant, which in fact was nearly as odious to them as 

preat passion; and Clarpndon, as he does who went to the anny. Seven oi < ipia 
rverythinp «‘lse that itusM-d in London, poors who toritinued sit from 2Glli July 
xorj' impelloctly. lie atcoiuits lV>r the to Gth of Aiipiist, 1647, wore impoai li< d 
ejiii of jVIamhester and tlie HiHjaker liCn- for it aftorw»rd» (Pari. Hist. 764), and 
tlial s 1 ('tiring to the army hj" their i»or- they wore allof the most modorato inuiy. 
siiiisiKii that the cliiof oltioers liiul nearly If the king hud aiij^ previous lonnexioji 
eonoludod ti tn'aty with the king, and re- with the city, ho acted veiy diHiiigo- 
solvt'd to have their shanks in it. 'I'liis is nuoiiBly in liis letter to Fairfax, Anp 3, 
a M'ry nniu'cessarv Minniso. Leiitlial was while the contest was still jiending; 
a poor-spijitedmun,alA\a\s infliioiicodhy wherein he ccjiidoniris the tumult, and 
tlio-e whom he th<»ught the strongest, de( lares his umMllingiiess that his Irii nda 
and in tins instunce, uciording to Ludhav, should join w ith the city against the army, 
p ‘iuti, lU'r.suadod against hif will by whose jiroposals ho hod lojeotod the day 
Il.ish'iig to go to the army. Manchester bolore with nn imprudence of whicli lie 
indeed had moiu courage and honour; wu.s now seiislhlo. This letter, as uctu.Tlly 
but he was not of much capacity, and sent to Fairfax, is in the Purliaiiieniary 
Ills Yiarliumenlarv conduct was not sys- History, 734, and may he compared with 
ternatic. iJut upon the ubole it is oh- a rough draft of tlie same, prosoivcd in 
vious, oil reiulhig the list of names (Purl. Clarendon Papers, 373, from Avhieh It 
Hist. 757), that the king’s friends were materially differs, being much sharjier 
rather among those who stayed heliind, against the city, 
c&pociaily in the lords, Uian among those 
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to the royalists, thouji^h for very different reasons. 
Charles, naturally sanpjiiino, and ultei’ly incapable in 
every part of liis 1 ifc of taking a just view of affairs, was 
extravagantly elated by tliese ecpiivocal testimonials of 
good-will, lie blindly listenc^d to private insinuations 
from rash or ti’eachoroiis friends, tliat the soldiers were 
with him, just after his seizure by Joyce. “ 1 would 
have you to know, sir,” he said to Fairfax, “ that I have 
as gor)d on interest in the army as yoursejf an o])inion 
as injudiciously uttered as it was absuixlly conceived." 


* Mf'iTift’rri in IMiisoros's Coi- 

loction i)\ 'J’rarls, vol i 447. " Uv 

tliiK, ’ viJio h.ul foi oiH't* 

fouml a ipan U'Sh d’. o( thi' tiUK’S 

tliiin “ 1 jtlinnly -'Uw tlic l)r(jk(‘n 

roi-tl iw‘ Ioiiin*(l on 'J'lu- }i>?itatoi«* had 
hioiifiht Ihf kiiiRinto an ojmuon thal Iho 
iiiniv loi liim.'’ iJotfUi s.ud plainly 
t't the “Sir, you havo an inlontion 
to bo tli<‘ atbitratoi between the parlia- 
nu'id and ns, and ivo int'.in to be so be¬ 
tween y .iu‘in(iij''‘’tv aiul the pailiament.” 
15f>rkli\\’s ^leinoirs. I hid ]>.'!()(). 

Tins folly of the kiiijr, if .Urs. IluUh- 
insuii is ^\eU inloimed, alienated lieton, 
who hn<i I teen more iiuTined to trust him 
tlian islonimnidybelieved. “Ciomv\ell,” 
sill' “was at that lime so incor- 

niptihh failhlul to Ins trust and the 
people’s Intel(‘st, that be (atnld not be 
divuMi m iti practise t'M'n liis ovmi usual 
and uatin.il ditvsinmlation on tills ooiasioii. 
Itis son-ni-lav» lTen'U,^hat^^asasta\tllful 
UM be, ^^as not so fully of the oj>imon, till 
lio had tru'd It and found to the cori- 
tnivy, hut that the kinj:: iiujiht ha\'e been 
nianiimed lo eomply tlu' public jioitd 
ot Ins people, after he c(tuld no h»nii:er 
uphold Ins o\vn violent will; but upon 
Himie dneonrses Willi him, tlio kin{?uttev- 
in(it tbc'’<‘ witrds to him, ‘ J blwiU play my 
game o" well as I can,’ Ireton replied, 
‘If yitui iiuijesfy hase a gimie, yon must 
give u> also the liberty to play our.s ’ 
Colon'd Iliilchinsoii privately discoursing 
with his euitsin about the comnuirucations 
he liad had wdlli the king, Irotiui’s ex¬ 
pressions were these’—‘He gave us 
words, and we paid him in his own c<nii, 
when we louiid he had no rt'ul inlonliou 
to the }>f'nplo's gtvxi, luit to prevail, by 
our faitions, to regain by art what he 
had h*st in fight.’ " ]’. 274. 


It must Tie said for tbe king tliat ho 
was by no moans more sanguine or more 
blind Lliaii hi'' (listinguihlied historian and 
uumsiei. Claieudou’s piivate letteis are 
full ol straug(> and absurd expeetatious. 
Lveri .M) late as Cetober, lf»17, lu' wiites 
to lierkley in high lioiies tioiu the amiy, 
and jiresst.s him to make no lomi’ssioiis 
except as to persons “ 11 the\ sec voii 
will not yield, they must; lor sure they 
liaieas much oi mon- need ot llie king 
than he of lln'in ” I’ 370. 'I'ho whole 
tenor, imbed, of Claieiidon's coii(’s])oiid- 
ciici’ demonstrates, that, notw ithstaiidmg 
the fim’ lemaiks ociasionally srattOK'd 
through his llistoiy, h(' was uo pr.u tical 
Statesman, nor liad any just (oiicepfiou, 
at the tiiiu’, ot th(> coin's* ol alTans He 
ui'\er Him lied fioiu one ])imcij<l(*, not 
verv pi.'Ktuable or rational in rhe (ir- 
cumstumesot the king—tli.it m>ihing w as 
to be leieded tium wlmli had cxei ht'eii 
dfnuiuiled. 'riiis may be lalled magna¬ 
nimity; bill no loK'igu (T doinestif dis- 
sensK'H could be seitled if all men were 
to act upon it, Ol il all men, like Charles 
and Glaivmlori, wore to expect that I’ro- 
videnct* would miei fere to sujipirtwhat 
seems to tiiem Mic Ix'st, that is, their own 
cause 'I'lie lollowing piussngi* is a spi'ci- 
nitni —“Tiuly 1 am bo unht to bear a 
part 111 carrying on tins new conK'ution 
[by negotiation and conccsBion], that I 
would 110 *, to pu'scive inysell, wile, and 
chlldree from the Imgering death of want 
by famine (foi a sudden death w’ould re¬ 
quire no courage), consent to the lessen¬ 
ing any part wlndj I take to be in the 
function of a bishop, oi the taking away 
the smallest prebendary in the church, or 
to lie hmiiid not to endeavour to alter 
any such alteration.'’ Id. x'ol. in. p. 2. 
Teb. 4, 164S. 



Cha. L—1642-49. PROPOSALS OF THE ARMY. 


209 


Th^^se strange expectations account for the ill reception 
which in the hasty initation of disappointment ho gave 
to the proposals of the anny, when they were rejivts 
actually tendered to him at Ihimpton Court, 
and which seems to have eventually cost him auny. 
his life, /riiese proposals api^ear to have been drawn up 
by Ireton, a lawyer by education, and a man of much 
courage and capacity. He had been supposed, like a 
large j)rop(.u'tion of the officers, to aim at a sottloment of 
the nation under a democratical polity. Ihit the anny, 
even if their wishes in general went so far, which is 
hardly evident, were not yet so decidedly masters as to 
dictate a fomi.of govenunent nncongeiiial to the ancient 
laws and fixed prejudices of the people. Scunething of 
this tendency is discoverable in the propositions made 
to the king, which had never appeared in those of the 
pai'liamciit. It was pi‘(;posed that ))arliament^i should 
be biennial; that they should never sit h^ss than a him- 
dred and twenty days, nor more than two hundred and 
forty ; that the re]U'esentation of the commons should bo 
refoimod, by abolishing small boroughs and increasing 
the nuiuhcr of members for counties, so as to render the 


house of commons, as near as might be, an equal 
representation of the wbole. In respect of tlie militia 
and some other pointjs, they either followed the pailia- 
meutary propositions of Kewcfistle, or modified them 
favou7’ably for the king. They excepted a very small 
number of the kings adherents from the piivilege of 
paying a composition for their estates, and set that of 
the rest considerably lower tliaii had been fixed by the 
parliament. They stipulated that the royalists should 
not sit in the next parliament. As to religion, they 
provided for libeify of conscience, declared against the 
imposition of the covenant, and, by insisting on the 
retrenchment of the coercive jurisdiction of bishops and 
the abrogation of penalties for not reading the common 
prayer, left it to be implied tLat botli might continue 
established.* The whole tenor of those propositions W'as 


t ParL Ilwt 738. Clarendon talks of see, however, that they did so in a greater 
these proposals as worse than any the king degree than those which be Imil hlrrnwdf 
bad ever received from tW parliament; endeavoured to obtain as a couunissioiter 
and Hollis says they “diswjlved the wlH)le at Uxbridge. As tf» Uie church, they 
frame of the monarchy.’’ It is hard to were manifestly the best that Charles bad 
VOL, II. P 
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in a style far more respectful to tlic king, and lenient 
lowards liis adherents, man had ever been adoi)ted since 
the beginning of the war. The sincerity indeed of these 
overtures might be very questionable if Cromwell had 
been concerned in them; but they proceeded from those 
elective tribunes called Agitators, who had been estab¬ 
lished in every regiment to superintend the interests of 
the army.“ And the terns were surely as good as 
(Charles had any reason to hope, llie severities against 
his party were mitigated. The grand obstficles to all 
acf'ommodation, the covenant and })rosbyterian estab¬ 
lishment, were at once removed; or, if some difficulty 
might occur as to the latter, in consequence of the 
actual pcwscssiori of benefices by the presbyterian clergy, 
it seemed not absolutely insuperable. For the chatiges 
])rojected in the constitution of parliament, they were 
not necessarily injurious to the monarchy. That parlia- 
nu'iit should not bo dissolved until it had sat a coiiain 
limt^ was so salutary a provision, that the triennial act 
was hardly complete without it. 

It is however ])robable, from the king’s extreme tena¬ 
ciousness of his prerogative, that these were the condi¬ 
tions that ho found it most difficult to endure. Having 
obtained, through sir John Berkley, a sight of the ]>rf>- 
])ositionH before they were openly inadi‘, he expressed 
much displeasure; and said that, if the army were 
iiieliiied to close with him, they would never have de¬ 
manded such hard terms. He seems to have principally 
objiicted, at least in words, to the exception of seven 
uiijiamod poivons from pardon, to the exclusion of his 
paHy from the next })arliamont, and to the want of any 
JUii(‘lo8 in favour of the church. Berklc}" endeavoured 
to show him that it was not likely that the anny, if 
moaning sincerely, would ask less than this. But the 
king, still tampering with the Soots, and keeping his 

ever fifon. A« to hia prerogatlvf* nnd the opparwitly in July, 164Y, Ojoir desire to 
jviwer of the TOonurchy, ho was so tluv prostTvo tlio king’s rights, according to 
roughly beaten, that no treaty Ci)uld dt> thtMr notion c»f tlu*m and the jn'neral 
him any CHHential service; and he had, In law s of the realm, is strongly asserted 
truth, only to make his election, whether '' The prwise meaning of this w’i»rd 
to tv the nominal ohi4‘f of an ariflUH'Tatical seems obscure. Some have suppofM'^l it 
or a democratical republic, in a well- to Iv a corruption of atyuUitors, as if tlie 
written tract, culled V<>x Militarls, con- nwKlom term ac^utant meant the same 
tainlug a defence of the army’s pro- thing Bnt I find agitator always so 
ceediugg aiid intentions, and publh^ed spelled in Uie pamphlets of the time. 
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eyes fixed on the city and parliament, at that moment 
came to an open breach with the anny, disdainfull}’ 
refused the propositions when ]>ublicly tendered to him, 
with such expressions of misplaced resentment and 
preposterous confidence as convinced the officers that 
they could neither conciliate nor trust him.* This un- 
exi^ccted haughtiness lost him all chance with those 
proud and republican s])irits; and as they succeedcil 
about the same time in bridling the presbyterian party 
in parlianicnt, there seemed no necessity for an agree¬ 
ment with the king, and tlicir fonner detenninations of 
altering the frame of govomment retunicd witli more 
levengeful fury against his person.^ 


* lit rklry'n Mmidirfe, 366. lie U»ld 
lord Cafw'l aixait tlds time tlmt ho ex- 
jH'iK'd a war bt*twoon Si’Otlaiai niid Kug- 
land; that tlie boil'd for the aasisl- 
amo of the prosl)yteriaiis; and that lie 
wished his own party to iii unns 
a proi)er eoiijuiKture, witlxait which hn 
lould not hope for niu( h benefit fnun the* 
others. Clarendon, v. 47G. 

y llf'rkley, 36a, &c. Compare the 
letter of Ashhumham, puhUslied in 1648, 
and reprinted in 1764; alfl4j the memoirs 
of Hollib, Hunlmgdou, and Fairfax, 
which are all in MaaereB'n CVdlettioii; 
also Ludlow, HutchliiBoTi, Clarondoti, 
Burnet's Memoirs of Hamilton, and some 
despatches in 1647 and 1648, from a royal¬ 
ist in I^tndon. printed in the Appendix 
to till' second Yoliime of the Clarendon 
I*aix‘rs. This corresiwndent of secretary 
Kidiola.s believes Cromwell and Iretoii 
h) have all alotig planned the king's de¬ 
struction, end set the levellers cm, till 
they procee^led so violently that they 
were forced to restrain them. ITiis also 
is the conclusion of major Huntingdon, 
in hift Iteasons for laying down his Com¬ 
mission. But the contrary apfiears to me 
mure probable. 

'J'wo anecdotes, well know'ri to those 
conversant in English histeiy, are t,oo 
remarkabln to be omitt(*d. It is said 
by the editor of lord Orrery's Memoirs, 
as a relation which lie had beard from 
that noble jicrson, that, In a conversation 
witli Cromwell concerning the king’s 
deatli, the latter told him he and bis 
fHends had once a mind to have closed 
with the king, fearing that the Scots and 


presbyterians might do 8<«, when one of 
lh<*ir spies, who was of tlie king'.s lietl- 
(hnnilH'r, gave thiiii information of a 
lelb'r from hi** imdi'sty to ilie f|uecn, 
Hcwfd up in till* hkirt of a saddli*, and 
directing them t uin inn where it might 
l)e tvJUiaL i’hey ohtnitied the letter ut- 
cordingly, in wiiidi the king said tiial ho 
was lourted both laetloiis, the Scots 
pres,ltyterians and Ihe army; thatitiatse 
which bade fairest tor him should have 
him; but he thought lie should rather 
chtse with the Stots than tlie othei 
Upon this, finding themselves unlikely io 
get gotxl terms from the king, they Irom 
that time vowi-d his UestrucUon. tkru's 
Ormond, ii. 12. 

A second anecdote is alluded to by 
some earlier writers, but is iMirtleulaiiy 
hild in Uie following words by Hichard- 
son, the painter, author ol i^ane aim- 
dotes of Pope, edited by Sfwnie.e Lord 
Bolingbroke told us, June 12, 1742 (Mi. 
Pu|K‘, lord Man hniont, and myself), that 
tlie second earl of Oxford had often told 
him that he bud seen, and had in his 
hands, an original letter that Charles tlio 
First wrote to his queen, in answer to 
one of hers that had been intercept* d, 
and then forwarded to him; wherein slu 
hud reproached him for iia\lng made 
those villains too great concessions, vi/.., 
that Cromwell should be lord litMitemnu 
of Irehind for life without account; tliat 
that kingdom should b(* in the hands of 
the party, with an army there kept which 
should know no hea«l hut the lieutenant; 
Uiat Cromwell should have a garter, iex, 
That in this letter of the king’s it was 
p 2 



212 


ESCAPE OF CHARLES. 


Chap. X. 


Charleft’ft contiimanco at Hampton Court, there can 
iiisfli ht little doubt, would have exposed him to 
fromifamp- Buch imminent risk that, in osca])mg frpm 
urn Court, thence, he acted on a reasonable principle of 
self-preservation. He might ])robably, with due pre¬ 
cautions, have reached France or Jeisev. But the hasti- 
ness of his retreat from Hampton Court, giving no time, 
he fell again into the toils through the helplessness of 
his situation and the unfortunate counsels of one whom 
ho Inistcd.' The fortitude of his own mind sustained 
him in this state of caj)tivity and entire seclusion from 
his friends. Ko one, however sensible to the infirmities 
of Cliaih's’s dis]>(>siti()n and the do'fects of his undcr- 
Btandiiig, can refuse admiration to that ])atient finniioss 
and unaided acuteness wliicli ho displayed throughout 
the last and most melancholy year of his life. lie had 
now abandoned all ex]>ectation of obtaining any ]>resont 
terms for the (jlnirch or crown. He pro]»oscd, thcaxd'ore, 
what ho had pnvately empowered MuiTay to ofler the 


tviid that nhe ehould him to manaf^c, 
who wiw iK'tter infomed of all ciroum- 
Htan<j(*8 tlian she could 1 h' ; but, bho might 
he entirely easy ns ht whatever conces¬ 
sions ho should maki them; for that he 
should know in di time how to deal 
A^ith the rogm«, wli histend of a silken 
garter, should 1)<‘ fli ted wltJi n heini>en 
cord. So the letter e oded ; which nnawer 
as they waited for ho thev iritcrccpti'd 
ai'coTdingly, and it detormiiu'd his fate. 
This letter lord Oxford said ho had otfered 
fiOOL for." 

The nullKsnticity of this latter story has 
been constantly rejected by Hume and 
the BdA'<H»iteei of Charles in general; and 
for one *\*as»on among others, that it looks 
like a misrepresentatlf^n of that told by 
lord Orrery, which both stands on good 
authority, and Is )M»rfectly conf(»rmahle to 
all the memoirs of the time. I have, ho\v- 
cver, tKH*n informed that a meniorandiini 
nearly conformable to Itichanlscm’s anec¬ 
dote Is extant, tn the handwriting of lord 
Oxford. 

It is possible that this letter is the same 
with that mentioned by lord ChTt‘ry; 
and in that case was written in the month 
of Octoljer. Cromwell seems to have 
been in treaty with the king as late as 
Bt^tcmbcr; and advised him, aa'urdlng 


to Berkley, to rejec t the pntpitsals of 
the parliament in that mouth. llerl>orl 
meiitioim an Intercepted letter td the 
queen (Memoirs, 60) ; and even ins btory 
proves that Cr<»mwell anti Ijis i>avty 
bn»ke olT with Cliarlcs from tv eoii\nctloii 
of Ills dissimulation. See Laings note, 
hi. 562; and the note by Strj^pe, therein 
referred to, on Kennet’s ilonq-lete Uist. 
of Kiigland, ili. iTO, which b)>eaks of 
a “ constant tradition " ulxmt this story, 
Hiid IS more wortliy of notice, because 
it was written tn'fore the jniblication 
of lord Orrery's Memoirs, or of the 
Richanlsoniana. 

* Asbburnham gives ua to understand 
tliat the king had made choice of the 
Isle of Wight previously to his leaving 
Hiunpton Omrt, but probably at his 
own suggestion, 'lliis seems confirmed 
by the king s letter In Burnet's Mom. of 
Dukes of ilainllton, 326. Clarendon’s 
ikccount is a romanci*, with a little mix¬ 
ture, probably, oi truth. But Aahbuni- 
ham's Narrative, published in lg30, 
proves that he suggested the Isle of 
Wight In cousequence of the king’s being 
forced to abandon a design he hod formed 
of going to London, the Scots commihi- 
sioners retracting their engagement to 
support him. 
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year before, to confirm llie pi‘e«byterian government for 
three years, and to give up the militia during his whole 
life, with other concessions of iinportaiico.*^ To jnesen'e 
the church lands from sale, to shield his friends from 
proscription, to obtain a legal security for the restorati<nx 
of the monarchy in his son, were from henceforth the 
main objects of all his efforts. Jt was, however, far too 
late, even for tliese moderate conditions of peace, l/pon 
his dec^lining to pass fc>ur bills tendered to him Jis prelimi¬ 
naries of a treaty, which, on that very account, besides 
his objections to part of their contents, he justly con¬ 
sidered as unfair, the parliament voted that no more 
addrcisses slionld be made to liim, and tliat they ., , 

would receive no more messages. Ho was 
placed in close and solitar}^ confinement,; and “k**^*®*^ 
at a meeting of the })rincipal cjfiicers at ^\'indso^ it was 
concliuled to bring him to trial, and avenge the blood 
shed in the war by an awful example punishment ; 
rroinwell and Ireloii, if either of them had been ever 
favonrablo to the king, acceded at this time to the seve- 
ritv of the rest. 


Yet, in the midst of this peril and seeming abandon¬ 
ment, his affairs were really less desjK^rate than they 
had been; and a few rays of light broke for a time 
through the clouds that enveloped him. From the hour 
that the 8cots delivered him up at Mewcastle tho}^ seem 
to have felt the discredit of such an action, and longed 
for the op]>ortunity of redeeming their public naiiK^. 
They perceived more and more that a well-disciplined 


" Tail. HiftL 799. 

Jiin. 15. Tins vote was carrltHl by 
141 to 92. Id. H3J ; and see Appijnd. to 
2nd vol. of Clar. StaU; Pap^'rs. Crom¬ 
well was now vehement against the king, 
though he had voted in his favour on 
Sept 22. Journals; and Berkley, 372. 
A pnwtf that the king was meant to Ixt 
wholly r^Jw'ted is, that at this time. In 
tlic list of the navy, the expression 
•• his int\3i‘sty’s ship ” was changcHl 
to “ the parliament’s ship." White- 
luck, 291. 

The four hills were founded on four 
propositions (for which 1 refer to Hume 
or the Parliamentary History, not to 
Olarimdon, who bos misstated them) sent 
dotni ft’om the lords. The lower bouse 


voted to agree with them Ivy 115 lOli; 
Sidney and Evelyn tellers for the ayes, 
Martin and Morley for Lin* noes. 'J'ho 
increase of the minority is remarkable, 
and allows how much the king's refu.«fal 
of iho terms offered him in Sc-ptember, 
and his esea{K^ from Hamphm C/ourt, 
bad gwolleu the commonwealth party; 
to which, by tlie way. colonel Sidney at 
this time seems not to liave bfdongMl. 
Ludlow says, that party hoped the king 
Would not grant the four bills: i. 224. 
The commons published » declaration of 
thoir reasons for making no furtlier ad¬ 
dresses to the king, wherein they mf»rc 
than insinuate bis jiariidpntiou in the 
murder of his fatlmr by Buekltigluuti. 
ParL Hist 847. 



214 


SCOTS INVASION. 


Chap. X. 


army, under a subtle chief iiivetcrately hostile to them, 
were rapidly bec^oming masters of England. Instead of 
that covenanted alliance, that unity in church and state 
they had expected, they were to look for all the jealousy 
and dissension tlrat a complete discordance in civil and 
spiritual polity could inspire. Their commissioners 
therefore in England, the earl of Lanark, always a mo¬ 
derate royalist, and the earl of Lauderdale, a warm pres- 
S(<ttRin- byterian, had kept up a secret intercourse with 
vttsioTi. the king at Ifampton Oonrt. After his deten¬ 
tion at C^arisbrook, they openly de(;lared themselves 
against the four bills proposed by the English paidia- 
ment, and at length concluded a j>iivafe treaty with 
him, hy which, on certain terms (piito fus favourable as 
he could jtistly expect, they bound themselves to enter 
England with an aniiy in order to restore him to his 
fn'c‘doin and dignity.lliis invasion was to bo combined 
with risings in various parts of the country: the pres- 
byterian and royalist, though still retaining much of 
animosity towards eacjh other, concurring at least in 
ubhorrene.e of military usurpation; and the common 
people having veiy generally returned to that affec¬ 
tionate respect for the kings person, which sympathy 
fur his suffeiings, and a sense how little tiny had been 
gainers by the change of govenimont, must naturally 
have excited."^ The unfortunate issue of the Scots expe¬ 
dition under the duke of Hamilton, and of the various 
insuiTcctions throughout England, quelled by the vigi- 


Clarendon, \\ho8o aversion to the 
Scots ^arp» UIh Jiulj^ment, says that this 
tn*aty contained many UiinK!* diwiionour- 
aMc to the Knglish nation. Hist. v. 0.72. 
'flio kin|f lost agofid deal In the eyes of 
this unooinpnmuslug slatesinan by the 
concessions be mwio in tlie Isle of Wight 
State* Papora.TwV. 1 cannot, for my own 
part, wn* anytlilng derogatory to Kngland 
in the treaty ; fur the temporary ixxmpa- 
tion of a few fortified towns In the north 
can hardly be called so. Charles, there is 
some rt'uson to think, hod on a former oc. 
cosion mode offbra.to the Scots far more in- 
consistent with bis duty to this kingdom. 

d Clarendon. May, Breviate of tlio 
Hist of the Parliament, in Masercs’s 
'I'raets, i. 11,2; Wjlbdock, 307, 317, kc. 
In a conference between the two houses, 


,Tuly 25, 16ts, the commons gave as a 
reason ftr insisting on the king's sur- 
nmder of tin* militia as a prcliniiiiary to 
a treaty, that such was the disaffection to 
the parliament on all sides that without 
the militia they could never bo secure. 
Uusli Abr. VI. 444. “The chief citizens 
of ly»ndoii," says May, 122, '* and others 
calloil Presbyterians, tliongh the pres- 
byterian .Scots aUnninated Uiis anny, 
wishwl good success to these Scots no 
less than the malignants did. Whence 
let tlie reader Judge of the times." Tlie 
fugitive tthtw'ts of tliis year, such as the 
Mercufius Aulicus, bear witness to the 
exulting and Insolent tone of the royal¬ 
ists. They chuckle over Fairfax and 
Cromwell as if they had caught a couple 
of rats in a trap. 



Cha. 1.-1642-49. TREATY OF NEWPORT. 215 

lanco and good conduct of Fairfax and Cromwell, is well 
known. But these fonnidablo inanifestationsot 
thi‘ public sentiment in favour of peace with the bjTpmnn 
king on honourable conditions, wherein the city 
of London, ruled by the presbyterian ministers, ^ 
took a share, compelled the house of commons to retract 
its measures. They came to a vote, by 1 (>5 to 99, that 
they would not alter the fundamental government b} 
king, lords, and commons;® they abandoned their im¬ 
peachment against seven peers, the most moderate of the 
upper house, and the most obnoxious to the army; ^ they 
restored the eleven members to their seats; ^ they re¬ 
voked their resolution against a personal treaty with 
the king, and oven that which rc(]uired his assent by 
cerfain preliminary arficles.^^ In a word, the party for 
distinction’s sake called presbyterian, but now rather 
to bo denominated constitutional, regained its ascend- 
aiicy. This change in the couiudls of parliament brought 
on the treaty of owport. 

The treaty of IS ewport was sot on f(»ot and managed 
by th(^se ]>oliticians of the house of lords who. Treaty 
having long suspected no danger to tlumiselvcs N»'wi)«)rt. 
but from the power of the king, had discovered, some¬ 
what of the latest, that the crown itself was at stake, 
and that their ewn privileges wore set on the same cast. 
Nothing was more remote from the intentions of Ihe 
earl of Nortliumberland or lord Say than to see 1 hem- 
selves pushed from their seats by su(jh uj)Ktarts as Ireton 
and Hamson; and their present mortification afforded a 
proof how men reckoned wise in their generation hccomo 
the dupes of their own selfish, crafty, and pusallanimous 
policy. They now grew anxious to see a treaty con¬ 
cluded with the king. Sensible that it was necessary to 
anticipate, if possible, the return of Cromwell from the 
north, they implored him to comply at once with all the 

® April 38,1G4R. Pari. Hist. 8fl3. which party was likely to prevail, escapod 

f June G. These peers were the carls by truckling to the new powers, 
of Suffolk. Middlesex, and Litiroln, lords G June S. 

Willoughby of Parham, Berkley, Huns- h See I^arl. Hist. 823, 892, 904, 921, 
doTi, and Maynard. They were im- 924, 959, 998, for the different votes on 
peaehed for sitUng in the house during tills 6uli()ect, wherein the presl)ytoiian<i 
the tumults fVom 26tb of July to 6tb of gradually beat the Independent or n^pub- 
August, 1847. The earl of ]*embroke, iican party, but with very small and pre- 
wbo had also continued to sit. merely carious m^urilics. 
because he was too stupid to discover 
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propositions of parliament, or at least to yield in the first 
instance as far as he meant to go.‘ They had not, how- 


S Clarendon, vi. 1 55. He te very absurd 
in Iniafdning that any of the parlia> 
mentary roramlnsloners wotild have Ix'en 
satisfied with “ an act of indemnity and 
oblivion.’' 

I'ljat tl»o parliament IjadWfrne reawm to 
expect tlv* fclnp^R firmness of purpose to 
give way in of all his liagpiling will 
appear from tlif‘ follovving short review of 
what lia<f he'Ti done. i. At Newmaiket, 
in .Tnn<‘, t64'2, he absolutely refu'-ed the 
nineteen proposition*' tendei'ed to him by 
the lords and commons. 2. In the treaty 
of Oxford, March, letil, he s('ems to have 
made no concessions, not even promising 
an ntniiesty to those he ha<l alreadv ex- 
cliidwl from pai<lon 3 In the lieiity of 
(Tvbridge no mention was math* on hia 
fiidc of exelnsinn from pardon; he offered 
to vest the militia for seven years In 
connmst'ioners jointly appointed by him- 
aelf and |)arliameiit, R') that it should 
afterwards return to him, and to limit the 
jiirlwlictloii of the bishops. 4. In the 
winter of 1G45 he in»t only offered to 
disband his forces, hut to lot the militia Ik' 
vested for aeven years in commissioners to 
he apiioiiited by the two houses, and 
afterwards to l>o settled by hill; also to 
give the nomination of officers of state 
and Judges pro hftc vice m the houses. 
5 He went no fui ther In suhataTice till 
May, 1647 ; when he offered tie’ militia 
for ten y«*ar8, as well us great limitations 
of opiseopiicy, and the eontinuamc of 
presb 3 'terian government for three years; 
the whole matter to lx* afterwards settled 
by bill on the advice of the assembly of 
divines, and twenty more of his own 
nomination. 6. In his letter from C'aris- 
lms>k, Nov. 1647, he gave up the militia 
for his life, nds was in effe< t to sticri* 
flee almost evetything as b> immediate 
power; hut he struggled to save the 
chun'h lands from coiifl'ication, which 
wouhl have rendered it hardly practi¬ 
cable u* restoni episcopacy in future. His 
future concessions In the treaty t>f New¬ 
port. though verj' slowly extorted, were 
comparatively trifling. 

What Clarendon thought of the treaty 
of NewiKirt may ho imagined. "You 
may easily conclude,” he writes to Digby, 
" how fit a counsellor I am like to be. 


when the l)est that is proposed is that 
which 1 nouldnot amMnt unto toprt'gervii 
the kingiiom fiom cwlics. 1 can tell you 
w'orse of invseli than tlds; which is, that, 
there may b<! some reasonable expedients 
which posylbly might in tnith restore and 
preserve all, in which I could bear no 
part." P. 459. See also p. .‘151 and 416 
I do not divine what he means by this, 
unless it wen* the king’s nlHlicafion. Hut 
what lie could not have approved was, 
that the king had no thoughts of do,ding 
simerely wuh the pnrliumeiit in this 
treaty, and gave (tnnoiid directions to 
obey all his wife’s cf»n'nmnds, but not to 
obey any further orders he might send, 
nor to be startled at his great com essions 
respecting lrelan<l, for they would come, 
to nothing. Carte's I'lipcrs, i. 1H5. See 
Mr. IJntdie's remarks on this, iv. 143- 
146. He had agreed to give np the 
government of Irebiiid for twenty years 
to the parliament. In his letter sent fnun 
Holinhy in May, 1647, he had declared 
that lie would give full satisfaction with 
respect to Ireland But he thus explains 
himself to the queen " 1 have ‘wx’ouchetl 
that article that, if the Irish giv(' me 
cause, 1 may interpret it enough to their 
advantogi’. For 1 only sav that I will 
give them (the two hotuses) full aati^fac- 
lioii as to (lie management of the war, 
nor do 1 piMinise to eontinue tlie war; 
so th:it, If I find reason to make a good 
peace there, my engagement is at an end. 
Wherefore make this my. interi»retatioii 
known to the Irish." '* What reliance," 
says Mr T.rfiing, from whom I transcribe 
this passage (whiih I cannot find in the 
Clarendon Slate Papers quoted by him), 
" could parliament place at the liegiiming 
of the disjmm, or at any subsequent 
pi’riml, on the word or moderation of a 
prince whose solemn and written deelara- 
tioiH wer»' so full of equivocation^" Hist, 
of Siotland, iii. 409. It may hero be 
added that, though Cliarles bod given his 
parole to colonel Hammond, and had tho 
M’ntinels removal in consequence, be* was 
engaged during most part of his stay at 
Carlhbrook in schemes for an escape. See 
Col. Cooke’s Narrative, printed with Hcr- 
lierfs Memoirs; and In Rush. Abr, vl, 
534. But hlB enemies were apprised of 
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ever, mitigated in any degree the ngoroiih conditions so 
often proposed; nor did the king during this treaty 
obtain any reciprocal concession worth mentioning in 
return for his surrender of almost all that could be de¬ 
manded. Did the positive adherence of the parliament 
to all these propositions, in circumstances so perilous to 
themselves, display loss unreasonable pertinacity than 
that so often imputed to (^liarles? Or if, as was the fact, 
the majority which the j)resbyterians had obtained was 
so precarious that they dared not hazard it by suggesting 
any more moderate counsels, what rational security 
would the treaty have afforded him, had ho even come 
at once into all their requisitions ? His real error was 
to have entered upon any treaty, and still more to have 
drawn it out by tardy and ineffectual capitulations. 
Tliere had long been only one course either for safety 
# or for honour, the abdication of his royal office; now 
probably too late to preserve his life, but still more 
honourable than the treaty of Newport. Vet tbougli ho 
wfis desirous to make his escape to France, 1 have not 
o]»ser\'ed any hint tliat he had tlioughts of resigning the 
crown ; whether from any mistaken sense of obligation, 
or fjom an apprehension that it might affect the siicc^es- 
sion of his son. 

There can be no more erroiic(uis opinion than that of 
Mich as believe that the desire of overtuining tlic mo¬ 
narchy pn>duced the civil war, rather than that the civil 
war brought on the former. In a ])eaceful and ancii'iit 
kingdom like England the thought of change could not 
spontaneously arise. A ver}^ few speculative men, by 
the study of antiquity, or by obseiwation of the j»roH- 
perity of Venice and Holland, miglit bo led to an 
abstra(*t preference of republican politics; some fanatics 
might aspire to a Jewish theocracy ; hut at the meeting 
of the long parliament wo have not the slightest cause to 
suppose that any party, or any number of persons among 
its members, had formed what must then have appeared 
so extravagant a conception.** The insuperable distrust 

tliis intention* and even t»f an attempt to k Clarendon mentions an expr«*i*lon 
escape hy removing a har of bfa window, that dropped from Henry Martin in con- 
as appears by the letters from the com- versation, not long afttT the meeting of 
mittee of Derby IDiuse, Crrimwell, and the parliament: " I do not think one 
others, to coL Hammond, published in man wise enough to goTem m all." This 
1764. may doubtless be taken in a sense per- 
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of the king's designs, the irritation excited by the suffer¬ 
ings of the war, the impracticability, which every at¬ 
tempt at negotiation dis])layed, of obtaining his acquies¬ 
cence to tenns deemed indispensable, gradually created 
a powerful faction, whose chicif bond of union was a 
determination to set him aside.*" \V hat further scheme 
they had planned is uncertain : none probably in which 
any number were agreed: some looked to the prince 
of Wales, others, perha])s, at one time to the elector 
palatine;" but necessity itself must have suggested to 


feotly compatibb* with our limited mo- 
narciiy. Hut Martui\ repiibliauiiKm 
Koon ftppari'Ut - ho. whk himu i-o tho 'I'owt^r 
in Auirimt, 161.1, for laTlp;ua ^'0 reflooting 
on tlip king. Pari, llist. 161. A Mr. 
Clilllingworth ha<l bofore infurrod tlw 
sanu* punishment for a liko offonce, Do- 
cemhor 1, 1641. NoNon, ji. 7H Sir 
Ut'nry Ludlow, fathor of the rogicido, 
waj> also conisurcd on the same acooiiriL 
As the opposite faction grew stronger, 
xMartin wiig not only rivstured to his seal, 
hnt the vote agtilrist him was expunged. 
Vane, 1 presume, took up republuiui 
principles pretty early ; iierhaps also 
llaslerig. With these exceptions, 1 know 
not that we luin fix on any individual 
member of parliament the charge of an 
iiitention to subvert the constitution till 
1646 or 1847, 

Pamphlets may be found as early 
as 1643 whlU) breatlie this spirit; but 
they are certainly rare till 1645 and 1646. 
Such are ' Pliiiii Knglish,’ 1643; ‘The 
('harai'ter of an Anti-nialignant.' 1645; 

‘ Last Warning to all the InhabtUmts of 
I.xondon,' 1647. 

“ Charles IxnuR, ele<;tor palatine, elder 
brother of the princes Ruiwrt mid Mau¬ 
rice, gave cause to suspect that In' was 
looking towania the throne. lie left tiie 
king's ipiarU'rs, where he had been at the 
commencement of the war, and retlri'd to 
Holland; w’henee he -wrote, as well as 
his mother, the queen of llohemla, the 
parUanient, disciaimirig and renouncing 
prince Rupert, and bi’gglng their own 
pensions might be paiii He came over 
to Ixondoii In August, 1644, took the 
covenant, and courted the (Hirliament 
They showed, however, at ftrst, a good 
deal of Jealousy of him; and Intimated 
that his affairs would prosper better by 


bis leaving tlie kingdom. Whitelook, 
101. Itush. Abr. i\. 350. Ho did not 
take this hint, and obtaimn,! next y<‘ai an 
allowance of SOOOZ per aiiiuirn Id. 145. 
Lady Uatielagh, in a letter to Hyde, 
March, 1644, conjuring him, by his regard 
lor lord Falkland's memory, to use all 1 
influence to procure a metssage Iroin the I 
king for a treiiiy, adds, ’* Methmks what 
1 have inionned my sister, and what sli 
will inform you, of the posture the prince 
elector's affairs aie in here, should be a 
motive to hasten away this message.” 
Clar. Stale Papers, ii. 167. Clarendon 
himself, in a letter to Nhholas, Dec. V2, 
1646 (where ho gives Ins opinion that 
the independents look more to a change 
of the king and Ins line than of the mo- 
narch.y itaidf, and would restore the full 
preiogative ol the crown U» one of tlieir 
own choice), prix-ecds in these remarkable 
words: '‘And 1 pray (»ihI they ha\e not 
such a nose of wax n^ndy for their im- 
prehslon. This it is makes me tremble 
more than all their diik oursi's of destroy¬ 
ing monart'hy; and tliat towards this 
end they find assistance from those who 
from their hearts abhoi their confusions.” 
P. .308. These oxpre«.sions seem more 
applicable by far to the elector than to 
Cromwell, But the former was not 
dangerous to the parliament, though it 
was deemed fit to treat him with resjicct. 
In Manh, 1647, we find a committee of 
both houses ap]x>ii)ted to receive some 
intelligence which the prince elector de¬ 
sired to communicate to the parliament 
of great Importance to the protestant reli¬ 
gion. \Miltel<wk, 241, Nothing farther 
apjiears alxmt this intelligence ; wiiich 
lociks as if he w'ore merely afraid of being 
forgotten. lie left England In 1649, and 
died In 16S0. 
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many the idea of a repiihlican Bettlomcnt. In tho new- 
modelled aimy of 1G45, com]iosed of indej^endeiitK and 
enthusiasts of eveiy denomination, a fervid oagerness 
for changes in the civil polity, as well as in religion, 
was soon found to predominate. Not chocked, like tlio 
two houses, by attachment to forms, and by the influenet' 
of lawyers, they launched fortli into varied projects of 
reform, sometimes judicious, or at least plausible, some¬ 
times wildly fanatical. They reckoned the king a 
tyrant, whom, as they might fight against, the 3 ^ might 
also put to death, and whom it were folly to provoke 
if he were again to become their master. Elated with 
their victories, they began already in imagination to 
carve ont the kingd(^)m for themselves; and nmiembered 
that saying so congenial to a revolutioiiai’y aimy, that 
tlu 5 first of monarclis wtus a successful leader, the first of 
nobles were his fidlowers.” 

The knowledge of this innovating S 2 >irit in the army 
gave confidence to the violent party in j)arlia- 
ment, and increased its numbers by tho acces- prt)p*r(*ss 
si on of some of those to whom nature has given f 
a fine sense for discenimg tlicir own advanhigc. 

It was doubtless swollen tlirongh tlie publication of tho 
king’s letters, and his jiertinacity in clinging to his 
prerogative. And the comjdexion of the house of com¬ 
mons was materially altered by tho iiitroducrtioii at once 
of a largo body of fresh members. They had at th(^ 
beginning abstained from issuing wnts to rej)lace those 
■whose death or expulsion had left their seats vacant. 
These vacancies, hy the disabling votes against all the 
king’s pallybecame so numerous that it seemed a 
glaring violation of the popular principles to which 
they apjHialod to carry on the public business -with so 
maimed a representation of the people. It was, however, 
plainly impossible to have elections in many parts of the 
kingdom while the royal army was in strength; and 


” Baxter's Life, 50. He ascribes tho la that to which we must rt*fer tlie appear- 
Inrrease of enthusiasm in the army to the ance of a republican party In consideruhie 
liiss of its prosbyterian chaplains, who numbers, though not yet among the houi^e 
left it for their benefices, on Ujc reduction of commons. 

of the king's party and the new-modelling P These passed against tlie royalkt 
of the tnxips. The officers then took on members separately, and for the moat 
them to act as preachers. Id. 64} and port in the first months of the wm*. 

Neal, 1S3. I conceive that the year 1645 
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the change, by filling up nearly two hundred vacancies 
at once, was likely to become so important, that some 
feared that the cavaliers, others that the independents 
and republicans, might find their advantage in it.** The 
latter party wore generally earnest for new elections; 
and carried their point against the presbyterians in 
September, 1645, when new writs were ordered for all 
the places which were left deficient of one or both 
representatives.^ The result of these elections, though 
a few persons rather friendly to the king came into the 
house, was on the whole very favourable to the amiy. 
The self-denying ordinance no longer being in operation, 
the principal officers wore elected on every side; and, 
with not many exceptions, recruited the ranks of that 
small body which had already been marked by implac¬ 
able dislike of the king, and by zeal for a total new- 
modelling of the goveinment,* In the summer of 1646 
this party had so far obtained the upper hand, that, 
accoi'ding to one of our best authorities, the Scots 
commissioners had all imaginable difficulty to prevent 
his deposition. In the course of the year 1047 more 
overt proofs of a design to change the established con¬ 
stitution were given by a pariy out of doors. A petition 
was addressed “ to the supreme autliority of this nation, 
the commons assembled in parliament.” It was voted 
upon a division that the house dislikes this petition, 
and cannot approve of its being delivered; and after¬ 
wards, by a majority of only 94 to 86, that it was 
seditious and insolent, and should be burnt by the 

^ The Iw'st friends of the parliament comber, 1645, entertained no views of 
were not without fears what the issue of altering the fundamental constitution, 
the new elections might be; for tht>ugh appears from some of their resolutions os 
the people durst not choose such as were to conditions of jieacc. “That Fairfax 
open enemies to them, yet probably they should have an earldom, with 60002. a- 
would such as were most likely to be year; Cromwell and Waller baronies, 
for a peace on any terms, corruptly pre- with half that estate; Essex, Northum- 
ferriiig tlic fruition of their estates and berland, and two more, be made dukes; 
sensual enjoyments before the public Manchester and Salisbury marquises; and 
interest," &c. Ludlow, i. 166. This is other peers ol their party be elevated to 
a fair confession how lilUo the common* higher ranks; Hasleng, Stapylton, and 
wealth party had the support of the na- Sklpton to have pensions." Pari. Itist 
tion. 403. Whiteloclc, 182. These votes do 

*“ C. Journals. '^Vhitelock:, 168. The not speak much for the magnanimity and 
borough of .Southwark had Just before disinterestetlness of that assembly, though 
petitioned for a new w'rit, its member itmay suit political romancers declaim 
being dead or disabled. about it. 

• That the house of commons in De- 
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han^an.‘ Yet the first decisive proof, perhaps, which 
the journals of parliament afford of the existence of a 
republican parity, was the vote of 22nd September, 1647, 
that they would once again make application to the 
king for those things which they judged necessary for 
the welfare and safety of the kingdom. This was 
carried by 70 to 23." Iheir subsequent resolution of 
January 4, 1648, against any further addresses to the 
king, which passed by a majority of 141 to 91, was a 
virtual renunciation of allegiance. The lords, after a 
warm debate, concurred in this vote. And the army 
had in November, 1647, before the king’s escape from 
Hampton Court, published a declaration of their design 
for the settlement of the nation under a soveiuign 
representative assembly, which should possess autliority 
to make or repeal laws, and to call magistrates to 
account. 

We are not certainly to conclude that all who, iii 
1648, had made up their minds against the king’s 
restoration, were equally averse to all regal government. 
Tlie prince of Wales had taken so active, and, for a 
moment, so successful a share in the war of that year, 
that his father’s enemies were become his own. Meet¬ 
ings however were hold, where the military and parlia¬ 
mentary chiefs discussed the schemes of raising the duke 
of York, or his younger brother the duke of Glocester, 
to the throne. Cromwell especially wavered, or pre- 


» Coramonb.' Jounials, May 4 and 18, 
1647. Thih mlnoTity were not, in gene¬ 
ral, republican ; but were unwilling to 
increase the irritation of the army by so 
strong a vote. 

“ Commons' Journals. AVhitelock,2Tl. 
Pari. Hist 781. They had Just been 
exjisperatcd by his evasion of their propo¬ 
sitions. Id. 778. 1^ the smallness of the 
numbers, and the names of the tellers, 
it seems as if the presbyterlan party had 
been almost entirely absent; which may 
be also inferred from other parts of the 
Journals. See October 9, for a long list 
of absentees. Haslerlg and Evelyn, both 
of the army faction, told the ayes, Mar¬ 
tin and sir Peter Wentworth the noes. 
The house had dividtd the day before on 
the question for going into a committee 
to take this matter into consideration, 84 
to 34; Cromwell and Evelyn telling the 


majority, Wentworth and Ralnslwrough 
the minority. 1 suppose it is from some 
of these divisions that buron Masercs has 
reckiiiied the republican i>arty in the 
house not to exceed thirty. 

It was resolved on Nov. 6, 1647, that 
the king of England, for tlie time being, 
was bound, in Justice and by the duty ol 
his oillce, to give his assent to all such 
laws as by the lords and commons in par¬ 
liament shall be adjudged to be lor the 
good of the kingdom, and by them ten¬ 
dered unto him for bis assent. But the 
previous question was carried on tlie fol¬ 
lowing addition: *' And in case the laws 
so offered unto him sliall not thereupon 
be assented unto by him, that nevertheless 
they are as valid to all Intents and pur¬ 
poses as if bis assent had been thereunto 
had and obtained, which they do insist 
upon as an undoubted right" Com. Jour. 
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tended to waver, as to the settlement of the nation; nor 
is there any evidence, so far as 1 know, that he had ever 
professed himself averse to monarchy, till, dexterously 
mounting on the wave which ho could not stem, he 
led on those zealots who had resolved to celebrate the 


inauguration of their new commonwealth with the blood 
of a victim king.* 

It was about the end of 1647, as I have said, that the 


principal officers took the determination, which had 
Scheme been already menaced by some of the agitators, 
among the of bringing the king, as the first and greatest 
bnnSng^ delinquent, to public justice.^ Too stem 
Charles to and haughty, too confident of the right- 
eousness of their actions, to think of private 


* Ludlow says that Cromwell, “ finding 
the king's friends grow strong in 1618, 
began hi court the commonwealth’s party. 
The latter told him he knew how to Ci^jole 
and give them good words wlieii he had 
occasion to make use of tliem; whereat, 
breaking out into a rage, be said they 
were a proud sort of people, and only 
considerable in their own cxinceits.” P. 
240. Does this look as if he had been 
reckoned one of them ? 

y Clarendon says that there were many 
consultations among the officers about the 
best mode of disposing of the king; some 
were for deposing him, others for poison 
or assassination, which, he fani.ies, would 
have lieen put in practice if they could 
have prevailed on Hammond. Hut this 
is not warranted by our better aiitiiorities. 

It is hard to say at wliat time the first 
bold man dared to talk of bringing the 
king to Justice. But in a letter ol Haillie 
to Alexander Henderson, May 19, 1646, 
he says, “ If God have hardened him, so 
far as I can perceive, this people will 
strive to have him in their pow'er, and 
make an example of him; /aJjfior to think 
what they speak of execution;" li. 20; 
published also In Dalrymple’s Memorials 
of Charles I., p. 166. Proofs may also 
be brought from pamphlets by Lllbume 
and others in 1647, especially towards the 
end of that year; and the remonstrance 
of the Scots parliament, dated Aug. 13, 
alludes to such language. Kush. Abr. vi. 
245. Berkley indeed positively assures 
us that the resolution was taken at 
Windsor, in a council of officers, soon after 
the king's coufiuemeut at Carisbrook; 


and this with so much particularity of 
circumstance tliat, if we reject Ids account, 
w’e must set aside the whole of his me¬ 
moirs at the same time. Maseres’ Tracts, 
i. 383. But It is fully confirmed by an 
independent testimony, AVilliam Allen, 
himself one of the council of officers and 
acyutant-geueral of the army, who, m a 
letter addressed to Fleetwood, and pub¬ 
lished in 1659, declares that, after much 
consultation and prayer at WindsorCastle, 
in the beginning of 1648, they had ‘‘come 
to a very clear and joint resolution that it 
was their duty to cxill Charles Stuart, that 
man of blood, to an accoiini for the blood 
he had shed, and mischief he had done to 
his utmost against the Ixird's cause and 
people in these poor nations." This is to 
be found in Somers’ Tracts, vi, 499. The 
only discrepancy, if it is one, between him 
and Berkley, is as to the precise time, 
which the other seems to place in the end 
of 1647. But tins might he lapse of 
memory in either party; nor is It clear, 
on looking attentively at Berkley's narra¬ 
tion, that he determines the time. Ash- 
burnbam says, “For some days before 
the king’s remove from Hampton Court, 
there was scarcely a day in which several 
alarms were not brought him by and 
from several considerable persons, both 
well-affected to him and likely to know 
much of yrhat was then in agitation, of 
the resolution which a violent party In 
the army had to take away bis life. And 
that such a design there was, there were 
strong insinuations to persuade.” See 
also his Narrative, published in 1830. 
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assassination, they sought to gratify their pride by the 
solemnity and notoriousness, by the very infamy and 
eventual danger, of an act unprecedented in the history 
of nations. Throughout the year 1648 this do- 
sign, though suspended, became familiar to the finally de- 
people’s expectation.* The commonwealth’s 
men and the levellers, the various sectaries (admitting 
a few exceptions), grew clamorous for the king’s death. 
Petitions were presented to the commons, praying for 
justice on all delinquents, from the highest to tlic 
lowest.'^ And not long afterwards the general officers 
of the army came forward with a long remonstrance 
against any treaty, and insisting that the capital and 
grand author of their troubles be speedily brought to 
justice, for the treason, blood, and mischief whereof he 
had been guilty.'’ This was soon followed by the vote 
of the presliylerian party, lhat the answers of the king 
to the propositions of both houses are a ground for tlie 
house to proceed upon for the settlement of the peace of 
the kingdom,by the violent expulsion, or, 
as it was called, seclusion, of all the presby- proBbytonun 
terian members from the house, and the ordi- 
nance of a minority, constituting the high court of justice 
for the trial of the king.*' 

A very small number among those who sat in this 
strange tribunal upon Charles I. were undoubtedly 
capable of taking statesmanlike views of the interests 
of their party, and might consider his death a politic 
expedient for consolidating the new settlement. It 
seemed to involve the army, which had openly abetted 
the act, and even the nation by its passive consent, in 
such inexpiable guilt towards the royal family, that 
neither common prudence nor a sense of shame would 
permit them to suffer its restoration. But by far the 

* Somers'Tracts, V, 160,162. that this remonstrance itself Is rather 

^ Sept. 11. ]*arL Hist 1077. May’s ay^^ainst the king tlian absolutely agairibt 
Broviate in Maaeres’ Tracts, vol. i. p. 127. all moriardiy; for one of the proposals 
Whitelock, 335. contained in it is that kings should be 

b Nov. 17. I’arl. Hist. 1077. White- chosen by the people, and have no nega^ 
lock, p. 355. A motion, Nov. 30, that tive voice. 

the house do now proceed on the remon- The division was on the previous 

strance of the army, was lost by 125 to question, which was lost by 129 to h 3 
53 (printed 5.3 in Pari. Hist.). Com- No division to(>k jdace on any of the 

mons’ Journals, So weak was still the votes respecting the king's triuL 
republican party. It is indeed remarkable 
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greater part of the regicides such considerations were 
cither overlooked or kept in the background. Their 
more powerful motive was that fierce fanatical hatred 
of the king, the natural fruit of long civil dissension, 
inflamed by preachers more dark and sanguinary than 
those they addressed, and by a perverted study of the 
J ewish scriptures. They had been wrought to believe, 
not that his execution would be justified by state neces¬ 
sity or any such feeble grounds of human reasoning, but 
that it was a boimdon duty, which with a safe conscience 
they could not neglect. Such was the persuasion of 
Ludlow and Hutchinson, the most respectable names 
among the regicides; both of them free from all suspicion 

Motives of interestedness or hypocrisy, and less intox- 
somrof*^ .icated than the rest by fanaticism. “ 1 was 
fully persuaded,” says the former, “ that an 
accommodation with the king was unsafe to 
the people of England, and unjust and wicked in the 
nature of it. The former, besides that it was obvious to 
all men, the king himself had proved, by the duplicity 
of his dealing with the parliament, which manifestly 
appeared in liis own papers, taken at the battle of 
!Naseby and elsewhere. Of the latter I was convinced 
by the express words of God’s law: ‘ that blood defileth 
the land, and the land cannot be cleansed of the blood 
that is shed therein, but by the blood of him that shod 
it.’ (Numbers, c. xxxv. v. 33.) And therefore I could 
not consent to leave the guilt of so much blood on the 
nation, and thereby to draw down the just vengeance of 
God upon us all, when it was most evident that the war 
had boon occasioned by the invasion of our rights and 
open breach of our laws and constitution on the king’s 
part.” ® “As for Mr. Hutchinson,” says his high-souled 
consoH, “ although he was very much confirmed in his 
judgment concerning the cause, yet, being here called 
to an extraordinary action, whereof many were of several 
minds, he addressed himself to God by prayer, desiring 
the Lord that, if through any human frailty he were 
led into any error or false opinion in those great 
transactions, he would open his eyes, and not suffer him 
to proceed, but that bo would confirm his spirit in the 


^ Ladlow, i. 267. 
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truth, and lead him by a right-enlightoned conscience ; 
and finding no check, but a confirmation in his con¬ 
science that it was his duty to act as he did, ho, upon 
serious debate, both privately and in his addresses 
to God, and in conferences with conscientious, upright, 
unbiassed persons, proceeded to sign the sentence against 
the king. Although he did not then believe but it 
might one day come to be again disputed among men, 
yet both ho and others thought they could not refuse it 
without giving up the people of God, whom they had 
led fortli and engaged themselves unto by the oath of 
God, into the hands of God’s and their enemies; and 
therefore he cast himself upon God’s protection, acting 
according to the dictates of a conscience which he had 
sought the law to guide ; and accordingly the Lord did 
signalise his favour afterward to him.” * 

llio execution of Charles J. has been mentioned in 
later ages by a few with unlimited praise—by 
some with taint and ambiguous censure—by higexoiu- 
most with vehement reprobation. My own 
judgment will possibly be anticipated by the 
reader of the preceding pages. I shall certainly not 
rest it on the imaginary sacredness and divine origin of 
royalty, nor even on the irresponsibility with which the 
law of almost every country invests the person of its 
sovereign. Far be it from mo to contend that no cases 
may be conceived, that no instances may bo found in 
history, wherein the sympathy of mankind and the 
sound principles of political justice would approve a 
public judicial sentem;e as the due reward of tyranny 
and perfidiousness. But wo may confidently deny that 
Charles I. was thus to bo singled out as a warning to 
tyrants. His offences were not, in the worst interpreta¬ 
tion, of that atrocious character which calls down the 
vengeance of insulted humanity, regardless of positive 
law. His government had been very arbitrary ; but it 
may well be doubted whether any, even of his ministers, 
could have suffered death for their share in it, without 
introducing a principle of barbarous vindictiveness. Far 
from the sanguinary misanthropy of some monarchs, or 
the revengeful fury of others, he had in no instance dis- 
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f Hutcliinaon, p. 303. 
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played, nor does the minutest scrutiny since made into 
his character entitle us to suppose, any malevolent dis¬ 
positions beyond some proneness to anger, and a con¬ 
siderable degree of harshness in his demeanour.^ As 
for the charge of having caused the bloodshed of the 
war, upon which, and not on any former misgovem- 
ment, his condemnation was grounded, it was as ill- 
established as it would have been insufficient. Well 
might the carl of Northumberland say, when the ordi¬ 
nance for the king’s trial was before the lords, that the 
greatest part of the people of England were not yet 
satisfied whether the king levied war first against the 
houses, or the houses against him.^ The fact, in my 
opinion, was entirely otherwise. It is quite another 
question whether the parliament were justified in their 
resistance to the king’s legal authority. But we may 
contend that, when Hotham, by their command, shut 
the gates of Hull against his sovereign, when the militia 
was called out in different counties by an ordinance of 
the two houses, both of which preceded by several 
weeks an}^ levying of forces for the king, the bonds of 
our constitutional law were by them and their servants 
snapped asunder; and it would be the mere pedantry 


K The king’s manners were not good. 
He spoke and behaved to ladies with 
indelicacy in public. See Warburion's 
Notes on Clarendon, vii. 629 ; and a 
passage in Milton's Defensio pnt Populo 
Anglicano, quoted by Harris and Brodie. 
He once forgot himself so far as to cane 
the younger sir Henry Vane for coming 
into a room of the jiaUice reserved for 
persons of higher rank. Carte's Onnond, 
i. 356, where other instances are men¬ 
tioned by that friendly writer. He had 
in truth none who loved him, till his 
misfortune softened his temper and ex¬ 
cited sjTOpathy. 

An anecdote, strongly intimating the 
violence of Charles's temper, has been 
rejected by his advocates. It is said 
that Burnet, in searching the Hamilton 
papers, found that the king, on discover¬ 
ing the celebrated letter of the Scots 
covenanting lords to the king of France, 
was so Incensed that he sent an order to 
sir William Balfour, lieutenant-governor 
of the Tower, to cut off the bead of his 


prisoner, lord Loudon; but tliat the 
marquis of Hamilton, to whom Balfour 
immediately communicated this, uiged 
so strongly on the king that the city 
would be up in arms on this violence, 
that with reluctance he withdrew the 
warrant. This story is told by Old- 
mixon, Hist, of the Stuarts, p. HO. It 
W'as brought forward on Burnet’s au¬ 
thority, and also on that of the dnke of 
Hamilton, killed in ^712, by Dr. Birch, 
no incompetent Judge of historical evi¬ 
dence: It seems conflnned by an inti¬ 
mation given by Burnet himself in his 
Memoirs of the duke ol Hamilton, 
p. 161. It is also mentioned by Scott 
of Scotstarvet, a contemporary writer. 
Harris, p. 350, quotes otlier autborities, 
earlier than the anecdote told of Burnet; 
and upon the w^hole I think the story 
deserving credit, and by no means so 
niucb to be slighted as the Oxford editor 
of Bumet has thought fit to do. 

h Clement Walker, Hist of Independ¬ 
ency, part ii. p. 55. 
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and chicane of political casuistry to inquire, even if the 
fact could be better ascertained, whether at Edgebill, or 
in the minor skirmishes that preceded, the first carbine 
Avas discharged by a cavalier or a roundhead. The 
aggressor in a war is not the first who uses force, but 
the first who renders force necessary. 

But, whether we may think this war to have originated 
in the king’s or the parliament’s aggression, it is still 
evident that the former had a fair cause with the nation, 
a cause which it AA'^as no plain Auolation of justice 1o 
defend. ITe was supported by the greater part of the 
peers, by full one-third of the commons, by the prin¬ 
cipal body of the gentry, and a large proportion of other 
classes. If his adherents did not form, as I think they 
did not, the majority of the j^^ople, they were at least 
more numerous, beyond comparison, than those Avho 
demanded or approved of his death. The steady deli¬ 
berate perseA^erance of so considerable a body in any 
cause takes away the right of punishment from the con¬ 
querors, beyond Avhat their oAvn safety or reasonable 
indemnification may require. The vanquished are to bo 
judged by the rules of national, not of municipal law. 
Hence, if Charles, after having by a course of victories 
or the defection of the people prostrated all opposition, 
had abused his triumph by the execution of Essex or 
Hampden, Fairfax or Cromwell, I think that later ages 
would have disapproved of their deaths as positively, 
though not quite as vehemently, as they have of his 
own. The line is not easily draAvn, in abstract reason¬ 
ing, between the treason which is justly punished, i\nd 
the social schism which is beyond the proper boundaries 
of law; but the civil war of England seems plainly to 
fiill within the latter descrijition. These objections 
strike mo as unanswerable, even if the trial of Charles 
had been sanctioned by the A^oice of the nation through 
its legitimate representatives, or at least such a fair and 
full conA-ention as might, in great necessity, supply the 
place of lawful authority. But it was, as we all knoAv, 
the act of a hold but very small minonty, who, having 
fi)rcibly expelled their colleagues from parliament, had 
usurped, under the protection of a military force, that 
power which all England reckoned illegal. I cannot 
perceive what there was in the imagined solemnity of 
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this proceeding, in that insolent mockery of the forms 
of justice, accompanied by all unfainiess and inhumanity 
in its circumstances, which can alleviate the guilt of 
the transaction; and if it be alleged that many of the 
I'cgicides were firmly persuaded in their consciences of 
the right and duty of condemning the king, we may 
surely remember that private murderers have often had 
the same apology. 

In discussing each paiiicular transaction in the life 
iiisdia- Charles, as c>f any other sovereign, it is 
Factor. required by the tnith of history to spare no 
just animadversion upon his faults; especially where 
much art has been employed by the wrilers most in 
repute to cairy the stream of public prejudice in an 
opi)osite direction. But when wo come to a general 
estiinatc of his character, wo should act unfairly not to 
give their full weight to those peculiar circumstances 
of his condition in this worldly scene which tend to 
account for and extenuate his failings. The station of 
kings is, in a moral sense, so unfavourable, that those 
who are least prone to scr\dlc admiration should be on 
their guard against the opposite error of an uncandid 
severity. There seems no fairer method of estimating 
the intrinsic worth of a sovereign than to treat him as 
a subject, and to judge, so far as the history of his life 
enables us, what he would have been in that more 
private and happier condition from which the chance of 
birth has excluded him. Tried by this test, we cannot 
doubt that (Tiarles I. would have been not altogether 
an amiable man, but one deserving of geneial esteem; 
his firm and conscientious viilues the same, his devia¬ 
tions from light far less frequent than iipon the throne. 
It is to bo pleaded for this piince, that his youth had 
breathed but the contaminated air of a piofligate and 
seiwile court—that ho bad imbibed the lessons of arbi¬ 
trary power from all who surrounded him—that he had 
been betrayed by a father’s culpable blindness into the 
dangerous society of an ambitions, unprincipled favourite. 
To have maintained so much correctness of morality as 
his enemies confess, was a proof of Charles’s virtuous 
dispositions; but his advocates are compelled also to 
own that he did not escape as little injured by the 
poisonous adulation to which he had listened. Of a 
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temper by nature, and by want of restraint, too pas¬ 
sionate, though not vindictive, and, though not cruel, 
ceilainly deficient in gentleness and humanity, he was 
entirely unfit for tho very difficult station of royalty, 
and especially for that of a constitutional king. It "is 
impossible to excuse his violations of libei’ty on the 
score of ignorance, especially after the lY'titiou of Itight; 
because his impatience of opposition from his counril 
made it unsafe to give him any advice that tliwart('d Lis 
determination. Ills other groat fault was want of sin¬ 
cerity—a fault that appeared in all parts of his life, and 
from which no one who has paid the subject any attention 
will pretend to exculpate him. Those indeed who know 
nothing but what Ihey find in Hume may believe, on 
Hume's authority, that the king’s contemporaries nevi^r 
deemed of imputing to him any deviation from good 
faith; as if the whole conduct of the parliament had not 
been evidently founded upon a distrust whic;h on many 
occasions they very explicitly declared. Hut, so far as 
this insincerity was shown in the course of his troubles, 
it was a failing which untoward circumstances are ai)t 
to i)roduce, and which the extreme hypocrisy of many 
among his adversaries might sometimes palliate. Few 
personages in history, we should recollect, have had so 
much of their actions revealed, and commented upon, as 
Charles; it is perhaps a mortifying trutli that those ■who 
have stood highest with posteiity have seldom been 
those who have been most accurately known. 

The turn of his mind was rather peculiar, and laid 
him open with some justice to very opposite censures— 
for an extreme obstinacy in retaining his opinion, and 
for an excessive facility in adojiting that of others. But 
the apparent incongruity ceases, when we obserA^e that 
he was tenacious of ends and irresolute as to means ; 
better fitted to reason than to act; never swerving from 
a few main principles, but diffident of his own judgmcTit 
in its apidication to the course of afiairs. Ilis chief 
talent was an acuteness in dispute; a talent not usually 
much exercised by kings, but which the strange events 
of his life called into action. lie had, unfortunately for 
himself, gone into the study most fashionable in that 
age, of polemical theology; and, though nut at all 
learned, had read enough of the English divines to 
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maintain their side of the current controversies with 
much dexterity. But this unkingly talent was a poor 
compensation for the continual mistakes of his judgment 
in the art of government and the conduct of his aflairs.' 

It seems natural not to leave untouched in this place 
the famous problem of the Icon Basilikc, which 
Bftsiiikd, lias been deemed an irrefiagable evidence b(^th 
of the virtues and the talents of diaries. But ihe 
authenticity of this work can hardly be any longer a 
question among judicious men. Wo have letters from 
Gauden and his family assei ting it as his own in the 
most express terms, and making it the ground of a claim 
for reward. AVeknow that the king^s sons were both 
convinced that it was not their father’s composition, and 
that (clarendon was satisfied of the same. If (iauden 
not only set up a false claim to so famous a work, but 
persuaded those nearest to the king to surrender that 
lu’ecious record, as it had been reckoned, of his dying 
sentiments, it was an instance of successful impudence 
which has hardlj^ a parallel. But I should be content 
to rest the case on that internal evidence wdiich has 
been so often alleged for its authenticity. The Icon 
has, to my judgment, all the air of a fictitious com¬ 
position. Cold, stiff, elaborate, without a single allusion 
that bespeaks the superior knowledge of facts which the 
king must have possessed, it contains little but those 
rhetorical commonplaces which would suggest them¬ 
selves to any forger. The prejudices of })arty, which 
exercise a strange influence in matters of taste, have 
caused this hook to be extravagantly praised. It lias 
doubtless a certain air of grave dignity, and the periods 
are more artificially constructed than was usual in that 


i Clarendon, Collier, and the high- 
church writers in general, are very proud 
of the superiority they fancy the king 
to have obtained in a long argumentation 
held at Newcastle with Henderson, a 
Scots minister, on church authority and 
government. This was conducted in 
writing, and the papers afterwards pub¬ 
lished. They may lx‘ read m the king's 
Works, and in Collier, p. 842. It is 
more than insinuated tliat Henderson 
died of mortification at his defeat. He 
oertamiy had not the excuse of the phi¬ 


losopher, who said he had no shame in 
3 del(ling to the master of fifty legions. 
But those who take the trouble to read 
these papers will probably not think one 
party so much the strongcT as to shorten 
the other's days. Tliey show that Charles 
h(*l(l those extravagant tenets about the 
authority of the church and of the 
fathers, which are irreconcilable with 
protcstantism in any country where it is 
not established, and are likely to drive it 
out where it is so. 
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age (a circumstance not in favour of its authenticitj'); 
but me style is encumbered with frigid metaphors, as is 
said to be the case in Gauden’s acknowledged writings; 
and the thoughts arc neither beautiful nor always exempt 
from affectation. The king’s letters during his imprison¬ 
ment, preserved in the Clarendon State Papers, and 
especially one to his son, from which an extract is given 
in the History of the Eebellion, are more satisfactorj' 
proofs of his integrity than the laboured self-panegyrics 
of the Icon Basilike.'* 


k The note on this passage, which, on connected with the general objects of this 
account of its longUi, was placed at the work. It is needless to add that tlie 
end of the volume in the two first edi- author entertains not the smallest doubt 
tions, is withdrawn m this, as relating about the justness of the arguments he 
to a mutter of literary controversy, little bad employed.—iVote to thA Zrd edit. 
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Abolition of the Monarchy — and of the House of Lords—•Commonwealth — 
Schemes of Cromwell — His Conversations with Whitelock—Unpopularity of 
the P'»rUamerjt—Their Fall—Little Parliament —Instrument of Government— 
]*arliament called by Cromwell — Dissolved by him — IntriRiiesof the King and 
his Party — Insurrectionary Movements in 1655 — Rigorous Measures of Cromwell 

— His Arbitrary Government — He summons another Parliament—Designs to 
take the Crown — The Project fails — but his Autht>rity as Protector is aug¬ 
mented — He aims at forming a new House of Lords — His Death — and Clia* 
racter — Richard, his Son, succeeds him — is supported by some prudent Men— 
but opposed by a Coalition — Calls a Parliament — The Army overthrow both — 
Long Parliament rt'shired — Kxpellod again —and again restored — Impossi¬ 
bility of establishing a Republic —Intrigues of the Royalists — They unite with 
the Presbyterians — Conspiracy of 1659— Interference of Monk — His Dissimula¬ 
tion— Secluded Members return to their Seats — Difficulties about the Restora¬ 
tion— IS’ew Parliament — King restored — Whotlier previous Conditions required 

— Plan of reviving the Treaty of New^port inexpedient—Difficulty of fram¬ 
ing Conditions — Conduct of the Convention about tols not blameable—except in 
respect of the Militia—Conduct of Monk. 


The death of Charles I. was pressed forward ratlier 
Abolition through personal hatred and superstition than 
of the out of any notion of its necessity to secure a 

monarchy, repxiLlican administration. That party was 
still so weak that the commons came more slowly, and 
with more difference of judgment, than might be ex¬ 
pected, to an absolute renunciation of monarchy. They 
voted, indeed, that the people are, under God, the 
original of all just power; and that whatever is 
enacted by the commons in parliament hath the force of 
law, although the consent and concuiTence of the king 
or house of peers be not had thereto ; terms manifestly 
not exclusive of the nominal continuance of the two 
latter. They altered the public style from the king’s 
name to that of the parliament, and gave other indica¬ 
tions of their intentions ; but the vote for the abolition 
of monarchy did not pass till the 7th of February, after 
a debate, according to Whitelock, hut without a division. 
None of that clamorous fanaticism showed itself which, 
within the memory of many,™ produced, from a far more 


“ 182 T. 
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numerous assembly, an instantaneous decision against 
monarchy. Wise men might easily perceive that the 
regal power was only suspended through the force of 
circumstances, not abrogated by any real change iii 
public opinion. 

The house of lords, still less able than the crown to 
withstand the inroads of democracy, fell by a 
vote of the commons at the same time. It had iioubo ot 
continued during the whole progress of the war 
to keep up as much dignity as the state of affairs would 
permit; tenacious of small privileges and offering much 
temporary opposition in higher matters, though alwa^’s 
receding in the end from a contention wherein it could 
not bo successful. The commons, in return, gave them 
respectful langiage, and discountenanced the rude inno¬ 
vators who hilkod against the rights of the peerage. 
They voted, on occasion of some rumours, that they held 
themselves obliged, by the fundamental laws of the king¬ 
dom and their covenant, to preserve the peerage with 
the rights and privileges belonging to the house of peers, 
equally with their own.® Yet this was with a secret 
reserve that the lords should be of the same mind as 
themselves. For, the upper house having resented some 
words dropped from sir John Evelyn, at a conference 
conceming the removal of the king to Warwick castle, 
importing that the commons might bo compelled to act 
without them, the commons, vindicating their member as 
if his words did not bear that interpretation, yet added, 
in the same breath, a plain hint that it was not beyond 
their own views 6f what might be done : “hoping that 
their lordships did not intend by their inference upon 
the words, oven in the sense they took the same, so to 
bind up this house to one way of proceeding as that in 
in no case whatsoev^, though never so extraordinary, 
though never so much importing the honour and interest 
of the kingdom, the ctflnmons of England might ncjt do 
their duty, for the good and safety of the kingdom, in 
such a way as they may* if they cannot do it in such a 
way as they would and must desire.” “ 

" TarL Hist, 349, The council of 288; and air William Waller's Vindica- 
war more than once, in the year 1647, lion, 192. 

declared their intention of preserving ^ Commons’ Journal, 13th and 19th 
the rights of the peerage. Whitelock, Mty, 1946. 
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After the violent seclnsion of the constitutional ]^arty 
from the house of commons, on the 6th of December, 
1648, very few, not generally more than five, peers con¬ 
tinued to meet. Their number was suddenly increased 
to twelve on the 2nd of Januaiy, when the vote of the 
commons, that it is high treason in the king of England 
for the time being to levy war against parliament, and 
the ordinance constituting the high court of justice, were 
sent u]) for their concurrence. These were unanimously 
rejected vidth more spirit than some, at least, of their 
number might be expected to display. Yet, as if appre¬ 
hensive of giving too much umbrage, they voted at their 
next meeting to prepare an ordinance, making it trea¬ 
sonable for any future king of England to levy war 
against the parliament—a measure quite as unconstitu¬ 
tional as that they had rejected. They continued to 
linger on the verge of annihilation during the month, 
making petty orders about writs of error, from four to 
six being present; they even met on the 30th of Januaiy. 
On the 1st of Februaiy, six peers forming the house, it 
was moved, “ that they would take into consideration 
the settlement of the government of England and Ire¬ 
land, in this present conjuncture of things, upon the death 
of the kingand ordered that these lords following 
(naming those present and three more) be appointed to 
join with a proportionable number of the house of com¬ 
mons for that purpose. Soon after, their speaker ac¬ 
quainted the house that he had that morning received a 
letter from the earl of Northumberland, “with a paper 
enclosed, of very groat concernment and for the pre¬ 
sent the house ordered that it should ha sealed up with the 
speaker’s seal. This probably related to the impending 
dissolution of their house, for they found next day that 
their messengers sent to the commons had not been ad¬ 
mitted. They persisted, however, in meeting till the 
6th, when they made a trifling order, and adjourned 
“ till ten o’clock to-morrow.” ^ That morrow was the 
25th April, 1660. For the commons having the same 
day rejected, by a majority of forty-four to twenty-nine, 
a motion that they would taka the advice of the house of 
lords in the exercise of th(^ legislative power, resolved 
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that the house of peers was useless and dangerous, and 
ought to he aholislied.*’ It should be noticed lhat there 
was no intention of taking away the dignity of peerage ; 
the lords, throughout the whole duration of the common¬ 
wealth, retained their titles, not only in common usage, 
but in all legal and parliamentary documents. The earl 
of Pembroke, basest among the base, condescended to 
sit in the house of commons as knight for the county of 
Berks, and was received, notwithstanding his proverbial 
meanness and stupidity, with such excessive honour as 
displayed the character of those lowminded upstarts who 
formed a sufficiently numerous portion of the house to 
give tbeir tone to its proceedings.*' 

Thus by militar}?^ force, with the approbation of an 
inconceivably small proportion of the people, common- 
tlie king was put to death, the ancient funda- '^caitb. 
mental laws were overthrown, and a mutilated house of 
commons, wherein vary seldom more than seventy or 
eighty sat, was invested with the supreme authority. 
8o little countenance had those late jiroceedings, even 
from those who seemed of the ruling faction, that, when 
the executive council of state, consisting of forty-one, 
had been nominated, and a test was proposed to them, 
declaring their approbation of all that had been done 
about the king and the kingly office and about the house 
of lords, only nineteen would subscribe it, though there 
were fourteen regicides on the list.® It was agreed at 
length that they should subscribe it only as to the future 


Commons’ Journals. It had been 
proposed to continue the house of lords 
as a court of Judicature, or as a court of 
consultation, or in some way or other to 
keep it up. The majority, it will be 
observed, was not very great; so far was 
the democratic scheme from being uni¬ 
versal oven within the house. White- 
lock, 377. Two divisions had already 
taken place: one on Jan. 9, when it 
was carried by thirty-one to eighteen 
that “ a message from the lords should 
be receivedCromwell strongly sup¬ 
porting the motion, and being a teller 
for It; and again on Jan. 18, when, the 
opposite party prevailing, it was nega¬ 
tived by twenty-five to eighteen to ask 
their assent to the vote of the 4th instant, 
that the sovereignty resides in the com¬ 


mons; which, doubtle8.s, if true, could 
not require the lords’ <x>ncniTome. 

WhitehKk, 396. They voted that 
Pembroke, as well as Salisbury and 
Howard of Escrick, who followed the 
ignominious example, should be added 
to all committees. 

■ Commons' Journals. Whltelo<;k. It 
had been referred to a committee of 
five members, Lisle, Holland, Robinson, 
Scott, and Ludlow, to recommend thirty- 
five for a council of state; to whose no¬ 
minations the house agreed, and added 
their own. Ludlow, i. 288. They were 
appointed for a year; but in 1650 the 
house only left out two of the former list, 
besides those who were dead. Whitelock, 
^41. In 1851 the change was more con¬ 
siderable. Id. 488. 
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proceedings of the commons. With such dissatisfaction 
at head-quarters there was- little to hope from the body 
of the nation.^ Hence, when an engagement was ten¬ 
dered to all civil officers and beneficial clergy, containing 
only a promise to live faithful to the commonwealth, 
as it was established without a king or house of lords 
(though the slightest test of allegiance that any go\ em- 
nient could require), it was taken with infinite reluct¬ 
ance, and, in tact, refused by very many, the presbyterian 
ministers especially showing a determined averseness to 
the new republican organization.” 

This, however, was established (such is the dominion 
of the sword) far beyond the control of any national 
sentiment. Thirty thousand veteran soldiers guaranteed 
the mock parliament they had permitted to reign. The 
sectaries, a numerous body, and still more active than 
numerous, possessed, under the name of committees for 
A'arious pur])oses appointed by the house of commons, 
the principal local authorities, and restrained by a vigi¬ 
lant scnitiny the murmurs of a disaffected majoiity. 
Love, an eminent presbyterian minister, lost his head for 
a conspiracy by the sentence of a high couit of justice, 
a tribunal that superseded trial by jury.* His death 
struck horror and consternation into that arrogant priest¬ 
hood who had begun to fancy themselves almost beyond 
the scope of criminal law. The cavaliers wore prostrate 
in the dust, and, anxious to retrieve something from the 
wreck of their long-sequestered estates, had generally 
little appetite to embark afresh in a hopeless cause ; 


t six judges agreed to hold on their 
Cijramissions—six refused. WhitelocVt, 
wbo makes a poor figure at this time 
on his o^n showing, consented to act 
still as commissioner of the great seal. 
Those who renmlued in office affected 
to stipulate that the fundamental laws 
should not he abolished; and the house 
passed a vote to this cficct Whitelock, 
378. 

“ Whitelock, 444, et alihl. Baxter's 
Life, 64. A committee was appointed, 
Apnl, 1649, to inquire ahcnit ministers 
wJio asperse the proceedings of par¬ 
liament in their pulpits. Whitelock, 
395. 

' State Trials, v. 43. Baxter says that 


Love’s death hurt the new common¬ 
wealth more than would be easily be¬ 
lieved, and made it odious tu all the 
religious party in the land, except the 
sectaries, lale of B., 67. But " oderiut 
dum metuont ” is the device of those who 
rule in revolutions. Clarendon speaks, 
on the contrary, of Love’s execution tri¬ 
umphantly. He had l>een distinguished 
by a violent sermon during the treaty of 
Uxbridge, fur which the parliament, on 
the complaint of the king's commissioners, 
put him ill confinement. Thurloe, i. 65; 
State Trials, 201. Though the iioblo 
historian, as usual, represents this other¬ 
wise. He also misstates Love's dying 
speech. 
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besides that tlio mutual animosities boiween thoir party 
and the presbyterians were still too iri’econcilable to 
admit of any sincere co-operation. Hence neither made 
any considerable etfort in behalf of Charles on his march, 
or rather flight, into England : a measure, indeed, too 
palpably des])erate for prudent men who had leanied 
the strength of their adversaries, and the great victory 
of Worcester consummated the triumph of the infant 
commonwealth, or rather of its future master. 

A train of favouring events, more than any deep-laid 
policy, had now brought sovereignty within sthmos of 
the reach of Cromwell. His first schemes of cromweii. 
ambition may probably have extended no farther than a 
title and estate, with a great civil and military command 
in the king’s name. Tower had fallen into his hands 
because they alone were fit to wield it; he was taught 
by every succeeding event his own undeniable superi¬ 
ority over his contemporaries in martial renown, in 
civil prudence, in decision of character, and in the ]>ublic 
esteem which naturally attached to these qualities. 
Terhaps it was not till after the battle of W^orcestcr that 
he began to fix his thoughts, if not on the dignity of 
royalty, yet on an eciuivalent right of command. Two 
remarkable conversations, in which Whitolock 
bore a part, seem to place beyond controversy T^^^aU(rtls 
the nature of his designs. About the end of . 
I(i51, Whit clock himself, St. John, Widdring- 
ton, Lenthall, Harrison, Hesborough, Fleetwood, and 
Wlialley, met Cromwell, at his own request, to consider 
the settlement of the nation. The four fonner were in 
favour of monarchy, Whitelock inclining to Charles, 
Widdrington and others to the duke of Gloucester; 
Hesborough and Whalley were against a single i)orson’s 
govemment, and Floetwood uncertain. Cromwell, who 
had evidently procured this conference in order to sift 
the inclinations of so many leading men, and to give 
some intimation of his own, broke it up with remarking 
that, if it might be done with safety and preserv^ation of 
their rights as Englishmen and Christians, a settlement 
of somewhat with monarchical power in it would ])c veiy 
effectual.^ The observation he here made of a disposi- 


y Wliitelockj 513. 
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tion among the lawyers to elect the duke of Gloucester, 
as being exempt by his youth from the prepossessions of 
the two elder brothers, may, perhaps, have put Crom¬ 
well on releasing him from confinement, and sending 
him to join his family beyond sea/ 

Twelve months after this time, in a more confidential 
discourse with Whitelock alone, the general took occasion 
to complain both of the chief officers of the anny and 
of the parliament ; the first, as inclined to factious mur- 
murings, and the second, as engrossing all offices to 
themselves, divided into parties, delaying business, 
guilty of gross injustice and partiality, and designing to 
per})etuato their own authority. Whitekxik, confessing 
paii of this, urged that, having taken commissions from 
them as the supreme power, it would bo difficult to find 
means to restrain them. “ AVhat,” said Cromwell, “ if a 
man should take upon him to be king? ” “I think,” 
answered Whitelock, that remedy would be worse 
than the disease,” “ AVhy,” rejoined the other, “ do 
you think so ? ” lie then pointed out that the statute of 
Henry VII. gave a security to those who acted under a 
king which no other government could furnish; and that 
the reverence paid by the people to that title would 
sei-ve to curb the extravagancies of those now in power. 
Whitelock replied, that their friends having engaged in 
a persuasion, though eri'oneous, that their rights and 
liberties would be better preseived under a common¬ 
wealth than a monarchy, this state of the question would 
be w'holly changed by Cromweirs assumption of the 
title, and it would become a private controversy between 
his family and that of the Stuarts. Finally, on the 
other’s encouragement to speak fully his thoughts, he 


* The parliament had resolved, 24th 
July, 1650, that Henry Stuart, son of 
the late king, and the lady Elizabeth, 
daughter of the late king, be removed 
forthwith beyond the seas out of the 
limits of this commonwealth. Yet this 
intention seems to have been soon 
ctwinged; for it is resolved. Sept. 11, to 
give Uie duke of Gloucester 1500{. per 
annum for his maintenance so long as 
he should behave himself inoffensively. 
‘Wl^ether this proceeded from liberality, 
or from a vague idea that they might 


one day «nake use' of him, is hard to 
say. Clarendon mentions the scheme of 
making the duke of Gloucester king, in 
one of his letters (lii. 38, llth Nov. 
1651); but says, “Truly 1 do believe 
that Cromwell might as easily procure 
himself to be chosen king as the duke of 
Gloueestt'r; for, as none of the king’s 
party would assist the last, so 1 am 
persuaded both presbyterians and inde¬ 
pendents would have much sooner the 
former liian any of the race of him whom 
they have murthered.'’ 
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told him “ that no expedient Beemed bo desirahle as a 
private treaty with the king, in which he might not only 
provide for the Bccurity oi his friends and the greatness 
of his family, but set limits to monarchical power, 
keeping the command of the luilitia in his own hands.” 
Cromwell merely said “that such a step would require 
great considerationbut broke off with marks of dis¬ 
pleasure, and consulted Whitelock much less for some 
years afterwards.'" 

These projects of usurpation could not deceive the 
watchfulness of those whom Cromwell pretended to 
serve. He had on several occasions thrown off enough 
of his habitual dissimulation to show the commonwealth’s 


men that he was theirs only by accident, with none of 
their fondness for republican polity. The par- ^npopu- 
liament iii its present wreck contained few ittni(.voithe 
leaders (jf superior ability, but a natural in- 
stinct would dictate to such an assembly the distrust of a 
lH>pular general, even if there had been less to alarm 
them in his behaviour.^" They had no moans, however, 
to Avithstand him. The creatures themselves of mili¬ 


tary force, their pretensions to direct or control the 
army could only move scorn or resentment. Their claim 
to a legal authority, and to the name of reprosentatiA'’es 
of a people who rejected and abhorred them, was per¬ 
fectly impudent. When the house was fullest their 
numbers did not much exceed one hundred; but the 
ordinary divisions, even on subjects of the highest mo¬ 
ment, show an attendance of but fifty or sixty members. 
They had retained in their hands, notwithstanding the 
appointment of a council of state, most of Avhom were 
from their own body, a groat part of the executive go¬ 
vernment, especially the disposal of offices."’ These they 
largely shared among themselves or their dependents ; 
and in many of their votes gave occasion to such charges 
of injustice and partiality as, whetlier true or false, will 


“ Id. p. 548. Lord Orrery told Burnet 
that he had onct‘ mentioned to Cromwell 
a report that he was to bring in the king, 
who should marry his daughter, and ob¬ 
served that he saw no better expedient. 
Cromwell, without expressing any dis¬ 
pleasure, said, “ The king cannot forgive 
bis father’s blood," which the other at¬ 
tempted to answer. Burnet, i. 95. It is 


certain, however, that such a compromise 
would have been dishonourable for one 
party, and infamous for the other. 

b Cromwell, in liis letter to the par¬ 
liament, after the battle of Worcester, 
called it a crowning imrey, I'his, though 
aifvery intelligible expression, was taken 
in an invidious sense by the republicans. 

^ Journals, passim. 
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attacjli to a body of men so obviously self-interested.^ It 
seems to bo a pretty general opinion that a popular 
assembly is still more frequently influenced by corrupt 
and dishonest motives in the distribution of favours or 
the decision of private afiairs than a ministiy of state; 
whether it be that it is more probable that a man of dis¬ 
interestedness and integrity may in the course of events 
rise to the conduct of government than that such virtues 
should belong to a majority; or that the clandestine 
managoment of court corruption renders it less scandal- 
f>us and more easily vaniished than the shamelessness 
c>f parliamentary iniquity. 

The re])nbli(!an interest in the nation was almost 
wliolly com])osed of two parties, b<hh offshoots deriving 
strength from the great stock of the army; the levellers, 
of whom Lilbnnie and Wildman are the most knemm, 
and the anabaptists, fifth-monarchy men, and other 
fanatical se.ctaries, headed by Harrison, Hewson, Over- 
ton, and a great number of officers. Though the sectaries 
schemed to build their revolutionary schemes more on 
thedr own religimis views than the levellers, they coin¬ 
cided in most of their objects and demands.® An equal 


A Onp of tlioirmofit scandalous acta was 
the .'•ale of the carl <»f Craven's estate*. 
He had IxH'ii out of KnKlaruI during the 
wai, and couhl not therefore he reckoned 
a d( liiiqucnt. Hut evidence as offered 
that he hud scon the kinp; in Holland; and 
upon tins cliar^je, thoxigh he petitioned 
to he heard, and, as is said, indu hsl the 
infonm-r for peijiuy, uluTeof he was 
eoiivk’U'd, they .voted hy 33 to 31 that 
his l.md.s slwmld Ik* s<»ki; Uaslerig, the 
most siv.ifre r.i'alot of the whole faction, 
lK‘ing a teller for the ayes, Vane for tlie 
noi's. .foumals, 6th March, 1051, and 
2'iiid .June, 1652; State Trials, v. 323. 
On llio 2Uth of July in the same year it 
was referred to a eoimnittee to select 
thirty delnupients whose esUites should 
bt* sold for the use of the navy. 'rhus. 
long after the cessation of hostfUty, the 
Toyahi-ta continued to stand in Jeopardy, 
not collectively but personaUy.from 
this arbitnuy and vindictive faction. Xor 
were these qualities displayed against the 
royalists alone; one Josi&h Primatt, who 
seems to have been connected with Lil- 
bumc, Wildman, and the levellers, hav¬ 


ing presented a petition complaining that 
sir Arthur Ifaslerig had violently di.spoa- 
sessed iiim of some collieries, tlie liou.se, 
after voting every part of Uie petition to 
be false, ailjudged liim to pay a fine of 
3ooof. to tlie cotnnionw'eaUh, 20()0i. to 
llaslcrig, and 2000 / more to ihi* commis¬ 
sioners for coiniKtsitions .biiirnals, 15th 
Jan. 1651*2. "I’here had lx‘en a project 
of erecting an university at Durham, in 
favour of winch a c<mimittee reported 
(IHfh .Tune, 16.5J), and for which the 
chapter-lands would have madt'a couipi*- 
ti'iii endowment, llaslorig, however, got 
iuo.st of iheni into his own hands, and 
thus frustrated, peihaps, a design of 
great Importance to education and litera¬ 
ture m this country. For liad an uni¬ 
versity once iieeii estiibll.^hed, it is just 
possible, though not very likely, that the 
e>tatc8 would not have reverted, on the 
king's restoration, to their former, but 
inucJi loss u.seful, possessors. 

^ Mrs. Hutchinson speaks very favour¬ 
ably of the levellers, as they appeared 
about 1647, declaring against the fac¬ 
tions of the Presbyterians and indepen- 
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representation of tlie people in short pari laments, an ex¬ 
tensive alteration of the common law, the abolition of 
tithes, and indeed of all regular stipends to the ministry, 
a full toleration of religious worship, were refonnations 
which they concurred in retpiiring as the only substantial 
fruits of their arduous stniggle.^ Some among the wilder 
sects dreamed of overthrowing all civil institutions. 
These factions were not without friends in the commons. 
But the greater part were not inclined to gratify them by 
taking away the provision of the church, and much loss 
to divest themselves of their owui authority. They voted 
indetid that tithes should cease as soon as a competent 
maintenance should bo otherwise provided for the 
c1ergy>' They appointed a commission to consider the 
n'fonnation of tlio law, in consecpicnco of rei)eatod peti¬ 
tions against many of its inconveniences and abuses; 
wlu), t bough taxed of course with dilatoriness hy the 
ardcmt innovators, suggested many useful improvements, 
scveial of wdiich have been adopted in more regular 
tiiiies, though with too cautious delay.^ They proceeded 
rather slowly and reluctantly to frame a scheme for future 


dents, and the amhitlouis views of tbolr 
leaders, and esi>ecuiUy against tlie iinrea- 
fionable privileges daimi’d by tlie houses 
ol ])arliaiaent eollectively and jiersonally. 
“ Indeed, as all virtues are uiediumH and 
have their extremes, there rose uj) after 
ill that Jiouge a ]')eople who emleu\oured 
the levelling of all estates and qualities, 
whiih those sober levellers were ni'vcft' 
giiiliy of desiring; but were men of just 
and sob«‘r prlneiples, of iiunest and reii- 
glous) ends, and were therefore hated by 
all the dcidgtilng self-interested men of 
both factions. Colonel Hutchinson had 
a great intimacy with many of these; and 
80 far as they acted according to the jnst, 
pious, and public spirit which they pro¬ 
fessed, owned them and protected them 
as far at, he had iiower. 'rhem* w(*re they 
who first bi'gan to discover tlie ambition 
of bent -gen, Cromwell and his idolaters, 
and to suspect and dislike it.*' V. 2H5. 

f Whitehxrk, 399, 401. The levellers 
To«e in arms at Banbury and other places, 
but wore soon put down, phiefly through 
the energy of Cromwell, and their ring¬ 
leaders shot 

S It was referred to a committee, 29th 
VOL. II. 


Ai»ril, 1642, to consider how aconvi nient 
mid comjK'tent maiutenaiite for a godly 
and able nnnifstiy may be seUkd, in lieu 
of tithes. A proposed addition, that 
tithes be paid as liefore, till such main¬ 
tenance be settled, was carried by 27 
to 17. 

b .Toumals, 19th -Tan. 1652. Hale vras 
the first named on this commission, and 
took an active jiart; but be w'us associ¬ 
ated with some furious levellers, Deslx)- 
rough, Tomlinson, and Hugh Peters, so 
that it is liard to ku<iw how far he con¬ 
curred in the alterations suggested. Man}’ 
of them, however, seem to l>ear marks of 
bis hand. WhiUdock, 475, 617, 519, 920, 
et alibi. There had been previously a 
CKimrnittee for the same purjMiso in 1650. 
Si'e a list of the acts prepared by tliera in 
Somers Tracts, vi. 177; several of them 
are worthy of attention. Ludlow, in¬ 
deed, blames the commission for slow¬ 
ness ; but their delay seems to have been 
very justiflabVe, and their auggestions 
highly valuable. It even axipcars that 
they drew up a book containing a regular 
digest or code, which was ordered to be 
printed. Journals, 20ih Jan. 1653. 

B 
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parliaments; and resolved that they should consist of 
400, to be chosen in due proportion by the several coun¬ 
ties, nearly upon the model suggested by Lilburno, and 
afterwards carried into effect by (homwell.' 

It was with much delay and difhculty, amidst the loud 

Their full their adherents, that they could bo 

■ brought to any vote in regard to their own dis¬ 
solution. It jiassed on Kovember 17, 1 Go 1, after some 
very close divisions, that they should cease to exist as a 
parliament on November 3, The republicans out 

of doors, who deemed annual, or at lejist biennial, jiarlia- 
ments essential to their definition of libeily, wore in- 
dipiant at so unreasonable a }>rolongation. Thus they 
forfeited the good-wiJl of the only jiarty on whom they 
could have relied. (homweJl dexterously aggravated 
their faults: he complained of their delaying the settle¬ 
ment of the nation ; he persuaded the fanatics of his 
concurrence in their own schemes ; the parliament, in 
turn, conspired against his power, and, as the con- 
spiiacies of so many can never be secret, let it be seen 
that one or other must bo destroyed—thus giving his 
forcible expulsion of Ihem the pretext of self-defence. 
They fell with no regret, or rather with much joy o{ the 
nation, except a few who dreaded more from the alter¬ 
native i>f military usurpation or anaichy than fnmi an 
assembly which still retained the names and forms so 
prufdous in the eyes of those who adhere to the ancient 
institutions of their country."' 

' A committc'P wuB nanKHl, May, 4no. Thi^ was curried, after ncgativuig 
lfi49. to take into (•< nisi deration the set- tin* prt\ ions question in a coimnittee of 
thug of the succesmou of tnture parliti- the whole house. They proceeded several 
ineiiLM and regulating their elections, days afleniards on the same business. 
Nothing more appears to have been done S«h* also Ludlow, p. '113, 435. 
till (Kt. lllh, when'the committee was t 'J’w'o divisions had taken place, Nov. 
ordered to meet next day, and so de die 14 (the first on tin? previous (iU(*f*tiori)i 
in diiMn, and to give an aceount thereof on a motion that it is convenient to dc- 
to thi* house on J’ucsday conic fortniglit; clare a certain time for the contmnanco 
all tluit came io have voicch, but thi* siie- ot this parliament, 50 to 4G, and 49 to 
cial care thereof commended to sir Henry 47. On the last division Cromwell and 
Vane, colonel Ludlow, and Mr. Kobinson St John were tellers for the uyes. 

We find nothing Inrther till Jan, Srcl, Wlnteloek was one of Uiese; and, 
1650, when the committee k oidored heing at that time out of Cromwell's 
to make its report Uie next Wediu'sday. favour, uivoighs much against this de- 
This is dune acoordiiij(ly, Jan. 9, when stnittion of the power from which he had 
sir H. A''ane reports th«* resolutlorus of the taken his commission. P. 6.52, 554. St. 
aimraittee, one of which was, tliat tlii' .Tohn appears to have ameurred in the 
number in future parliaments should be measure. In &ct there bad so long been 
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It was now tlie deep policy of Cromwell to render 
himself the sole refuge of those who valued the 
laws, or the regular ecclcsitistical ministry, or ii‘«iu'uu 
their own estates, all in peril from the mad enthusiasts 
who were in hopes to prevail." These he had admitted 
into tliat motley convention of one hmidred and twenty 
persons, sometimes called Barehone’s parliament, but 
more commonly the little parliam(;nt, on whom his 
council of officers pretended to devolve the 
govemment, mingling them with a sufficient o( ^o\cni‘ 
proportion of a superior class whom ho could 
direct." This assembly took care to avoid the censure 
which their predecessors had incurred, by 2 )assing a 
good many bills, and applying themselves wdth a vigor¬ 
ous hand to the reformation of wliat their party deemed 
the most essential gricA^ances, those of the law and of 
the church. They vc>ted the abolition of the court of 
chancery, a measure provoked by its insutrorable delay, 
its engi’ossing of almost all suits, .and tlie imcertaiuty eif 
its decisions. They appointcal a conmiitteo to consider 
of a new body of the law, without naming any lawyer 


an ctid of law that one usurpation might 
^eeiu as rightful as anothi‘7 Ihit wink* 
any houst' of lunimons lemained thc'n* 
was a st.Hik Iclt ftuvn wliifh the ancicivt 
constitution miglit. possibly gonniiiatc. 
M i ^ Maaiuluy, w hose laincnUtums ovor 
tlu* Itnnip did not ccitiunly procood from 
this rausr, thus vents hci wrath on tho 
English nation " An acquiestonoo thus 
iinivortial in the insult connnitlod on tlio 
gnurduiuh of the iidant republic, and the 
first step towards the nsurjiatioii ol Crom- 
w'ell, fixes un indelible stain on the cha- 
iiiLtor of the English, as a people basely 
and incorrigibly attuclied to the sove¬ 
reignty ot individuals, and of luliires too 
Ignoble to endure an empire of equal 
laws.” Vol. V. p. 112. 

" Iliimson, when Ludlow- asked him 
W'hy he liud joined Cromwell to turn out 
the parliament, said, he thought Orurn- 
well w'oiild owm and favour a set of men 
who acted on higher principles than tlnise 
of civil liberty; and quoted ft-oin Daniel, 
that the saints shall take the kingdom 
and iiossess it.” Ludlow argued against 
liim; but what w-as argument to such a 
head? Mem. of Ludlow, p. 665. Not 
many monllis after, Cromwell sent bis 


couiyiilor to Civrisbrook castle. 

*' iliniie speaks of this assembly as 
tlnefly conqiow'd ot the lowest moohanks 
Itut this was not the case. Some persons 
of Ulterior lank there w-erc, but a large 
ptoporlion of the members were men of 
good laiml}, or, at least, military distinc¬ 
tion, as the list of tlie names in the Dar- 
lianienury History Is suflicient to proM*; 
and Wliiteloek remarks, “It was much 
wondeied at by some that these gentle¬ 
men, many ot them being prisons o( 
fortune and know'ledge, w^ould at th's 
summons, and from those hands, take 
upon them the supreme authority of this 
nation.” P, 569. With r<*spect to this, it 
may be ohserv(*d that Uiose wiio hu\e 
lived in revolutions find it alino.st neces¬ 
sary, w-hether their own interests oi those 
ol their ciaintry arc their aim, to comply 
witli all clianges, and take a greater part 
in supporting them than men of inflex¬ 
ible copsciences can approve. No one 
fi'lt this more than Whib'lock; and his 
remark in this place is a siitire ujsm all 
his conduct. Jle was at the muinent 
dissatisfied, and out of Cromwell's favour, 
but lost no time m regaining ih 

11 2 
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upon it.^ They nominated a set of commissioners to 
preside in courts of justice, among whom they with diffi¬ 
culty admitted two of that profession they irritated 
the clergy hy enacting that mamagcs should he so¬ 
lemnized before justices of the peace they alarmed 
them still moi'e by manifesting a determination to take 
away their tithes, without security for an equivalent 
maintenance.' Thus, having united against itself these 
two powerful bodies, whom neither kings nor parlia¬ 
ments in England have in general offended with im¬ 
punity, this little synod of Jcgislators was ripe for de¬ 
struction. Their last vote was to negative a report, of 
their own committee, recommending that such as should 
bo approv(;d as preiichors of the gospel should enjoy the 
maint(‘nanco already settled by law; and that the pa}'’- 
mont of tithes, as a just property, should be enfoi ced by 
the magistiates. The house having, by the majority of 
two, disagreed with this report,' the speaker, two days 
aft(^r, having secured a majority of those j)rcsent, pro- 
];>osed the surrender of their power into the hands of 
(.h'oiinvell, who put an end to the opposition of the rest 
by tuming them out of doors. 

It can admit of no doubt that the despotism of a wise 
man is more tolerable than that of political or religious 
fanatics; and it rarely hap]^ens that there is any better 
remedy in revolutions which have given the latter an 
ascendant. Croinwcll’s assumption, therefore, of the 
title of protector was a nccessar}^ and wholesome usurjia- 
tion, however ho may have caused ihc necessity; it 


P ,lournals, AuRU&t 19. Tbi« wa> car- 
riod by 46 to 38 against Cromwell’s 
party. Yet Cromwell, two years after¬ 
wards., publisbed an ordmarn’O for 
latlng and limiting the jurisdiction ol 
cbancerj', whlcb offended >Vlilteloc‘k so 
much tUat be resigned the gre^it bcal, not 
having been consulted in framing tbe re¬ 
gulations. This is a rare instance in his 
life; and ho vaunts much of his con¬ 
science ai'airdmgly, but thankfully ac¬ 
cepted the ofllw of commissioner of the 
treasury instead. 621, 625. lie does 
not seem, by his own account, to hare 
given much satisfaction to suitors In 
equity (p. 54s); yet the fault may have 
Item theirs, or the system’s. 

4 4Ui Octob^. 


*■ 'fliis Ii.'id been proposed by the com¬ 
mission for amendment of the law ap¬ 
pointed in the long parliament The great 
numlxT of dissenters from tlie established 
religion rendered it a very reasonable 
mca.sure. 

• Thurloe, i. 369; iii. 132. 

t Journals, 2nA and lOtb Dec. 1653. 
Wliitelock. See the sixth volume of the 
Somers Tracts’"(p 266) for a long and 
rather able vindication of this parliament 
by one of its meml)ers. Ludlow srtso speaks 
pretty well of it, p. 471 ; and says truly 
enough tliat Cromwell frightened the 
law'yers and clergy, by showing what 
the parliament meant to do with them, 
which made them In a hurry to have it de- 
btroyed. See also Park Hist. 1412,1414. 
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secured the nation from the mischioA’ous lunacy of tlio 
anabaptists, and from the more cool-blooded tyranny of 
that little oligarchy which anogated to itself the name 
of Commonwealth’s men. Though a gross and glaring 
evidence of the omnipotence of the anny, the instnmicnt 
under which he took his title accorded to liim no un¬ 
necessary executive authority. The sovereignty still 
resided in the parliament; he had no negative voice on 
their laws. Until the meeting of the next parliament a 
power was given him of making temporary ordinance's; 
but this was not, as Hume, on the authority of Claren¬ 
don and WarAvick, has supposed, and as his ccmduct, h' 
that were any proof of the law, might lead us to infer, 
designed to exist in future inteiTals of the legislature." 
It W(»uld bo scarcely worth while, however, to pay much 
attention to a form of government which was so little 
regarded, except fis it marks the jealousy of royal power, 
which those most atlaclied to Cromwell, and least 
ca})ablc of any })roi>er notions of liberiy, continued to 
entertain. 

In the ascent of this bold usurper to gi catness lie had 
successively employed and thrown away several of tho 
powerful factions who distracted the nation. Ho had 
encouraged the levellers and persecuted them; he 
had flattered the long parliament and betrayed it; he 
had made use of the sectaries to crusli the common¬ 
wealth ; he had spurned the sectaries in his last advance 
to j)ower. Those, with the royalists and the presbyterians, 
funning in effect the whole people, though too disunited 
for such a coalition as must have overthrown him, Avere 
tho perpetual, irreconcilable enemies of his administni- 
tion. Master of his army, which he well knew how to 
manage, surrounded by a few deep and experienced 


“ Seo the inKtramcnt of govemment 
in Whitelock, p. 671; or Somers Tracts, 
vi. 257. Ludlow says tliat some of the 
oflicers opposed this; but Lambert forced 
it down their throats: p. 276. Cromwell 
made good use of this temporary power. 
The union of Scotland with England 
was by one of these ordinances, April 12 
(Whitelock, 686); and ho imposed an 
assessment of 120,0001. monthly, for three 
months, aud 90.0001. for the next three, 
instead of 70,000L which liad been paid 


before (id. 691), l>eslde8 many other ordi¬ 
nances of a legislative nature. I lun 
very glad,” says Fleetwood (Feb. 1655, 
Thurloe, ill. 18.1), "lo hear his Inglinfjs 
has declined the legislative power, whicli 
by the instrument of government, in rny 
opinion, he tould not exerd'ie after this 
last parliament’s meeting.” And tlie par¬ 
liament of 1656, at the protector’fi desire, 
conflnnod all ordinances made sirK'e tlie 
dissolution of the long parliament. Ihur- 
lue, tL 243. 
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cotinsellors, funiished Ly liis spies with the complotest 
intelligence of all designs against him, he bad no great 
cause of alarm from open resistance. But ho was bound 

W the instniment of crovernment to c.'ill a par- 
rarhaineut _/ X. 

cailpdby liamont; and in any parliament ms adversaiies 
Cromwoii. Pq formidable. He adopted in both those 

wliich ho summonf'd the reformed nnjdel already deter- 
mined : limiting the number of represiuitatives to 400. 
to be chosen partly in the counties, accoi ding to their 
wealth or su])poscd population, by electors possessing 
either freeholds or any real or movealde jiropcrty to the 
valiu‘ of 20oL ; partly by the more considerable boroughs, 
in whose vanous rights of election no change appears to 
have been mad(*.’‘ dTiis alteration, conformable to the 
e<]iu'dizing ludnciplcs of the ago, did not produce so con¬ 
siderable a ditference in the persons returned as it per- 
ba})s might at present.^ The court party, as those sub- 
soj'viriit to liim were called, were powerful thiough the 
subjection of the electors to the army. But they were 
not able to exclude the presbjderian and re])ublican in¬ 
terests ; the latter, headed by Bradshaw, Haslerig, and 
Scott, eager to thwaid the power which they were com¬ 
pelled to obey.* Hence they began by taking into con¬ 
sideration the whole instniment of government ; and 
even resolved themselves into a committee to debate 
its leiiding article, the ])rotcct()r’s authority. (b-oniAvell, 
his supporters having lost this question on a division 
of 141 to 130, thought it time to interfere. He gave 
thorn to understand that the govoinnumt by a single 
person and a parliament was a fundamental piincijilc, 
not subject to their discussion; and obliged eveiy 
member to a recognition of it, solemnly promising 
neither to attempt nor to concur in any alteration of that 


* I infer this from the report of ii coni- 
niUtc< of priviletros on the eleetion for 
Lynju Ort. 20, 1056. See also Journals, 
!Nov 26, 1004. 

>' It is r<‘markable that Cl«rend(«i 
sfoms to approve this model of a parlia¬ 
ment, saying, “it was then poiierally 
locked iijKin as an alteration fit to be 
num* warrantably made, and in a hotter 
ttme." 

* Bourdeaux, tho French anibass.*vdor, 
Bays, “ Some were for Bradshaw as 


ept'akor, but the protector's paityenniod 
it lot liOnthall By this lM*ginning one 
luavjiidaio uhat the autlutrity of the lord 
proiector 'tv ill be in this parliament. 
However it x\a8 oliserved that, as often 
aft he spoke in his speech of liberty 
religion, the memljers did seem to rejidcc 
>\ith aeclainatioris of joy.*' 'rimrloe, v. 
•IBS. But the election of Lcnthall appears 
by Uuibbon Goddard's Journal, lately 
published in the Intniduction to Burton's 
Iharj', to have been unanimous. 
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article.*" The commons voted, however, that this recog¬ 
nition should not extend to the entire iiistni- 
ment, consisting of forty-two articles ; and 
went on to discuss them with such heat and ])rolixity 
that, after five months, the limited teim of their session, 
the protector, having obtained the ratification of his n(‘Av 
scheme neither so fully xior so willingly as he desired, 
particularly having been disappointed by the great 
majority of 200 to GO, ’which voted the protectorate to 
be elective, not hereditary, dissolved the pai-liameiit 
with no small marks of dissatisfaction.'" 

The banished king, meanwhile, began to recover a 
little of that political importance which the 
battle of Worcester liad seemed almost to ex- kiTiK and 
tinguish. 8o ill sui)}H')i'ted by his English 
adln‘rents on that occasion, so incapable, with a better 
anny than he had any prospect of ever raising again, to 
make a stand against the genius and fortune ot the 
usurper, it was vain to ex])oct that he could bo restored 
by any domestic insurr(‘ctioii, until the disainion of the 
pievailing facti(ms should oiler some more favourable 
o])portunity. But this was too distant a prospect for his 
court of starving followers. He had from the beginning 
looked around for foreign assistance. But Erance was 
distracted by her own troubles; >Spain deemed it bettiT* 
policy to cultivate the new commonwealth; and even 


“ Journals, 14tliand Iflth Sept. Pari. 
IIisU 1445, 1459. Wlntelork, 605, &u 
Ludlow, 499. Gixlduni’b Jouniul, 32. 

'rins divisKJii is not recorded iii the 
Journals, in consequence, I sujjposo, of 
itii having been resolvc-d in a comuiiitoe 
of the whole house. Bui it is iiniiossibie 
to diiubt the fact, which is referred to, 
Oct. 19 , by a letter of Bourdeaux, the 
Freiuh ombassiuior (Thurloc, ii. 681), 
who observoa, “ Hereby it is easily dis- 
ceriu'd that the nation is nowise affected 
to his family, nor much to himsidf. 
Without doubt ht* will strengthen his 
army, and keep that in a gwid posture.'* 
It Is also alluded to by Whitclock, 609. 
They rciiolved to keep the militia in the 
power <jf the parliament, and that the 
protectt»r's negative should extend only 
to such bills as might alter the instru¬ 
ment ; and in other oases, if he did not 


pass bills within twenty days, they wore 
to iH'Comc laws without his consi'iil- 
Journals, Nov. 10,1654. Whitidock, 608. 
This was ojirried against llie court by 
109 to Hf). Ludlow insinuates that this 
parliament did not sit out its Ic-gal term 
ol five months; Cromwell having inter¬ 
preted the months to be lunar insU'ud of 
calendar. II time has adopted this notion; 
but it is groundless, tlic month in law 
lx*irig always of twenty-eight days, unless 
the contrary he expressed. VVhilelotk 
says that Cromwell's dissolution of the 
parliament, Ixicaiise be found them not 
BO pliable to his purposes as he expected, 
caUKe<l much discontent in them and 
others; hut that he valued it not, esteem¬ 
ing himself above those things}: ]»• 618. 
He gave out that the jiarliament were 
concerned in the conspiracy to bring in 
the king. 
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Holland, though engaged in a dangerous war with 
England, did not think it worth while to accept his offer 
of joining her fleet, in order to try his influence with 
the English seamen.'’ Totally unscrupulous as to the 
means by which ho might reign, even at the moment 
that he was treating to become tho covenanted king of 
Scotland, with every solemn renunciation of popery, 
Charles had recourse to a very delicate negotiation, 
which deserves remark, as having led, after a long 
course of time, but by gradual steps, to tho final down¬ 
fall of his family. With the advice of Ormond, and 
with the concurrence of Hyde, he attempted to interest 
tho poj)e (Innocent X.) on his side, as tho most powerful 
intercessor ■^vith the catholic princes of Europe.'* For 
this purpose it was necessary to promise toleration at 
least to the catholics. The king’s ambassadors to Spain 
in 1()50, Cottington and Hyde, and other agents dc- 
spaiehed to Home at the same time, were empowered to 
offer an entire repeal of the penal laws.*" Tho king 
himself, some time afterwards, wrote a letter to the 
pope, wherein ho repeated this assurance. That court, 
however, well aware of tho hereditary duplicity of the 
Stuarts, received his overtiires with haughty contempt. 
The pope returned no answer to the king’s letter; but 
one was received after many months from the general of 


® Exiles aro PoUlom scnipuhms’ wo 
find that Charles was billing to proptxse 
to the States, in return for their jM-know- 
ledging his title, ** such prcstMit and 
lasting advantages to them bv this alli- 
auce as may appear most considerable to 
tliat luition tuid to their posterity, and a 
valuable compensation for whatever pre> 
sent advanUges the king can receive by 
It.” Clarendon State Papers, iii. 90. 
These intrigues would have Justly mode 
him odious in England. 

A Ormond wrote strongly to this effect, 
after the battle of Worcester, convinced 
that nothing but foreign assistance could 
restore the king. “ Amongst proh'staiits 
there is none that hath the power, and 
amongst tho catholics it is visible.” 
Carte’s liCtters, i. 461. 

*“ Clarendon State Papers, il. 481, et 
aaeipe alibi. The protestoiit zeal of Hyde 
had surely deserted him; and his veracity 


in one letter gave uay also - see vol. ili. 
p. 15s. Hut tlie great criminality of all 
these negotiations lay in this, tliat Cliarles 
Avas by theiii solK-itlng sucli a measure of 
foreign aid us would make liiiii at once 
the tyrant of England and the vassal of 
Spain; since no fiee parliament, however 
royalist, was likely to rc^ieal all the laws 
against i^pery. “ 'Fhat which tlie king 
will be ready and willing to do is to give 
his consent for the repeal of all the penal 
laws and statutes which have been made 
in tlie jircijurticr of catholics, and to put 
them into tlie fiume condition as his other 
subjects.” Cottington to Father Bap- 
thorpe. Id. 641. 'Phese negotiations 
with Rome were soou known; and a 
tract was published, by the parliament’s 
authority,^ ojiitoining the documents. 
Notwithstanding the ^lirinm of the Re¬ 
storation, this had made an impression 
which was not afterwards effaced. 
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the Jesuits, requiring tliat Charles should declare himself 
a catholic, since the goods of the church could not he 
lavished for the support of an heretical piince.^ Even 
after this insolent refusal, the wi’etched exiles still clung 
at times to the vain hope of succour which as protestants 
and Englishmen they could not honouiuhly demand.*^ 
But man}^ of them remarked too clearly the conditions 
on which assistance might be obtained; the court of 
Charles, openly or in secret, began to pass over to the 
catholic church; and the contagion soon spread to the 
highest places. 

In tho year 1654 the royalist intrigues in England 
began to. grow more active and funnidablo through tho 
accession of many discontented republicans.*^ lliough 
there could be no coalition, properly speaking, between 
such irreconcilable factions, they came into a sort of 
tacit agreement, as is not unusual, to act in concert for 
tho only purj>ose they entertained alike, tho destruction 
of their common enemy. Major AVildman, a name not 
very familiar to the general reader, but which occurs 
perpetually, for almost half a century, when we look 
into more secret histoiy, one of those dark and restless 
spirits who delight in the deep game of conspiracy 
against every govemment, seems to have been the first 
mover of this unnatuial combination. He had been 
early engaged in the schemes of the levellers, and was 
exposed to the jealous observation of tho ruling powers. 
It appears most probable that his views were to establish 
a commonwealth, and to make the royalists his dupes. 
In his correspondence, however, with Bnissels, ho 
engaged to restore the king. Both parties were to rise 
in arms against the new tyranny; and the nation’s 
temper was tried by clandestine intrigues in almost 
every county.’ Greater reliance however was placed 

f Clarendon State Papers, 111. 181. h Clarendon’s History of the Rebellion, 

» “The iKjpe verywell knows," says b. 14. State Papers, iii. 205, 3oo, kc, 
Hyde to Clement, an agent at the court Whltelock observes at this time, “ Many 
of Rome, 2nd April, 1656, ** how far the sober and faithful patriots did begin to 
king is fnnn thoughts of severity against incline to the king's restoration;" and 
his catliolic subjects; nay, tliat ho doth hints tliat this was bis opinion, which 
desire to put them into the same con- excited Cromwell’s Jealousy of him. 
dition with bis other subjects, and that P. 620. 

no man shall suffer in any consideration > Clarendon’s History, vii. 129. State 
for being a Roman catholic.'' Id. 291. Papers, iii. 265, &c. These ievellers were 
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on the project of assassinating Cromwell. Neither party 
were hy any means scnipulons on this score : if we have 
not positive evidence of (,^harlcs's concurrence in this 
scheme, it would he preposterous to suppose that he 
would have been withheld by any moral hesitation. It 
is frequently mentioned without any disapprobation by 
Clarendon in his private lettersand, as the i-oyalists 
certainly justified the murders of Ascham and Dorislaus. 
they could not in common sense or consistency have 
scrupled one so inconi])arably more capable of defence.”* 
A Mr. (jfei'ard suffered death for one of these plots to 
kill Cromwell; justly sentenced, though by an illegal 
tribunal." 

In the year 1055, Penruddoek, a Wiltshire gentleman, 
with a very trifling force, entered Salisbury at 
time of the assizes; and, declaring for the 
king, seized the judge and the sheriff." This 
little rebellion, meeting with no resistance 
from the people, but a supineness equally fatal, was 
soon quelled. It roused Cromwell to secure himself by 
an unprecedented exercise of power. In possession of 
all the secrets of his enemies, he know that vrant of 
concert or courage had alone prevented a general rising, 
towards which indeed there had been some movements 
in the midland counties.^ He was aware of his own 


very hoKtvlo to the intoTferenco of Hyde 
and Ormond, juflpiiiR them too inflexibly 
uttadied tx) the aneient constitution; but 
this hoslility^ recommended tliem 1o 
others of tlie btuiislied kiiip’s court wiio 
HlioA>ed the stuiie sentiments. 

k P, 324. 343. Thlirloe. 1. 360, 
610. Ill tJie same volume (p. 248) wc 
find even ii declaration from the kinp, 
dated at Pans, 3rd May, 1654, offeriiip 
600f. per annum U) any one who should 
kill Cnanwell, and pardon to any one 
who should leave that party, except Bnui- 
shaw, Jjonthall, and Huslerig. llut tills 
scorns unlikely to lie authentic • Cliarlcs 
would not ha^ e avowed a design of as¬ 
sassination so openly: and it is strange 
that LeiitluUl and Ilaslerlg,especially tlic 
foniier, should be thus exempted from 
jwrdon, rather than so many regicides. 

See wiiat Clarendon says ol Ascham's 
deatii, State Papers, ii. 542. In another 
place lio observes,—“It is a worse and 


a basiT thing that any man should appear 
in any part beyond sea under the eliarac- 
ier ctf an agent from the rebels, and not 
liave his throat cut.’* Id. iii. 144. 

” State Trials, 518. Thurloc, ii. 4l6. 
Some of tlie malecontent commonwealtli- 
nien were alstj eager to get nd of Crom¬ 
well hy aAsassiimtion; Wildman, Saxby, 
Titus. Syndercome’s story 18 w'oll known ; 
ho was connected in the conspiracy with 
tliose already mentioned. The famous 
Iiamphlet by Titus, Killing no Murder, 
w’tis printed in 1657. Clarendon State 
I’apers, 315, 324, .343. 

“ A very roprehensiblo passage occurs 
in Clarendon’s account of this transaction, 
vol. vii, p. 140; where he blames and 
derides the insurgents for not putting 
chief justice Rolle and others to death, 
wiiich would have been a detestable and 
useless murder. 

P Whitelock, 618, 620. Ludlow, 613. 
Thurloc, lii. 264, and through mure than 
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unpopularity, and the national bias towards the exiled 
king, eluries did not willingly convict the sharers in 
I'enruddocVs rebellionTo goveiii accoiding to law 
may somotimes bo an usurj)er’s wish, but can seldom bo 
in his power. The protector abandoned all thought of 
it. Dividing the kingdom into districts, h<^ 

o c? ^ ' Jliir<^TOUs 

placed at the head of each a major-general as a incaMiu's of 
sort of military magistrate, responsible for tlio 
subjection of his prefecture. These were eleven in 
numl)er, men bitterly hostile to the royalist party, and 
insolent towards all civil authority.^ They were em¬ 
ployed to secure the ])ayment of a tax of ten ])or cent., 
imposed by (Iromwell’s arbitrary will on those who had 
ever sided with the king during the late wars, where 
their estates exceeded 100/, per annum. The major- 
generals, in their correspondence ]>rinted among Thur- 
loe’s papers, display a rapacity and o 2 )prossion l)eyond 
their master’s. They (jom])lain that the number of tlioso 
cxeinj)ted is too grofit; they press ff»r harsher measures ; 
they inclino to the unfavourable construction in eveiy 
doubtful case ; they dwell on tlie growth of malignancy 
and the general disaffection.” It was not indeed likely to 
bo mitigated by this unparalleled tyranny. All illusion 
was now gone as to the pretended benefits of the civil 
war. It had ended in a despotism, com 2 )arcd to which 


half the vohimc, passim. lu the pre- 
cechuR vohim(‘ we have abundant pnnjfs 
how amipletely master Cromwell was of 
the royiiiiht sclu'ines. The “ sealed knot” 
of the king’s friends in l.iOTulon is men¬ 
tioned ns frequently as we And It m tlie 
Clarend(»ii I'apers at the same time. 

Thurloe, hi. 3Y1, &c. “ f'enruddock 
and Orove,” Ludlow says, “could not 
ha\ e lK*eu justly condemned, If they hud 
as .sure a loundat.iou in w’hat they de¬ 
clared tor, as what they declared against. 
But certainly it am never be esteemed 
u wise man to ]>e worth the scratch of 
a finger to remove a single person acting 
by an arbitrary power, in order to set 
up another with tlie same unlimited 
authorityp 518. This Is a just and 
manly sentiment. Woe to those w'ho do 
not recognise It! But ia it fair to say 
that the royalists were contending to got 
tip an unlimited authority? 

*■ They wen* originally ten, Lambert, 


IVsboTough, \Mialley, Ooffe, neetwood, 
Hkippon, Kelsey, Butler, AVorseley, and 
Berry. 'l’hiirliH\ iii. 701. Baikshjad w'as 
atterw’urds added. “ ’I'he irnyor-generuls.” 
saj's Ludlow, “ carried things with iiii- 
heaid*of iusolenee in their several pre¬ 
cincts, decimating to extremity whom 
they pleased, and internipted the* jiro- 
(icedings at law upon petitions of those 
■who pretended thcmaeives aggrieved; 
threatening such as would not yield u 
ready submission to their orders with 
transportation to Jamaica, or »c)nie otJier 
plantation in the West Indies,” &c. 
r. 569. 

* Thurloe, vol. Iv. passim, llie un¬ 
popularity of Cromwell’s govoniment 
ap^iears strongly in the letters of this col- 
lectiou. J)uckinfle,ld, a Cheshire gentle¬ 
man, writes,—** Charles Stuart hath 600 
friends in these adjacent counties for 
every one friend to you amongst them.” 
Vol. iii. 204. 
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all tho illegal practices of former kings, all that had 
cost Charles his life and crown, appeared as dust in the 
balance. For what was ship-money, a general burthen, 
by the side of tho present decimation of a single class, 
whoso offence had long been expiated by a composition 
and effaced by an act of indemnity? or were the ex¬ 
cessive punishments of tho star-chamber so odious as 
the capital executions inflicted witliout trial by peers, 
whenever it suited the usur])or to erect his high court of 
justice ? A sense of present evils not only excited a 
burning desire to live again under tho ancient monarchy, 
but obliterated, esjiocially in the new generation, that 
had no distinct remembrance of them, the apprehension 
of its former abuses.‘ 

If this decimation of tho royalists could pass for an 
Ills arbitrary Severity towards a proscribed faction, in 
govorwuont. 'whicli tlio rost of the nation might fancy them¬ 
selves not interested, Cromwell did not fail to show 
that he designed to exert an equally despotic command 
over every man’s property. With the advice of the 
council, ho had imposed, or as I conceive (for it is not 


tit may be fair towards Cromwell to 
give bis own apolofQ' for tbo decimation 
of the royalists, in a declaration pub¬ 
lished 1055. “ It is a troulile b) us to 
be still rubbing upon the old sore, dis¬ 
obliging those whom ue hoiir time and 
patience might make friends ; hut we cjin 
with comfftrt ajipwil to Ginl, and dare 
also to their own '.conscIcncoK, whether 
this way of proceeding with them hath 
been the matter of our choice, or that 
which we liave sought an occasion for; 
or wlietlier, contrary to our own incli¬ 
nations and tlie constant course of our 
carriage towards them, which hath liecn 
to oblige them by kindnoHs to forsake 
tlieir former principles, w'hlch God hath 
80 often and so eminently bore witness 
against, wo liavo not been constrained 
and nwessltated hereunto, and without 
the doing whereof w'e should have been 
wanting to our duty to God and these 
nations. 

*• That character of difference between 
them and the rest of the petiple which is 
now put upon tliem is occasioned by 
themselves, not by ns. There is nothing 


they have more industriously laboured in 
tlian this—to keep themselves distm- 
guished Irom the well-affected f>f this 
nation to which end they have kept 
their coiiversalion npurt; as if they would 
avoid the very beginnings of union, have 
bred and educated their children by the 
sequestered and ejected clergj’, and very 
much confined their marriages and alli¬ 
ances witliin their own party, us if they 
meant to entail their quairel, and prevent 
the means to reconcile posterity; which 
with the great pains they take upon all 
occasions to lessen and suppres.s tlic es¬ 
teem and lioiiour of the English nation 
in all their actions and undertakings 
abroad, striving withal to make f>lher 
nations distinguish their interest from it, 
gives us ground to judge that they have 
sefiarated themselves from tho Iwxly of 
the nation; and therefore we leave it to 
all mankind to judge whether we ought 
not to be timely Jealous of that separation, 
and to proceed so against them as they 
may be at the charge of those remedies 
which arc required against the dangers 
they have breA” 
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clearly explained) contimied, a duty on merchandise 
beyond the time limited by law. A Mr. George Cony 
having refused to pay this tax, it was enforced from 
him, on which he sued the collector. Cromwell simt 
his counsel, Majuiard, Twisden, and Wjmdham, to the 
Tower, who soon petitioned for liberty, and abandoned 
their client. Kollo, the chief justice, when the cause 
came on, dared not give judgment against the protector; 
yet, not caring to decide in his favour, postponed the 
case till the next term, and meanwhile retired from the 
bench. Glyn, who succeeded him upon it, took care to 
have this business accommodated with (kmy, who, at 
some loss of public reputation, withdrew his suit. Sir 
Peter Wentwoi-th, having brought a similar action, was 
summoned before the council, and asked if he would 
give it up. “If yon command me,” he replied to 
Cromwell, “ T must submitwhich the protector did, 
and the action was withdrawn." 

Though it cannot bo said that such an inteifercnce 
with the privileges of advocates or the integrity of 
judges was without precedents in the times of the 
Stuarts, yet it had never been done in so public or 
shameless a manner. Several other instances wherein the 
usurj)er diverted justice from its course, or violated the 
known securities of Kiiglishmen, will be found in most 
general histories; not to dwell on that most flagrant of 
all, the erection of his high court of justice, by which 
Gerald and Vowel in 1G54, Slingshy and Hewit in 
1058, were brought to the scatfold.* 1 cannot therefore 
agree in the praises which have been showered upon 
Cromwell for the just administration of the laws under 
his dominion. That, between party and party, the 
Ol dinary civil rights of men were fairly dealt with, is no 
extraordinary praise; and it may ho admitted that ho 
filled the benches of justice with able lawyers, though 
not so considerable as those of the reign of Charles II,; 
but it is manifest that, so far as his own authority was 
concerned, no hereditary despot, proud in the crimes of 

“ Ludlow, 628. Clarendon, &c. Cla- * State Trials, vl. Whitelock advised 
rendon relates the same story, with addi- the protector to proceed according to law 
tional circumstances of Cromwell’s auda- against Hewit and Slmgsby; “ but his 
clous contempt for the courts of Justice, hi^tiess was t<x> much in love with the 
and for the very name of magna charta. new way." P. 6^3. 
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a hundred ancestors, could more have spumed at every 
limitation than this soldier of a common weal th.^ 

Amidst so general a hatred, trusting to the effect of an 
„ ocmally Qeneral terror, the protector ventured 

anoiherpai- to summoii a parJiaincnt in lOoo. Besides the 
himieiit. common necessities for money, he had doubtless 
in his head that remarkable scheme which was developed 
during its session.’' ■ Even the despotic influence of his 
major-generals, and the j)olitical annihilation of the 
most considerable body of the gentry, then labouring 
under the imputation of delimpiency for their attach¬ 
ment to the late king, did not enable him to obtain a 
secure majority in the assembly; and ho was driven 
to the audacious measure of excluding above ninety 
membcT's, duly rctunied by their constituents, from 
taking their scats. Their colleagues wanted courage to 
resist this violation of all ])rivilege; and, after referring 
them to the council for approbation, resolved to proceed 
with public business. Tlui excluded members, consist¬ 
ing partly of the republican, pirtly of the presbyterian 
factions, published a remonstrance in a very high strain, 
but obtained no redress." 

y Tlio late editor of tho Stato Trials, ceased t^) go tho ciremt because tlie 
V. 1)35, lias intnjduced a sort of episodi- criminal law was not allowed to have its 
cal dii^i*rt-atl(tn on the administration of course. 

Justici' during the connnonwculth, with * Thurloe writes to Montague (Curt(‘’8 
the view, as far os appears, of setting Letters, li, IIO) lhat he cannot give Imn 
Cromwell in a favourable light Tor this th«‘ reasons for calling this, pailiament, 
piirpcjse ho quotes Koveral passagi^s of except in cipher. He says in the same 
vague conimcndalion trom diflTerent. phuv of the committal of Ludlow, V^ane, 
authors, and among others one ft*nm and others, “ There was a necessity not 
lliirke, ivritton in hast,e, to serve an im- <»*dy for peace’ sake, to do tijls, but to 
mediate purpos*’, and evidently from a let tlie nation see those that govern are 
veiy superficial recollection of our his- m g(HKl earnest, and intend not to quit 
tory. It has lioen said that Cromwidl tlie government wholly into the hands of 
sought out men of cliarach^r from the the parliament, as some w'ould needs 
party most opposite to his designs. The make the world believe.” p. 112. His 
proof given Is the apiHjlntnieut of Hale first direct allusion to the projected 
to Ik‘ a puisne judge. Hut Halo hud not ciiange is in writing to Henry Cromw’ell, 
been a royalist, that is, an wiherent of Dth Dec. 1G5C. Thurloi' J’apers, v. 194. 
Charles, and liad taken the engagi-meiit The influence exerted by his legates, the 
ns w'olI as the covenant. It was no great major-generals, appears in Thurloe, v. 
effort of virtue to place an eminent 299, et post. But tliey (»mplaincd of the 
law’j’cr and worthy man on the liench, elections. Id, 302, 341, 371. " 

And It is to be rcmemlicied tiiat Hal(‘ Whitelock, 650. Pari Hist. 1486. 
fell under the usurper’s displeasure for On a letter to the speaker from tlie mem- 
administering justice wrlili an iiiqiartiality bers who had been refused admittance at 
that did not suit Ins government; and the door of the lobby. Sept. 18, the bouse 
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Cromwell, like so many other usurpers, felt his posi¬ 
tion too precarious, or his vanity iiiigratified, 
without the name 'which mankind have agreed ^ 


:rowii. 


to worshij). lie had, as evidently appears from 
the conversations recorded by Whitelock, long since 
aspired to this titular, as well as to the real, pre¬ 
eminence ; and the banished king’s friends had eontein- 
plated the probability of his obtaining it -with dismay.^ 
Atfectionate towards his family, he wdshed to assure the 
stability of his son’s succession, and perhaps to please 
the vanity of his daughters. Jt was indeed a very 
reasonable object 'v\dtli one wdio had already advanced 
so far. His assumption of the crow-n -was d('sirablo to 
many different classes: to the lawyers, 'who, besides 
their regard for the estahlislied constitution, knew that 
an ancient statute would protect those 'who served a 
do facto king in case of a restoration of the (^xiled 
family; to the nohility, who ])erceis'ed that their legis¬ 
lative right must immediately revive; to th(‘ elergy, 
who judged the regtilar ministry more likely to ho 
secure under a monarchy ; to the ])eop]e, who hoi)ed for 
any settlement that would put an end to ]K‘ipetnal 
changes; to all of (svery rank and professiiiu who 
dreaded the continuance of militaiy despotism, and de¬ 
manded only the just rights and privileges of their 
country. A king of England could succeed only to a 
bounded prerogative, and must govern by the known 
laws ; a protector, as the nation had well felt, wdth less 


ordori'il the clerk of the corainonwealth 
attciui lu'xt day with all the inden- 
turcb. 'J'be deputy (dork CAmc aixord- 
irifily, ith aa excuse for hib principal, 
and hrought the indentureti; but on being 
asked why the names of certain members 
were not returned to the bouse, answered, 
that he had no certificate of approbation 
for them The house on tins sent to in¬ 
quire of the council why thebe members 
leid not Ihkmi approved. They returned 
f(pr answer, that, whereas it is ordained 
by a clause m the instrument of govern¬ 
ment that the persons who shall bo 
elected to serve in parliament sliall be 
such and no other than such as are per¬ 
sons of known integrity, fearing God, and 
of good conversation, that the council, in 
pursuance of their duty, and according to 


the trust reposed in them, have examined 
the said returns, and have not relused to 
apjirove any who have appeaud to them 
to be persons of integrity, fearing God, 
and of good conversation; and those who 
are not approved, his higliiiess hath given 
order to some jicrsons to fake cure tliat 
they do not come into the bouse. Upon 
this answer, an adjournment was pro¬ 
posed, but lost by 115 to sn: and it being 
movc>d that the persons wlio have been 
returned from the several counties, cities, 
and boroughs to serve in this parliament, 
and have not been approved, be referred 
to tbo council tor approi)ation, and Uiut 
the house do proc<>cd with the groat affairs 
of the nation, the question was carrieil by 
125 to 29. Journals, Si'pl. 22. 
b Clar. State Papers, iiL20J, &c. 
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nommal authority, had all the sword could confer. And, 
though there might he little chance that Oliver would 
abate one jot of a despotism for which not the times of 
the Tudors could furnish a precedent, yet his life was 
far worn, and under a successor it was to be expected 
that future parliaments might assert again all those 
liberties for which they had contended against (Charles.*' 
A few of the royalists might perliaps fancy that the 
restoration of the royal title would lead to that of the 
lawful heir; but a greater number were content to 
abandon a nearly desperate cause, if they could but see 
the more valuable object of their concern, the fonn itself 
of polity, re-established.'* There can be, as it appears 
to mo, little room for doubt, that, if Cromwell had 
overcome the resistance of his generals, he would have 
transmitted the sceptre to his descendants with the 
acquiescence and tacit approbation of the kingdom. 
Had we been living over since under the rule of his 
dynasty, what tone would our historians have taken as 
to his character and that of the house of Stuart. ? 

® Tlie whole conference that took place ment. Cromwell'e indistinct and evasive 
at Whitehall, bt'twcen Cromwell and the style in his share of this di'bate betrays 
committee of {larliament, on ibis subject, the secret inclinations of his heart.. He 
was published by authority, and may be kept his ultimate' intentions, however, 
read in the Somers'rrocte, vl. 349. Jtia very secret; tor Thurloe professes Ins 
very inti'restinp;. The lawyers did not ipiorance of them, even In to 

hesitate to support the proposition, on the Henry Cromwell, v<*l. vi. p, 219, et post, 
ground of the more definite and legal This correspondence shows that the pru- 
cbaracter of a king's authority. 1’he dent secretary wiw uneasy at the posture 
"king's prerogative,” says (llyn, " is of affairs, and the manifest dissatisfaction 
known by iaw ; he (king Charles) did ox- of Fleetwood and I tcslKiroiigh, w Inch had 
jiatlate beyond the duty; that’s the evil a dangerous influence on others less 
of the man ■ but In Westminster-ball the bound to the present family; j et he had 
king’s prerogative was under the courts set his heart on this mide of settlement, 
of justice, and 'Is bounded as well as any and was much disappointed at his master's 
acre of land, or anything a roan hath, os ultimate refusal. 

much as any controversy betw’een party d Clarendon’s Hist. vii. 194. It appears 
and party; and therefore, the office being by Clarendon’.s private letters that he had 
lawful in its nature, know’n to tlie uatlon, expected to see Cromwell assume the 
certain in it^self, and confined and regu- title of king from tlie year 1654. VoL 
lated by tlie law, and the other office not iii. p. 201, 223, 224. If we may trust 
being so, that was a great ground of the whnt is here called an Interc^jpted letter 
reason why the parliament did s(\mucli (p. 32H), Mazarin had told Cromwell that 
insist upon this office and title, uot as France would enter htto a strict league 
circumatautlal, but as essential.” P.359, with bim, if he could settle himself in 
See also what I^icnthall says, p. 366, the throne, and make it hereditary; to 
again<it the indefiniteness of the pro- which he answered that he designed 
tcctor’s authority. shortly to take the crown, resf-ore the 

Those passages were evidently implied two houses, and govern by the ancien t 
censures of the late course of govoni- laws. But this may be apocryphal. 
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The scheme, however, of foimdiiit; a now' royal line 
failed of accomplishment, as is well knoTvii, throngh 
his owTi cantion, wdiich deterred him from (‘ncmintering 
the decided oi>position of his arm}'. Some of ii^. proj^t 
his contemporaries seem to have deemed this 
ahandonmeiit, or more properly suspension, of so splendid 
a design rather derogatory to his tirmness.“ V»nt few 
men were better judges than Cromw'cll of Avhat might 
be achieA'od by daring. It is certainly not inipossiblo 
that, by arresting Ijambert, Whalley, and some other 
generals, he might have crushed f(.)r the nunuent any 
tendency to n])en resistance. Ihit the experiment would 
have been infinitely hazardons. He had gone too far in 
tlie path (^f violeJU‘(' to JX'(U)\(n’ tln^ high ru.'Kl of la,w by 
any short cut. King or protector, he nmst have intimi¬ 
dated every parliament, or sunk under its encroach¬ 
ments. A new-modelled army inight liave served his i urn; 
hut there would have been great ditlicultios in its forma¬ 
tion. It had from the hegiuuiug hcen the misfortune (of 
his govemiueiit that it rested on a basis too narro'w for 
its safety, two years lie had ndgned “with no sup¬ 

port but the independent sectaries and the army. TIio 
army or its commanders becoming odious to the p(a)plc, 
he had sacrificed them to the hope of popularity, hy 
ab(olishing the civil prefectures of the major-generals,^ 
and pcimittiiig a bill for again decimating the royalists 
to be throwm out of the house.Their disgust and 


® Clar vii. 203. 

• Ludlow, p. 581. The major-genorals, 
or at least many of them, joined the oppo¬ 
sition to Cromwell's royalty. Id. p. 5»B 
Clar. State Papers, 332. 

e This apiHfars fr<jm the folUiwinf? pas¬ 
sage in a curi(»ii8 letter of Mr. Vincent 
Gookin to Henry Cumwell. 27tli Jan. 
1657. *' To-morrow tlie bill for tledraat- 
ing th“ cavaliers comes again inh>del)ate. 
It is debated with much hf-at by the 
mtOor-gencrals, and aa hotly almost by 
the anti-decimators. 1 Ixdieve the bill 
will l>e thrown out of the house. In my 
opinion those that speak agamst the bill 
have much to say in ptdnt of moral 
justice and prudence; but tliat whidi 
makes me fear the {lossing of the blU is, 
that thereby his hifi^ness’ government 
will be more founded in force, and more 
VOL. II. 


removed from tlmt natural foundation 
\sbu-h the people in parliament are de¬ 
sirous to give him; supposing Unit he 
will betoine more fheirs ibaii rmw he is, 
and will in time find the Mifety and jieace 
<jf the nation to bt* os well maintaiued by 
the laws of tlx' laud a.s by tlie sword. 
And truly, sir, if luiy others hav4» preten¬ 
sions to succeed him by tbeir interest in 
the army, the more of force ujiholds his 
liighness living, the greater when he is 
di'ad will la* the hopes and a^lvantages 
for such a (>nc to efTect his aim w'ho de¬ 
sires to succeed him. Lambert is much 
for decimations.” 'J’burloe, vi. 20. He 
writes again, “ I am confident it Is judged 
by some that the interest of the gtxlly 
cannot la* jireserved but by the clissolu- 
tlonoftbis, if not all parliaments; and 
their endeavours in it liave been plainly 

S 
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resentment, excited by an artful intriguer, Lambert, 
who aspired at least to the succession of the protector¬ 
ship, found scope in the new project of monarchy, 
naturally obnoxious to the prejudices of true fanatics, 
who still fancied themselves to have contended for a 
rejmblican liberty. We find that even Fleetwood, allied 
by marriage to Cromwell, and not involved in the dis- 
C(mtent of ihe major-generals, in all tlic sincerity of his 
clouded understanding, revolted from the invidious 
title, and would liave retired f]’om service had it been 
assumed. There secerns lliercforo leasuii to think that 
(‘roniwell’s refusal of the ciown was an inevitable mor- 
tiheatiou. Hut lie undoubtedly did not loso sight of the 
object for iln^ short Kmiainder of his ]ife.‘‘ 

The fundamental charter of the English coimiion- 
wealth, under tlie ])]otectors}iip of Cromwell, 
llsimi- bad becMi the instrument of government, drawn 

au Mm uk-ii by tbe council of officers in December, H).5d, 

aiipu* ij (.-(. a])provcd with moditicalions hy the ])arlia- 

ment of the next; year. It was no^v changed to the 
“ Tetition and Advice,” tendered to him b}^^ the present 
parliament in May, 1057, which made very essential in¬ 
novations in the iramo of polity. Though ho boie, as 


iliscovm'd to the ptirty most omcrnied 
to know them; which will, 1 bcluwe, 
Mithl'Mily occjisloii .V n'lluuiifr »)f the go- 
vciumcnt to knifi^hii*, to wliuli liw hi^h- 
ii' sh ih not lucrhc i*nM]iuiMl ,uul SI, 
John huve bci n olten, l>iil si-crctly, .it 
WJiltrliiin, I know, to ailvis*' ihorool " 
J*. :i7. 'I'lmrloo to llu- ‘?juue lU'iiiy 

Cromwell, on Ffliinaiy J, that the Jeo- 
nnitioulnll was ilirowii out hy iimajority 
of toi ty Some gentlemen do think 
tlK'nixidves imuh Itiunplod u]»on hy this 
vole, and are extremely sensitdo thenvot; 
and the truth is, it hath w nmglit such a 
heal in the liouse, that 1 fear hltlo will 
Ix' done fov the flit lire.' Jd. j). JH. JSo 
such hill nomin<*, m the Jotir- 

n.iU. Ihu a Inllioriegnlating the militia 
fou’os was thrown oul, Jan 'i9, hy 12i to 
S8, eoL C'romwell (Ohvel'^ cousin) being 
a Udler for the iniyor] ty. I’l ohably tbei e 
was ^ome clans*' in ibis renewing the 
d''« imaiion ol tin’ loyalists. 

h Whiielock, who was consulted by” 
CutiuweU on tliii; btisiiiess, and took an 


active pait .as one of the committee oi 
coiileieiue apiKJinted hy” the house oi 
eoinnions, intimates that llie piojeet was 
nol rcaliv laid af>nle. •' lb- w.ih salislud 
m bi> piivate judgment tlial it was tit 
ioi him h) lake upon him the title ol 
king, and niatteis wereprepaied m order 
llieiemiio; hut afterwards by suhcitn- 
tiuu ol the coimiKaiWTallh’s uieii, and 
tearing a mutiny'and detection ot u gieat 
]»art *d' tlieainiy, in Ctasohe Bhoukhi.'f.aime 
that title .ind olTice, bis mind changed, 
and m.niy ol the officers ot the army' 
gave out great threatenings figaiii't bun 
111 case he should do it; he thereioie 
thought 11 best to attend siuiie better 
sea.son and opportunity in this business, 
and letuseil it at this time with gieat 
seeming earnestness’’ P GSh. Tlietiiief 
adviseis wiih Cromwell on this odasiun, 
hi'sides \\ hitelock, were lord Hrogliill, 
Pieipoint, Thuiloo, and sir Chailes 
U olseley Many' passages in Thurloe, 
vol. vii., sliuw that Cromwell prtsirved 
to the last his a lews on rt>yalty. 
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foimerh^ the name of lorOl protector, we inay say, 
sj^eakiri^ according to theoretical f*la«.si heat ion, uiid 
without reference to his actual exercise of power, which 
was iK'arly the same as before, that tlie English go’^t ni- 
ment in the first i>eriod sh(nild be rangexl in the order 
of republics, though with a chief magistrate at its In acl; 
but that from lCo 7 it b(‘eame substantially a monarchy, 
and ought to be placed in that class, notwithstandijig 
the diffen'uce in the style of its sovereign. The ikdiiion 
and Advice had been compiled with a constant rcspecr 
to that ai'ticle which conferred the royal dignity on llio 
j>rotector;' and when this was withdrawn at his iv<jU<‘st, 
the rest of the instnmient was ])resen’ed ^vith all its 
iinjdied attrilmtions of soa ei’cignty. Tlni ^t3de is tliat 
of subjec-ls addressiiig a monarch ; llu' powers it bestows, 
the priA'ileges it claims, are sui)p()si'd, ac(‘onling to the 
expicssious e]n])l(»ved, the oui‘ to he aln^ad^^ his own, 
tlie otlicr to emanate from his will. Tht' nccts.sity of 
his consent to laws, though nowheie mentiont‘d, seems to 
have been taken for graiiti'd. An miliinitetl power <)f 
ai)pointmg a successor, unknown even to constittitional 
kingdoms, was vested in llie ■|)rote(’lor. lie was inaii- 
gura.t(‘d Aviili sidemnities aj>])lieable to nionarehs; and 
what (►f itself is a sufficient test of the monarchical and 
republican s})ccics government, an oatli of allegiance 
was taken b\’' every mi'inber of ])arliauient to tbc' ]iro- 
(eetor singl}", without an3" mention of the oonunon- 
wealth.'' It is surel3% therefore, no paradox to assert 


' U Intf ItK’Iv, Gr>7. 11 li.id a; 2 :re(>d, 
in (li-( th(' iVtitioii and Ad\in in 

lb'* frt't artuk' 

I qiu-iiin; tU.' pvoit'clnr to a>tKUinc tlic> 
<)1 kill};, till tilt* rc‘!>t ol lli^* rhaitfr 
M.i a inn<lt.in but nut inaliplicabl*' 
'Aiiidl ind bui'ii thn»U}?b. Ouo r»l 

tlu‘hUbs. ijuMit arlicb'a, tho ifvc- 

mu' at l,.i()i',uni>/. ]H‘r anuum, piovidcs 
ikat »!•) p:ut tlu'ii'of hboulj In raisi'd b/ 
a land-tax, * and ibis not to be altrn'd 
^v'Tibont In*’ I. >iis<*tit of ibc three eUnf(\'( 
In 11 dl\ iMoH took 
lu 0vni'.''qU4'nci‘, iio doubt, of tlu^lJl^^idi- 
oii> ( \ wliK’li M ii''i»r('Srr\ t‘d 

t)7 lo ,jit. Journal, bUh Mau'li. Ibc 
lii-i avtult' u.io ('arm'd, alb'r mndi da* 
on .Maub t!l, by 12d to (;2. It 
fti^ud, thus " Ib'-jolved, That your liigh- 


nes.') will be pUyisod to usmiiik' the iianic, 
Mylc, digiiily, and oIVk f ol Ituig ol lau',- 
land, Scotland, and Ireland, and llie 
it"'lM‘ctiv(* douunioiii'i and t''rri tones 
thereunto bukaiging; and lo exeui.so 
tlie wnni'iucoiding to Ibe laws ot ibex'> 
nations,” On Crom\v< ll stnst deimii 1 ing 
to the proposal, itwa.-. rcNolved to adben; 
to the JVtition and Ad\lee by tbo 'iiiall 
majority of 7rt hi 65. This Avas pe)b,i]H 
a siifRcient wunuug that be sliouM not 
proteed, 

^ Journals, 21st June. 'I'bi^' oalli, 
AAhicb tualiy declared tbepuriiaincnt 
to he the ptofi'ctor’s Mi])jet.ts, iiasrady 
earned tiy fi'i lo 55 I.aint»t'rt refii a d it, 
and was disruiss(‘d tb(‘ army m (oiih'- 
qinnee, witli a pension, ol 2000 /. jKU 
aunuui, instead of bis pay, icb anj.'y !,o 

s 2 
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that Oliver Cromwell was de facto sovereign of England 
during the interval from June, 1()57, to his death in 
September, 1058. 

^ ^rhe zealous oppcments of roj^alty could not be insen¬ 
sible that they had seen it revive in eveiything except a 
title, which was not likely to remain long behind.™ It 
was too late, ho^vevcir, to oppose the first magistrate's 
persfmal authority. Ihit there remained one important 
]>oint of contention, which the new constihition had not 
fully settled. It was therein provided that the parlia¬ 
ment should eonsist of two houses; namely, the com¬ 
mons, and wliat, tlicy always termed, with an awkward 
generality, the other house. This was to consist of not 


more than seventy, nor less than foiiy persons, to be 
nonii7)at(;d by the ])roteetor, and, as it stood at first, to 
be ai>proved by the commons. But, before the close of 
the session, the court party prevailed so far as to procure 
, the remoal of this last conditionand Crom- 
million well accordingly issued writs of summons to 


I!i persons of various parties, a few of the ancient 

peers, a few of his adversaries, whom he hoped 
to gain over, or at least to exclude from the commons. 


and of course a majority" of his steady adherents. To all 
thes(,‘ he gave the title of lords, and in the next session 


th(‘ir assembly denominated itself the lords’ house.” 
This measure encountered considerable diffic•ult 3 ^ The 
re])Tddican party, almost as much attached to that vote 
which had declared the 110114*0 of lords useless as to that 


which had abolished the inonarehy, and well aware of 
the intimate connexion between the iwo, resisted the as¬ 


sumption of this aristocratic title, instead of that of the 
other house, which the Petition and Advice had sanc¬ 


tioned. The real peers feared to compromise their here¬ 
ditary right by sitting in an assembly where the tenure 
was only during life; and disdained some of their col¬ 
leagues, such as Pride and Hewson, low-bom and inso- 


■vrell did tboy ciitcr for themspives. Lud- 
luw, 593. liriKlpnck W'-roU* to Hyde, 
June 30, 1657, that there \va.s a general 
tranquillity In Kngland, all parties 
seoining Bntifsflod with the compromise; 
Fleets ocnl and Desborough more abso¬ 
lutely Cromwell’s friends than before, 
and Lambert very silent. Clar. State 


Papers, 349. 

Tliurloe, vi. 310. 

° Compare .Tounials, 11th March with 
24th June. 

^ ‘VVliitelock, 665, They were to have 
a judicial power much like that of 
the real house of lords. Journals, 
March. 

9 
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lent men, whom Cromwell luid rather injudiciously 
bribed with this new nobility; thou^li, with these lew 
exceptions, his house of lords was resj)cchd)ly coni])osed, 
Ilenco, in the short session of January, UJoS, wlnuoin 
the late excluded members were permitted to take iheir 
sGcats, so many difficulties were made about aektiow- 
ledging the lords’ house by that denomination, that tlie 
protector hastily and angrily dissolved the parliament.'' 

It is a singular part of (h’uiuwell’s system of })olicy 
that he Avould neither reign with parliaments nor ■with¬ 
out tliem; impatient of an opposition which he wfis sure 
to ox]n;rienee, he still never seems to have meditated 
the attainment of a naked and avowed despotism. 'J’liis 
was jirobabl)^ duo to his observation of tlie ruinous con- 
secpiences that, (diaries had brvnight on liimself by that 
course, and his knowledge of the tmnper of the English, 
never content without, the exterior forms of liberty, as 
well as to the suggestions of eoun.scdlors who ■wvre not 
destitute of conceiii for the laws, lie had also his gn‘at 
design yet to aceomplish, which could only ho safely 
done under the sanction ot a parliament, A very slioil 
time, accordingly, before bis deatli, we find that lu' bad 
not only icsolved to meet once more tbe, re])resentati ves 
of tbo nation, bnt was tanipca'ing with several of the 
leading officers to obtain their cionsent to an liereditaiy 
sneecssion. Idle majority however of a council of nnie, 
to whom he referred this suggestion, would only eoirsont 
that the protector for the time being sluudd bav(' the 
power of nominating bis successor; a vain attem]>t to 
escape fi’om that regal fonn of govenimont which tluy 
laid been taught to abhor.'' But a sudden illness, «if a 

I’ ‘WliltoUx’k; I’arl. Hist. Thi‘fonriur Ouo scliomu \n.ii> an oath of ahjiiuttion; 
says this was done against his advice, hut this it was thuuiiiht th(‘y w'ouM all 
These dchates iihuut the other house are lake aiiuthor was to Uiy a lioavy lav i u 
to be tnu'od in the Journals; and arc them; “a moiety ol lh(Mr esUit^ s was 
mentioned by 'J’hurloe^ vi, 107, fcc., and si>uk<Ti o(; hut tlii&, I supixjsi*, \V!ll rirjt 
I.udlow, r>97. Not one ut the true peers, po down wulh all Uie nine, and lui't ut 
except lord Eure, took his seat in this all uill it be swallowed by tbe ]uiHa- 
hout><‘; aiul IlashTig, who had been no- meni, who will not be jtrrsuiul, <1 to 
rninnted merely to weaken Ins influence, pimisli Ixdli nocent, and innocent w .ihout 
chose to retain his plna; in the commons, dibtinction.'’ IWud June 'J'hurUx . vol. 
The liht 4(1' thew* pret/eiided lords in vii. p. 19H. And again, p. 2«l>: “1 lie- 
Thurloe, vi, 0G8, is not rtuite the same as lieve W4‘ are out of ihinger of <iui junto, 
that in Whiteloek. and 1 think also of ever having ^uch 

‘1 fins juiJt4M)f nine debated how tliey another. As 1 take it, the reixui was 
zaight be secure against the cavaliers, modo to his highness ujKin. Thur-'day. 
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iiaDiro seldom fatal except to a constitntlon alicady 
shattered hy fatigue and anxiety, rendered abortive all 
these projects of (h-omwell’s ainhition. 

lie left a fame behind him proportioned to his extra- 
iiisdoath h^T’tiiiAes and the great qualities wbioh 

mid cha- sustained them; still more ]>erhaps the admira- 
nu-t.r. {^ti’angers than of his country, hecanse 

that sentimoiif was less alloy( hI by hatred, wliich seeks 
ti> extenna-le the glory that iriitates it. The nation itself 
forgave mneh io one who had brought back the renown 
of lier ancient story, the traditions of Elizabeth’s age. 
aflei' the ignominious reigns of her successors. This 
contrast with .lames anti (diaries in tlioir foreign policy 
gave additional lustre to the era of the protectorate. 
There could not but be a sense of national pride to see 
an Englishman, but yesterday raised above the many, 
witliout one drop of blood in his veins which the 
])]‘inees of the earth could challengo as their own, re¬ 
ceive the homagi^ of those who acknowledge no right to 
power, and hardly any title to respc'ct, cxeejd that of 
prescri])tion. dhe sluggish jiiide of the court of Spain, 
the nu'an-spirited eunning of IMazavin, the irregular 
imagination of (diristina, sought with emulous aidour 
the friendship of onr nsiiiper." He had the advjintage of 
reaping the harvest which ho liad not sowm, by an ho¬ 
nourable treaty with Holland, th() fruit of victories 
[ichii‘vc‘d nrnhu’the liar]iament. But lie still eiiqdoyed 
the great emugies of Blake in the. sm’viee for which he 
was so eminently titled ; and it is just to say ihat the 
maritime glory of England may first be traced fiom the 
era of the commonwealth in a track of continuous light. 
Tlie oppressed jirote^tants in catholic kingdoms, dis¬ 
gusted at, the Inkcwanmiess and half-apostasy of the 
Stuarts, looked up to him as their jiatron and mediator. 


Afloi iiiMch consuloijitlon the major part 
that bum'S''ioii in the goveninient 
Aril's imhn'm'nt \Ah('tUer it writ* hy eler- 
tum or horothhirv; hut afterwards some 
wonM needs add that it was d<*slrahle to 
have it eontlnned eUadno', tliat is, tliat 
the 11 lief maRistrati' should al\va 3 's name 
his sueecasor, and that of hereilitar^' 
uvoiiled; and I fear the iroul ‘ de>iiablo ’ 
will h(‘ made * nceessary,’ if ever it come 
upon the trial. His highness, finding be 


can love Ho ndvice from those lie most 
expected It from, saiili he will take his 
own resolutions, and that he can no 
longer <atisry himself to sit still, and 
make hims' ll guilt}’' of the loss of all the 
hono'^it parij^ .iiid of the nation itself.” 

^ Hams, p. 34s, Inis collei ted some 
curious instances of the seivility of 
crowned head> to Cromwell. 

** See Clarendon, vdi. 297 He saved 
Xismes fvoni military execution on ac- 
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Courted by the two rival monarchies Europe, he 
seemed to threaten both witli his liostility ; and when 
he declared against Spain, and attacked her Wisst India 
possessions, with littli‘ pretence certainly of justice, but 
not by any means, as I conceive, with the impolicy 
sometimes charged against him, so ausjncious was his 
star that the very failure and diKa])i)ointment of that 
expedition obtained a more advantageous possession fur 
El igland than all the triuiipdis of her funner kings. 

Notwithstanding this external sjdendour, which has 
deceived some of our owm and most foreign writers, it 
is evident that the submission of the pe(»])lo to (Vomw(dl 
VMS far from ]U‘aceal)le or voluntary. Jlis strong and 
skilful grasp kept down a nation of enemies tliat must 
naturally, to judge from lludr nuinbt'rs and iiivctoracy, 
liavo overwhelin(‘d him. It icMpiinMl a dexterous ma¬ 
nagement to play with the army, and without the army 
he could not have t*xisted as sovereign for a day. ^ et 
it so(uns improliable that, liad (homwell liAa'xl, any in¬ 
surrection or cons])ira(y, setting asid<5 a.ssassination, 
ennld have oveidhrown a ])()ss(^Hsion so fcncM'd h}' sys¬ 
tematic? vigilane<‘, by exporitnieod caution, b}" tin*. res]K‘et 
and terror that bi;long('d to his name. royalist and 

re])nl)lican intrignes liacl gone* on fur several years with¬ 
out intcnuission ; hut every })art of their designs was 
C)pen to him ; and it appears that there was not courage 
or I'ather temerit y sufficient to make any open demon¬ 
stration of HO prevalent a disaffection.* 

The most superficial observers cannot have overlooked 


count of a riot, wlicrcln tlu* Ilupruonota 
seem to have been niiioh to Idauie. In 
the tioaty between Knglaml and Fiance, 
Iti.'i-I, the French, in ugrceiiiii^ to the 
Mjiret artnle about the excliibion of the 
royali:^ts,end<‘avoiiredto make It rivlpro- 
cal, tliat the commissi oners of rclMiU in 
Fiance should not be admitted in Fiig- 
bind This did not seem very <intrfigeou8 
—bat Cromwell objected that the French 
protectants would lie, thus excluded from 
Imploring Uie asbistaiice of Kngland if 
they were iK'rsecuted; protesting, iiow- 
ever, tliat ho was very far from having 
any thought to draw thorn from tlieir 
obedience, as bad been Imputed to him, 
and that lie wniuld arm against them if 


they shou III offer, frivolously and with¬ 
out a cause, to disturl) the peace of France 
Thnrloc, in. 6. In tin t, the Fieiu li pro- 
tcfttjints were in the luibit of uriting to 
Thurloe, as this collection testifh’K, when¬ 
ever they tlioiigiit th<‘mselves injnied, 
winch happened frequently enough. 
CriunwoU's noble ziul in behalf of the 
A'andoifi is well known. S<*e this volume 
ot Thurloe, p. 412, &c. Mazann and tlie 
catholic powers in goncral endeavoured 
to lie down that massacre; but the 
UHuriier hail too much jiroU’slant spirit 
to behove them. Id. 536 
‘Ludlow, 607 ; Thurloe, i. and il. 
passim. 
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Chap. X. 


the general resemblances in the fortunes and character 
of Cromwell, and of him who, more recently and upon 
an ampler theatre, has struck nations with 'wondei' and 
awe. But the parallel may be traced moi-e closely than 
perhaps has hithoii:u been remarked. Botli raised to 
power by the only merit which a revolution leaves un¬ 
controverted and untarnished, that of military achieve¬ 
ments, in that reflux of public sentiment when the 
fervid enthusiasm of democracy gives place to disgust at 
its excesses and a desire of firni government. The means 
of greatness the same to both—the extim^tion of a repre¬ 
sentative assembly, once national, but already mutilated 
violence, and sunk by its submission to that illegal 
foi’ce into general c‘ontempt. In military science or the 
rcn()\vn of their exploits we cannot certainly rank 
Chomw(ill by the side of him for whose genius and am¬ 
bition all Euro])e seemed the appointed quarry ; but it 
may be said that the fonner's exploits were as much 
above the level of his contemporaries, and more the 
fruits of an original uneducated capacity. In civil 
gi)vei’nmcnt there can be no adequate parallel between 
one whf) had sucked only the dregs of a besotted fana¬ 
ticism, and one to whom the stores of reason and philo- 
so])hy were open. But it must here be added that 
(h'omwell, far unlike his antitype, never showed any 
signs of a legislative mind, or any desire to fix his re¬ 
nown on that noblest basis, the amelioration of social 
institutions. Both were eminent mastcus of human 


nature, and pla}'ed with inferior ca])acities in all the 
security^ of powejful minds. Though both, coming at 
the conclusion of a struggle for liberty, trampled upon 
her claims, and sometimes s})oke disdainfully of her 
name, each knew how to associate the interests of those 


who had contended for her with his own ascendancy, and 
made himself the re]>resentative of a victorious revolu¬ 
tion. Tliose who had too much ])hilosophy or zeal for 


freedom to give way to ])opular admiration for these 
illustrious usuipers, were yet amused with the adulation 
that lawful princes showered on them, more gratuitously 
in one instance, with servile terror in the other. Both, 


too, repaid in some measure this homage of the pre¬ 
tended great by turning their ambition towards those 
honours and titles which they know to be so little con- 
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nected with high desert. A fallen race of nioiiarclis, 
which had made w'ay f^r the greatness of each, cherished 
hopes of restoration by their powder, till each, hy an in¬ 
expiable act of blood, manifested his dcterniination to 
make no compromise with that line. Both jjossessod a 
certain coarse good-nature and affability that covered 
the want of conscience, honour, and humanity; quick 
in passion, but not vindictive, and averse to unneceshary 


crimes. 


Their fortunes in the 


(XHiclusion of life were 


indeed very different: one forfeited the affections of his 
people, which the other, in the character at least of tlndr 
master, had never possessed; one furnished amoral to 
Europe by the continuance of his success, the other by 
the prodigiousness of his Ml. A fresh resemblance 
arose afterwaids, wlnni the rc^storation of those royal 
families, whom tlieir ascendant had kept under, revived 
ancient animositi(\s, and excited new ones ; those who 
from love of deinocratical liberty had borne th(‘ most 
deadly hatrcAl to the a[>obt.ates who had betrayed i1, re- 
coveiing some affection to their meiiKoy, out of aversitm 
to a common enemy. ()ur English republicans have, with 
some exce])tioiis, displayed a syinY)athy for the naiiu' (ff 
(h'ornweil ; and 1 need not observe how lejiiarkaldy 
this holds good in tho case of liis mighty Y^itrallcl.^' 


“ Mrs. Mticanliij’’, wlio liad nothing 
of compromise or coiiciliatiou in her 
tonipcr, and hroallicd tlic cutiu' spirit of 
V%iiic and Ludlow, makes senne viRorons 
and just aminadversions on the favour 
shown h) Cromwell by some profeSvSors 
of a i<‘gaul for liberty. The disseiitiiif' 
wnU'TH, such as Neal, and in some m<‘a- 
sure IJarns, were particularly open to 
this reproach. He lorif? continued (per¬ 
haps the present t(*nse is nutre appro¬ 
priate) to bo revered by the iude|>enderits. 
One who well knew the manners be 
paints lias de.senbed tin* secret idolatry 
of that sect to their hen>-saint. See 
Crahbe’s tale of tint Frank Courtship. 

Sliu|?!>ly Ilctliell, an exception perhaps 
to tlie general politn> id tins sect, pub¬ 
lished, in 16b7, a tract, entitled The 
Worlds Mistake in Oliver Cromwell, 
with the iniriMise of derrying his polic y 
and depreciating hi-s genius. Uarleian 
Miscellany, i. 2H0. But ho who goes 
about to prove the >;\orld inibtakeu in its 


estimate of a public cliarach'r has always 
a difficult cause to inainium Ikdltell, 
like Mrs. Macaulay and others, labours 
to set up tho Uunip parliament ugaiiist 
tlie .'sol(li<‘r w ho dispersed them ; and 
aswTts that Cromwell, having found 
500,UOO^ m ready money, with the \ alue 
of 700,000/. in stores, and the anny in 
advance of tlieir pay (subject, bowevc-r, 
to a debt of near 500,000/.), the customs 
and excist' bringing in nearly a inillion 
annually, lelt a debt wdiicli, in Kit hard’s 
parliament, was given in at ], 900 ,oou/, 
though he believes thi.s hi liavt' been 
purposely exaggerated in orderto iirocine 
8ui»plies. 1 cannot say Imw far these 
sum.s are correct; but it is to lie kept in 
mind that one gieat resource of tin* 
parliament, conflstation, sequestration, 
composition, could not be repcat<U tor 
over. Neithei of these govei riinents, it 
will be found op inquiry, were ctono- 
iiiical, esfit'ciHlIy in resjiect to the ernulu* 
tneuts of tliose concerned in tbem. 
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RICHARD CROMWELL PROTECTOR. 


Chap. X. 


The death of a great man, o.ven in the most regular 
. course of aifairs, seems always to create a sort 
sou, snc>- ot pause in the movfjment oi society ; it is 
ajodHiiiin, }:ii'vvays a prtjhlem to be solved only by experi¬ 
ment, whethc3r the mechanism of government may not 
bo (lisfordered by the shock, or have been deprived of 
some of its moving powers. But what change could be 
so great as that from Oliver Oromwcdl to his son! from 
one beneath the terror of whoso name a nation had 


eowfued and foreign princes grown jiale, one trained in 
twenty evcuitful years of involution, the first of his age 
in th(‘ field or in council, to a ycaiiig man fresh from a 
coniitiy life, uneduoatod, unused to business, as little a 
slatesmaii as a sohlic^r, and endowed by nature with 
capraeitics hy no means above the common, it seems to 
have lieoii a mistake in Oliver, that with the jirojeets ho 
had long fonned in his eldest son’s favour, he should 
have taken so little iiains to fashion his mind and man- 
ners for the exercise of sovereign poAver, while he had 
phu^ed the second in a ver}’ eminent Jind arduous sta¬ 
tion; or that, if ho despaircti of ilichard’s capacily, ho 
should have trusted him to encounter those perils f)f 
disath.'ctiou and conspiracy Avhich it had recpiired all his 
own vigilance to avert. But, Avhatevor might lie his 
jdaris, the sudden illness which (tarried him from the 
world left no time for comidoting them. The l^ctition 
and Advice had simply empowered him to appoint a 
successor, without prescribing the mode. It appeared 
consonant to law and reason that so important a tnist 
should ho executed in a notorious manner, and liy a 
written instrument; or, if a verbal nomination might 
seem sufficient, it was at least to be expected that this 
should he authenticated by solemn and indisputable tes¬ 
timony. No proof, however, was ever given of Bichard’s 
ap})ointment by his father, except a recital in the }u'o- 
clamaticjn of the privy council, which, whether well 
founded or otherwise, did not carry conviction to the 
minds of the people ; and this, even if we call it hut an 
informality, aggravated the numerous legal and natural 
deficiencies of his title to the government.* 


* Whltolock. 674 ; Ludlow, 611, 624. “Thurloe has seemed resolved to press 
Ix)n1 Fauconberg writes in cipher to him In his intervals to such a nomination 
Henry Cromwell, on August 30, that (of a successor); but whether out of ap* 
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^ This very differcnco, however, in the personal quali¬ 
fications of the father and the son, ]>roenrod 
the latter some friends wdiom the former had 
never heen able to gain. Many of the proby- 
terian pai*ty began to see the finger of God, as Hk'v 
called it, in his peaceable accession, and to think thoy 
owed subjection to one who came in neither by regicide, 
nor hy])ocrisy, nor vitdenco/ Sonic cool-headecl and 
sinceio friends of liberty entertained siniil.'ir o])inioris. 
Pierpoint, one of the ^\dsest men in England, who had 
stood aloof from the protector’s governmmit till tin' 
sclicmc of restoring monarcliy came into disenssion, had 
great liopes, as a wiiter of high anihority infonns ns, of 
settling the nation in the enjoyment of its liberties 
under tlie young man ; who was so tl(;xi])lci,” says that 
writer, ‘Mo good counsels, that th(‘ro was notliing de¬ 
sirable in a ])nncc which iniglit not havt* been l)(»]}cd 
in him, but a groat s])irit and a jnst title; the fust of 
which sometimes doth moni hurt than gnod in a. sove¬ 
reign; the lattt'r would h:iv(^ ])e('n sn]»])lied by the. 
people’s deserved a]^])robation.” I’ierpoint believed ibat 

the re.storation of th(‘ ancient family could not be efiecicd 

% 

without the ruin t)f the peojdc’s Jibcity, and of all who 
had been its chaiiqaons ; so that no nnalist, he thought, 
who had any regard to his country, woul<l attempt it ; 
while this establ is] unent of monarchy in Picdiard’s ]>eist»n 
might reconcile that party, and eom])os(} all ditlcrcnee.s 
among men of weight and zeal for the jaihlie good/ Hu 
acted accordingly on those prineiydes ; and became, as 
well as his friend St. John, who liad boon diseounten- 
aneod by Oliver, a steady su])poi'ter of the young pro¬ 
tector’s administration. These two, with Thurlqe, \V lute- 
lo(‘k, lord Broghill, and a \ory few more, formed a small 


pn-hensions to displwisp him if recover¬ 
ing, or others hereafter, it it should not 
biUToed, he has not yet done it, nor do I 
Itclievo will. ' Tliurkio, however, an* 
iiouncrh on Sept, 4, that “his highnoss 
was ph fisod before his death to deoUiro 
niy lord Itu-hard successor. He did it 
on Monday; and the Ij<ird hath so or- 
clertMl It that the coiindl and arruy hath 
ret'oivod him with all manner of af¬ 
fection. Ho is this* day proclaimed, and 
hitherto tJierc seems groat face of peace; 


the Jjord contiiine it." Thurloo Mate 
T*ajK“rs, vii Sti.'i, :i72. Lf>rd Kauciiiiborg 
alt^Twaids (onflrms the fact of Iticlmid’s 
noniinjition. P 376 ; and soo p 416. 

'' “ Many soh«T men that I’alh i! Jii.s 
fatlior no Ix'ttor than n traitorous h.vpir- 
onte, did hogiu to think that they oued 
him [H. C.J buhjei'tion," &c lia^tcr, 
] DO. 

* HuU-hin8on,343. Slu does not nanif* 
Pierpoint, hut 1 Lave litth doubt that 
he is meant. 
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phalanx of experienced counsel] ors around his unstable 
throne. And I must confess that their coui'se of policy 
in sustaining Kichard’s government appears to me the 
most judicious that, in the actual circumstances, could 
have bticn ado])ted. Pregnant as the restoration of the 
exiled family was with incalculable dangers, the English 
monarchy would have revived with less lustre in the 
eyes of thti vulgar, but with m(n*e secui'ity for pea(‘(^ and 
fi’eedoin, in the lino of Cromwell. ITino would have 
w^ofn away the stains of ignoble birth and criminal 
usurpation ; and tlui young man, whose misfortune has 
subjected him to rather an exaggerated chai’ge of gross 
incapacity, would ])r()bably have reigned as well as most 
of those Avho arc born in the pui’ple.'" 

Put this termination was defeated by the combination 
hiito who know not what they wishcMl, and 

hy ulortii- of some who wished what they could never 
attain. The general officers who had been well 
content to make (homwoll the first of themselves, or 
greater than themselves by their own creation, had 
never forgiven his manifest design to reign over them 
as one of a su})erior order, and owing nothing to their 
])lcasure. They had begun to cabal during his last 
illness. Though they did not oppose liichard's succes¬ 
sion, they continued to hold meetings, not quite jmblic, 
but (ixciting intense alami in his council. As if dis¬ 
daining the command of a clownish boy, they proi)osed 
that the station of lord general should be separated from 
that of protector, with the ])ower over all commissions 
in Iho arm}', and conferred on Elc'ctwood; who, though 
his brother-in-law, was a certain instniment in their 
hands. The vain ambitious Lambei t, as])iring, on the 
credit of some military reputation, to wield the sceptre 
of Cromwell, influenced this junto ; while’the coininoii- 
wealtil’s party, some of whom were, or had been, in the 
army, drew c>vei' several of these ignorant and fanatical 
soldiers. Thurloe describes the posture of affairs in 
September and October, while all Europe was admiring 
the peaceable transmission of Oliver’s power, as most 
alarming; and it may almost be said that llichard had 

* Richard’s conduct is more* than (»nce did nothing amiss during his short admi- 
commended in tint ci n rospondenco of lustration. 

Thurloe (p. 491, 497) j and m fact he 
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already fallen when lie was proclaimed the lord pro¬ 
tector of England.'" 

It was necessary’ to snmmoii a parliament on the 
nsnal score of obtaining money. Lord Brog- 
hill had advised this ineasiiro immediately on ptuliauK'ut. 
Oliver’s death/' and i)erha])s the delay might be rather 
prejudicial to the now estaldishment. But some of the 
council feared a parliament almost as much as tlioy 
did the army. They called one, however, to meet Jan. 
27, 1650, issuing writs in the ordinary manner to all 
boroughs which had been accustomed to send members, 
and consetpicntly abandoning the ridbnned niodcd of 
Cronnvell. This Ludlow attributes t() their exjreclation 
of greater influence among the small borouglis; but it 
may ]»ossibly bo asenbed still more to a desire of return¬ 
ing by little and litflo to the ancient constitution, by 
eradiiMting the ixwolutionary innovations. The new 
parliament C(»nsist(‘d of courtiers, as the Lromwell party 
were always denominated, of presbyterians, among whom 
some id’cavalier princijdcs cn'pt in, and of 7 e]>ublicans; 
the two latter nearly balancing, with their united weight, 
the ministerial majority.*' They began with an oath of 
allegiance to the protector, as presented by the late ])ar- 
liament, which, as usual in such cases, his emanies 
generally took without scruple." But upon a hill being 


»> Thurloe, vii. 320, et post, passim, 
in 1 otters both from himself and lord 
Fanoonberg. 'I'hus, immediately on 
Rn hard’H accession, the fonner writes to 
Ib-nry Cromwell, “ It hath pleased (iod 
lutluTto to give his highness your brother 
a very easy and peaceable entrance upon 
his goveniment. Then^ is not a dog that 
wags his tongue, so great a calm we are 
in. . . . But 1 must needs acquaint your 
excellency that there are some secret 
munnurings in the army, as if his bigh> 
ness were not general of the army os his 
father was," Arc. P. 37i. Here was the 
secret; the officers did not like to fall 
back under tlie civil power, by obeying 
one who was not a soldier. This soon 
displayed itself openly; and lord Fau- 
conl^erg thought the game was over as 
early os Sept. 28. P.413. It Is to be 
observed that Fauconberg was secretly a 
ro 3 'ulist, and'^might hope to bring over 


his brother-in-law. 

® Tliurloc, vii. 573. 

d Ijord Faiiconbc'rg soys, "The com¬ 
monwealth men in the parliament were 
very numerous, and beycjnd measure 
bold, but more than doubly overliahuued 
by the sober party; so that, thougii this 
make their result slow, wo see no great 
cause as yet to fear.” P. 612. And I>r. 
Barwick, a atrrespondent of lord Cla¬ 
rendon, tells him the republicans were 
the minority, but all speakers, zealous 
and diligent—it was likely to cud in a 
titular protector without militiu or nega¬ 
tive voit^e. P. 616. 

Aw'ording to a letter from Allen Bro¬ 
derick to Hyde (Olar. St Pap. Hi. 443), 
there were 47 republicans, from KiO to 
140 neuters or moderates (including 
many royalists) and 170 court lawyers 
or officers. 

* Ludlow tolls ns that be contrived 



270 


rjCHAIiD CKOMWELT/S PAIiLJA.MEXT. 


CriAP. X. 


offered for th(^ recognition of Kichard as the niidonbled 
lord y)rot.ecU)r and ehief magistrate of tlie comnion- 
'vvealili, they made a stand against the word rec»)gnise, 
which was carried with difficulty, and caused him the 
nK;rtificati(m of throwing (uit the epitliet iind<nd)ted.‘ 
They Kuhse([uent]y discussed his negative voice in 
passing hills, which had been purposely sluned over in 
the retiiiou and Advice ; hut now eA'erything was dih- 
piit(id. 'riie llioniy (piestion as to the ])owers and pri- 
vilegt'S of tlie other house came next info debate. It 
was caiaied by J 77 to 1 LI to (ransaet husiiie.Ns with 
them. I'o this rescdiition mi explanation was added, 
that it was not there!)y intended to exclude such peers 
as had hcaai faithful to the parliament from their pri¬ 
vilege of l)eing duly summoned h) be members of that 
Ijoiiso. Tlie eoiiil. sn]»])orting this not impolitic, Imt 
logically absurd, proviso, which confounded the ancient 
and modern sysliaus of government, carried it by the 
small majoiity of 105 to 1SK.« They were stronger in 
rejecting an iuniortaiit motion, t(> make the apjnobation 
of the commons a lu-climinary to tlieir transacting busi- 
lUiss witb 1h(‘ persons now silting in the other house as 
a hous(i of j)arllament, by ISIi voices to 14(>. ]hit the 
opposition succeeded in inseiiing the words “ during 
the present parliament,'’ which left the mutter still uii- 
stdtled.’’ The sitting of the Scotch and Irish members 
was also unsuccessfully ()]>i)()scd. r])on the wli(»]e, tlic 
court party, nolvvithshindiug this coalition of very hete¬ 
rogeneous interests against them, were sufficiently power- 


to sit in th«; house without loking th(‘ 
oath, .md that some otbcih dui iln! same, 
r. Oil). 

f WliitoUak; I’lirliam HUtory, IS.'IO, 
ir)4]. 

B Tilt* nnnihers are differently, hut, 1 
suppose, ein»iU'ou‘'lv staUnl iu Tburloo, 
vh. 040. It is said, in a pauii>lilet of 
the time, that thib tlause was introdueod 
t<.) please the <‘a\ahera, >vho acted with 
tlio,c»»UTt; Somert* Tuvets, M 4^2. laid- 
lowseema also to tinnlv that tliese parties 
were united in this lairliarnent (p. 020); 
hut thib seems not very prui'ahle, iind is 
contrarj'^ to some things we know, Cl.i* 
Tendon imd advistsl that tlie royalists 
sliould try to get into ])ailiauiout, and 
tJiore to opiKfSC all raising of money, and 


eierytliinp else that might tend to settle 
the giAemnieiit. CUiv, State I’.ipers, 411. 
This of couise was their true game. 

It is said thai, Kichard pressing the 
carl ot Noitlumiherltiiid to sit in the, 
other house, lie declined, urging that, 
when the government was sueh as his 
pT» di-eessors had served under, Ik would 
seive him with his life and fortune. Id. 
43!!, 

t' Pali. Hist. Joum.'ils, 27 .fan,; 14, 
IH Feh,; 1, H, 21, 23, 2H Slarch. The 
names of the tellers in these divisions 
.sIkwv the connexion^ of leading indivi¬ 
duals- w-e find indifferently prehliyterian 
and rcpuhlican names for the miuonty, 
as Fairfax, T^mihert, Xovil, Ilasleiig, 
Townsbend, Booth. 
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ful to difeap]>oint the hopes Avhieh the royalist intriji^tiers 
liad entertained. A stronp; body of lawyers, led by 
Mayiuird, adliered to the government, which was stip- 
poi-tod also on boinc occasions by a pai-t- of the jiiesby- 
toriiiii interest, or, as then called, the iiKxlerale party ; 
and Ivichavd would probably have concluded 
the session with no loss of power, if cither ho uv(-nhrll\v 
or his parlianu'ut could have withstood the mor<^ 
formidable cabal of Wallingford llous<‘. This knot of 
officers, Fleetwood, Desborougli, Ferry, Sydeiiliani, being 
tlie names most kmmii among them, formiMl a coalition 
witli the re])ul)Iicau faction, who despaired of any sueeoss 
in ])ariiament. The dissolution (d'tbat assembly was tlio 
main arlitde t>f this league. Alaim<‘d at the iKjtorious 
eaballing of the officers, the et)iumons voted tliat, duiiug 
tL(‘ silting of the ])arliaineiit, tlicre slioiild 1)0 no geiHual 
council, or meeting of the offietTs (»f the anny, without 
leave of the piotector and of both houses.* Such a, vote 


I J'l]ru‘ horm" u‘iis(>n l<t hfliovc 
Iluliajfl 1j iv> jui*t \Mili iMurr hUp- 

jKft both 111 tlM‘ lioUiO and amotitr the 
tialnm, it la* b.id not been oppir-sscd by 
Uu“ orlmiii ol So).n' of his iailn i’b couu- 
H-liors. A ir(*nf‘Kil iiub^mtioii was It-lt 
at thoh(‘ A\lio liad loiidf'Uincd nion to 
death 111 iUe(t:iil tiibmials, whom Uh* re- 
publKaMs and cavaliers wi n* impaln’iit 
to Inirifi; to jiistico He was loiccd iilsri to 
iniploy and to sereon lioiii \em!;eam't' Ins 
wise and e\pcin.inA‘d secretary 'J’huiloe, 
niasierijr all the secret spiinps Uiat had 
moved his lath<-i’a piveniment, but ob¬ 
noxious irom tin share he had taken jri 
illeeal and ailiitiary measureh. I'elitions 
W(‘ie presented to (he lioii-K' Irom several 
who Inul been tommitb*d to the T(»\\or 
upon short written orders, without any 
b.niial warrant or expiessi'd cause ol 
I oinnniineiit. lii the case ol one ot 
these, Ml, rortmau, the house resohid 
that Ins apjtiiheiisioii, in»}nisouii)ent, and 
d( ten non in the Tuwei was illegal and 
unju'.i Journals, 2G Feb. A still more 
llcUiiant tyranny w'as.that liopiently prac¬ 
tised by Cromwell, of sending persons 
ilisail-'Oted to Inm us slaves to the West 
Indies Oiie^ir J’hoiuus petitioned the 
hoi.s(' of connnoiis, uunpUiriiiig that he 
had he< n thus s(»Ul as a sla\C'. Annuiib -i 
ot the nmrt aide juslitied it on iho score 


of Ins being a rnalmniint Miijia-general 
Urow'in , .iMtii I loialisf, nplieil iliut he 

was nev4 rth^■les^ an I.ngli.ditiiiin iiiid 

tr( e-lK)ni. 'rimilochad the jm aun])tiou 
to sivy that he had not thoiiglil to t]\o io 
see tlie day wlioii smli a tlonj' ns iliis, 
so Jiistlv and leirally done by Uiwlul 
aiithoiity. ■'hould be bioiiglit b<'(i,|c pj r- 
iiiiTneiiL Vane replied IbuL he did lud 
think to have seen the day win n liec- 
bom IsiigliHlunen should be sold ha slaves 
by such un arbiliary government. I hen; 
ware, it seems, not Ie*'S limn lilty gentle* 
men sold tor slav es at JJaihadoes Claien- 
di>n State I’lipeis, p. 447 'I Ik* loyalists 
h id plaiiijed to uttiuk '1 hurloe for some 
of^hese unjustifiable proci edings which 
would httv’e greMtly embrniassed the iro- 
veniinent. Jbul. 4'2J, 42H. They hojied 
that Biohard would be better disjKjsod 
toward the king, if his three advisers, 
St, John, Thurloe, and Cierpniiit, all Ini- 
jilaenble to theli cause, could be removed. 
Ihit they were not strong enoijgli in (he 
house. H llichurd, howevr-r, had con- 
liriued in jKiwer, he niiwl prolwhly havi 
id 'J'hurl j pi and 

the eonscjoii'sness of this may have led 
tliiM ministei to mlvise the dissoluliou of 
the p(irliainent,and perhaps to iK'Uay hin 
minster, from the sU 'iucK/ii ot vvhhli lie is 
not Irce, Jt 
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could only accelerate their own downfall. Three days 
afterwards the junto of Wallingford House insisted with 
liichard that he should dissolve parliament; to which, 
according to the advice of most of his council, and per¬ 
haps by an overruling necessity, he gave his consent/ 
Tliis was immediately followed by a declaration of the 
council of officers, calling back the long ]>arliaincnt, such 
as it had bocm expelled in to Ihoso scats which 

had been filled meanwhile by so many transient suc¬ 
cessors.’" 

It is not in general difficult for an armed forcio to 
destroy a government; but something else than the 
sword is rcfjuircd to create one. The mililaiy conspi- 
ralors were destitute of any leader whom they would 
acknowledge^, or who had capacity to go thi’ongh the 
civil labours of sovereignty; Lambei’t alone oxce])tcd, 
wlio was lying in wait for another occasion. They 
might have gone on with liichard as a pageant of 
noTninal authority. But their new allies, the common- 


11 (Might to be r(‘ma''ked what an out- 
laRiMMis jircK)! ol Ciomwell's tyranny is 
cxlnhited in thi^ note* Many writer? 
glide liivonrahly over his lulniinihtratioii, 
or content theinaelvos with treating itii^ 
tin usurpation which ciui furnish no pre¬ 
cedent, and eonsecpiently doe- not merit 
partieuliir notice; hut Uu> effect ot this 
generality 18 , that the ^vorhl forms an 
Imperfect notion of the degree of arbi¬ 
trary pow(‘r which he exerted; and I 
believe then* are many w'ho take Charles 
and even (’harles 11.. for greater 
violators of the law’s than flie prot(*ctor. 
N('al and Harris are full of this dis¬ 
honest bigotry. [Silica this note was 
lir.st pi in ted the publication of Bur¬ 
ton’s 1 hary has confirmed its tmth, which 
luul ra.Hhly been called in question by a 
passionate and prejudiced reviewer. See 
vol. iv. p. 253» &c.] 

k llichard advised with BroghiU, Fi¬ 
ennes, Thurloe, and others of bis council, 
all of whom, except Whitelock, who in¬ 
forms us of this, were in favour of the 
dissolution. This caused, he says, much 
trouble to honest men; the cavaliers and 
republicans rejoiced at it; many of 
Richard’s council were Ins enemies. 
P. 177, The army at first intended to raise 


money by their owm authority; but this 
was deemed impossible, and it was re- 
sohod to Ttanll the long pailiamc'iit. 
Lambert and lluslerig accordingly met 
lit'uthall, who was |>ersn,ided to a('t again 
as speaker; though, if Ludlow is rmht, 
against his will, being now connected 
with the (ourt, and in lh<‘ pn^teiided 
house of loiils Tlio paTliaiiK'nf nov\ con¬ 
sisted of members. I'arl Ibst, 1517. 
Harris quotes a manuscript Journal of 
Montague, afterwards curl of Sandwich, 
wherein it is said that Hichnnl’s groat 
error was to dissolve the parliament, and 
that lie mitflit have overniled the army 
if ho would himself have einployeti In- 
goldsby, lord Fauconberg, and others, 
who w'cre suspected to be for the king. 
Life of (’harles IL, 194. He afterwards, 
p. 203, quotes Calnmy’h Life of Howe, 
for the abbpTtion that Richard stood out 
against his council, with Thurloe alone, 
that the parliament sliould not 1 x 2 dis¬ 
solved. 'J'his IS very unlikely. 

*” This was carried against the provioua 
question by 163 to 87. Journals, Abr. 
111. Some of the protector’s friends 
w ere alarmed at so high a vote against the 
army, which did in fact bring the matter 
to a crisis. Thurloe, vii. 659, et post 
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wealth’s men, insisted upon restoriiij; the long pailia- 
nient." It seemed now the policy, as mnch as duty, of the 
officers to obey that civil power tliey had sot iip; fur to rule 
ostensibly was, as 1 have just obsei ved, an ini]>ractioable 
scheme. But the contempt they felt for their preb'uded 
masters, and <weii a soil of iiecessiiy arising out of the 
blindness and passion of that little oligaichy, drove 
them to a stej) still more niinous to their cause than that 
of deposing liichard, the expulsion t‘nce more 
of tliat assembly, now woni out and ridicuhms 
in all men's eyes, yet seeming a soi't of frail ])rotection 
against mere aTiarchy and the ten'or of the swoid. 
l.aiiiherT, the chief actor in this last act uf vi(3cnce, 
and indeed many of the rest, might "(dead Ihe right of 
self-detenee. The ])rcvailing faction in tlu* ])arliam(‘nt, 
led hy llaslerig, a hold and h(‘adstroiig man, pcj(‘civ(‘d 
that, with very inferior j)rotcnsioTis, I.ambei^t was aiming 
to tread in the steps of ('r*anwell; juid, reniemhering their 
n(‘gh‘ct of opportnuities, as they tlauight, in ]KM’mitting 
the one to i)verthrow them, fancied! that they would 
antiei]>ato the other. Their intempcrat(^ votes (;iishii*ring 
laimbeit, Desborough, and oth(*r officer’s, biouglit on, as 
every man of more prudence than llaslerig must liave 
foiesecn, an immediate revolution that cruslied once 
more their boasted common wealth.They le- .vnduKuin 
vived again a few months after, nut by any 

“ TJ»e army, according? t«> Ludlow, had “ bebavod with all iiniif;inabl(' prrvorw'- 
iiot made up tht jr mindu how to act siltor nm luid iiisoloncc'’ lu the wuitKll of 
the disi^olutiou of the parUaiacut, afut htatc, wbouevor they nuiio therr, which 
some were melinedtogooiiwithlUchard; was but seldom, scrupbiiK the oath to bo 
but the republican party, who had c«>- tiue b> the commonwealth a^ain«t Cjjarles 
ale's.ed with that faction ot ofllterswho Stuart or any other j)ei h*«i i\ 65Y. Uo 
bn.k their deuoiiuuaUou Irom Walling- u'usures, however, the violenceol Jfasle- 
foid House, their place of meeting, in- rtg, " a man of a disobUging temjwi, hour 
hisled on the reftt<irttth)n ol the old i»arlia- and morose of leiniKU', hahle to I>e traiis- 
nieiit; though they iigrecd to make {»ume jsirted with passinn, and in whfuu libe- 
pii>\iMoii lor Ridiurii, Memoirs p. fc35- rality Hcemed to be a vice. Yet, to do 
616. Accordingly it was v<»ted lo give him jUKlice, 1 mu^t acknowledge' tliiit 1 
him till income of 10,000i. jicr aunuin. am under no maiiner of doubt conci nung 
Jounials, July J0. the ret:titude and aiticerilv of liis inteii- 

“ Journals, Sept. 23, et post. White- tions.*' P, 7IH. Ludlow gave Mane odeiice 
lock, 6^3. Pari. Hist 1662. Thurloe, to the hot-lieoded republuanv by Ins half 
vii. 703, et post. Ludlow’s account ot conipUance with the army, and muchdlH- 
this ]>eriod is the most interesting part of approved the proceedings they adopted 
bia Memoirs. Tin* chief offliers, it ap- afU'r their second restoration in iHn’^mlier, 
fiears from his narrative, were soon dls- lG.5», against Vane and others. P. gOO. 
gusted with their republican allieti, and Yet, tliough nominated on the commitU*o 
VOL. II. T 
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excition of tlie people, who hated alike both parties, in 
their behalf, but through the disunion of their real 
masters, the army, and vented the impotent and injudi¬ 
cious rage of a des})erate faction on all who had not gone 
every length on their side, till scarce any man of emi¬ 
nence was left to muster under the standard of Ilaslerig 
and his little knot of associates.^’ 

I can by no means agree with those who find in the 
character of the English nation some absdute 
incompati})ility with a republican constitution 
of gov(‘rniucnt. ruder favouring circumstances, 
it seems to me not at all incredible that such a 
polity might havt^ existed for many ages in great ]U-o- 
sperity, and without violent convulsion. For the English 
an?, as a peo])le, little siibjc^ct to those Vnnsts (if passion 
wdiieb inflame the more imaginative multitude of simlhem 
climates, and rmider them both apt for revolutions and 
incapable of coiulueting them. >ior are tlmy again of 
that sluggish a-ud stationary temper which chokes all 
desire (tf improv(.‘ment, and even all zeal fur freedom and 
justic<‘, through wdiieli some free governinonts have de¬ 
generated into e()rru])t oligarchies. The most (xnis]d- 
euously successful expenment of republican institutions 
(and tliose far more (hunocratical than, according to the 
g(‘neral theory of ])olitics, could be re(!onciled with ])er- 
fi'ct tran(piillity) luis taken })lace in a people of English 
original ; and though much must here bo ascribed to the 
]ioeuliarly fortunate situation of the nation to which ! 
allude, we can hardly avoid giving some w’cight to the 
good sense and well-balanced tiunperamcnt which have 
come in tlieir inhentance wuth onr laws and our language. 
Ibit the establishment of free commonwealths depends 
much rather on temjiorary causes, the influence of per¬ 
sons and particular events, and all those intricacies in 
the course of Providence which w'e term accident, than 
on any general maxims that can become the basis of julor 
calculation. In the j^car I (>50 it is manifest that no idea 
could be more cbimerical than that of a republican settle¬ 
ment in England. The name, never familiar or venerable 
in English oars, was growui infinitely odious: it was 

cf safety, <»n the expulsion ef the parlia- P Journals, and other authorities above 
uiwiit In Oi'U)lM>r, lie never sat on it, as cited. 

Vane and AVhltelock did. 



Commonwealth, 


A REPUBLIC. 


associated with the tyranny of ton years, the solli^sh 
rapacity of the Knmp, the hypocritical des]»otism of 
Cromwell, the urhitrary sequestrations of oommittee-men, 
the iniquitous decimations c>f militjxry prefects, the wile 
of British citizens for slavery in the W est Indies, tlie 
hlood of sonic shod on the scafi’old without legal trial, 
the tedious imprisonmeiit of many with denial of the 
habeas coi’})Us, the exclusion of the ancient gentry, the 
pei’secution of the Anglican chureb, the bacchanalian 
rant of secUiries, the morose preciseness of pnritans, the 
extinction of the frank and cordial joyousness of tbo 
national character. \Verc tliopeu]»le again to endure the 
mockery of the good old cause, as the cominouwcaltirs 


men atlucted to stylo the interests of their little faction, 

•/ " 

aiul be subject to ljainl)ert’s notorious want of princij^le, 
or to VaiKj’s contempt of (Hclinanccs (a godly mode (d 
expressing the same tiling), or to llaslerig’s fury, or to 
Harrison s fanaticism, or to the fancies of tliosc lesser 


scluauers who, in this utter confusion and abject state 
of their jiarty, were amusing Ibemselvcs with ]»lfins 
of pcifect comiiumwealtbs, and dehatiiig 'wdietlun' tliero 
should he a senate, as well as a re})resentation ; whe11i(‘r 
a fixed numhor should go out or not by I’otatic/ii; find 
all those details of political mechanism so important 
in the eyes of theorists ? Ever)" j»rojoct of this de¬ 
scription must ha^e. wanted what alone could give it 
either the j^retoxt <d legitimate existence or the eliance 
of permanency, popular eonseiit; the republican party, 
if wo exclude those who would have had a proteoto]*, 
and those fanatics who expected the appearance of Jesus 
Christ, was incalculably small; not, perhaps, amount¬ 
ing in the whole nation to more than a few hundred 


persons. 

The little court of Charles at Brussels watched with 
troinbliug hope those convulsive struggles of 
their ouemies. During the protectorship of 
Olivei’ their best chance a])poared to he, that 
some of the numerous schemes for his assjissination might 
take etfect. Their correspondence indeed, especially 
among the preshyteiian or neutral party, became more 


*1 '(’hr K<r>ta (Tluh, hm it wap called, was in due form. Itarringtou was one of the 
composed, chiefly at Icaht, of these deulers most conspicuous. 

In new constitutions, which were debated 

T 2 
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extensive;' but tlieso men were habitually cautious; 
and the marquis of Ormond, who went over to England 
in the beginning of 1058, though ho reported the disaf¬ 
fection to be still more universal than he had expected, 
w’as forced to add that tliere was little prospect of a 
rising until foreign troops should bo landed in some i>ai*t 
of the country, an aid which S 2 )airi had frequently i)ro- 
inised, but, with an English fleet at sea, could not very 
easily funiish,** The death of their enemy 

brightened the visions of the royalists. Though the 
ap 2 )arent peacoalOcness of 1 Richard’s government gave 
them some mortification, they continued to spread thoir 
toils through zealous emissaries, and found a very gene¬ 
ral willingness to restore the ancient constitution under 


7’lu‘y nmto 
M itli 11»o 


its hereditary sovereign. Besides the cavaliers, 
who, though numerous and ardent, weie im- 


teimiit). 


})overished and s\ivS])octed, the chief presby- 
terians, lords P'airfaxand Willoughby, the earls 


of Manchester and Denbigh, sir ANilliam AValler, sir 


(Jeorge Booth, sir Ashley Coo]icr, Mr. Bopham of Somer¬ 
set, Mr. ilowe of Gloucester, sir Horatio Townshend of 


Tsmfolk, with more or less of zeal and activity, jjledged 
themselvoK to the royal cause/ Ijord P'auconberg, a 
royalist by family, who had manri(‘,d a daughter of Ch'oni- 
well, undertocjk the important oflice of working on his 
brothers-in-law, Bichard and Henry, whose 2 )osition, in 
res}H'ct to the army and lejuibliean paiiy, was so hazard¬ 
ous. It seems, in fact, that Itichard, even during his 
continuance in ]H)wer, had not refused to hear the king’s 
agents,“ and hopes were ontei’taincd of him ; yet at that 


' *■ Tluirloo, vl. 579, Clarendon Stiito 
I'apoTs, ‘391, 395. 

Carli’S Lott^'rs, it. IIH. In n lotti'r 
of Onnoiul to Hyde nbtnit this time he 
Boeras tn have seen into the kina: s charao- 
tt‘r, and Bpeakfi of him severely ■ “ 1 four 
Id's imrii(Kleniie de‘lif?ht in empty, eflomi- 
nate.aiid vulgar conversations, is liecomo 
an irresistibli* jiart of his nature," &c. 
Clarendon State Papers, iil. .'W7. 

1 Clarcudon Va|K!rs, 391, 418, 460, et 
post. Townshtnd, tt young man i^ho 
HOGuis to have lH‘en much looked up to, 
was md, in fact, a presbyteriau, but is 
reckont^d among them as not being a 
cavalier, having come of age bince the 
^ar, and his family neutral. 


“ This curious fact appears for the first 
time, 1 Iwheve, in the Clarendon State 
rap('rs, unless it fe any^\here Intimated 
in Carte’s colleetion of the Ormond let¬ 
ters. In tJie foimer collection we find 
several nlluMons Ui it; the first is in a 
letter from Ilumliold, a royalist emissary, 
to Hyde, dated l)ec. 2,1658, p. 421; fn-m 
which 1 collect lord Ftiiiconberg's share 
in this intrigue ; which is also confirmed 
by a letter of Mordaunt to the king, in 
p. 423. 'I'lic lord Falconbridge protests 
that Cromwell is so remiss a person that 
he cannot play his ow n game, much less 
nnoUier man’s, and is thereby discouraged 
fn>m acting in business, having also many 
enemies who o^ipose hds gaining either 
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time OTen he could not roasonahly he expected to ahan- 
doii his apparent interests; hiit soon after liis fall, while 
his inflnciico, or rather that of his hither's meinorv, was 
still snp]>osed considerablij with Montagu, Alonk, and 
Lockhart, they negotiated with him to procure the ac¬ 
cession of those persons, and of his brother Henry, fur a 
pension of 20,000/. a-year and a title.* Tt soon appeared, 
however, that those prudent veterans of revolution would 
not embark under such a pilot, and that Richard was not 
worth ])urchasing on the lowest temis. Eviui Henry 
Cromwell, with whom a si'jiarato treat}^ had been cariit'd 
on, and who is said to have determined at one time to 
proclaim the king at Huhlin, from want of courage, or, 
as is more ju'ohahle, of seriousness in what must have 
soenuMl so uintatural an undertaking, submitted (juietly 
to the vote of parliament that, deprived him of the com¬ 
mand of Ireland.^ 


I’lie conspiracy, if indeed so general a conceit for the 
restoration of ancient l.iws and lihei*1i(‘s ought (\„jspinir 3 ' 
to have so e(piivocal an appidlation, became 
ripe in the summer of jr>5‘d. 'Hie royalists weiv to 
appear iu anus in different quarters, several ])rincipal 
towns to ho seiz.od ; hut, as the moment grew nigh, the 
courage of most began to fail. Twenty years of depn-s- 
sion and continual failure mattnl the spirits <jf th<i 
cavaliers. The shade of ('romwoll seemed to hover over 


and protect the wreck of his greatness. Sir Cieorgci 
Hooth, almost alone, rose in (dieshire; every other 
scheme, intended to be executed simultaneously, failing 
through the increased prudence of llioso concemod, (u* 
the precautions taken by the government on secret in¬ 
telligence of the plots; and Booth, thus deserted, made 


poinor or intert'st in the* aimy or civil 
t;ovominorit, btTiiuse tln*y con<*<*lve liia 
pruuiplvs contrary to tlicirs. Uo says 
T'hurloo g»Aemfi Cr<imwoll, and St John 
and I'lerpoint govern Thurloc; andthoro- 
fon* It is n(»t likely he will think bimst'lf in 
danger till Ihew tell him so, nor seek a di¬ 
version of It hut bj their coiiusols.'’ Feb. 
10 , 16r>9. Those ill-grounded hofios of Ri- 
chanVs accession to their tauw appear In 
several oilier letter^, aiufe\ on Hyde seems 
to have givf'ii in to them, 43t, 464, fee. 
Broderick, another active cinlKMiry of 
the royalists, fancied that the three above 


mentioni d would restore the king if tlioy 
dared, 477*, but this is quite unlikely. 

* I*. 469. "I'liis wa.s carried on Uirongli 
colonel Henry Cromwell, his cousin. It 
IS suid tliat Richard had lUit courage U» 
sign the letters to Monk and his i/Uot 
friends, 'whith lie afterwards repented, 
491. The intrigues still went on uitli linn 
for a little longer. ITiig was in May, icr>9. 

y Clarendon State Tapers, 434, fiOO, ft 
pf»bt. Thurloe, vi. 6ao. See als*» nn 
enigmatical letU^ to Henry Crninwel!, 
629, which certainly hints at his union 
WTth the king; and Carte's l.<etters, li. 293. 
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less resistance to Lambert than perhaps was in his 
power.* l^his discomfiture, of course, damped the ex- 
pectations of the king’s party. The prcsbyterians thought 
themselves ill-used by their new allies, though their OAvn 
friends had been almost erpially cautious.® 8ir Itichard 
Willis, an old cavalier, and in all the secrets of their 


conspiracy, was detected in being a sp}^ both of (^roin- 
well and of the new goveninient.: a (liscovery which 
stniok consternation into the pfiTty, who could haidly 
trust any one else with gnvater security.^ In a less 


favourable posture of atfairs these untoward circumstances 


might have ruined (.-harh^s’s hop<is 


they served, as it 


w’as, to make it evident that he must look to some more 


cftif!acious aid than 
t(jration. 


a people’s good wishes for his ros- 


l’h(; royalists in England, who played so dee]) a stake 
on the king’s account, were not unnaturally desirous 
that ho shf)uld lisk something in the game, and con¬ 
tinually pressed that either he or one of his brothers 
would land on the coast. His standaid would become a 


( 


rail yin g-point fur the well-afiected, and create such a 
demonstration of ])ul)lic sentiment as would overthrow 
the present unstable government. Ihit (’liarles, not by 
nature of a chivalrous tempe.r, shrunk from an entci’iudse 
which was certainly very hazardous, unless ho could 
have obtained a greater assistance of troo])s from the 
Low (\)untries than was to be hoped.'' He was as little 
inclined to pennit the duke of Toik’s engaging in it, on 
account of the diflferences that had existed between them, 
and his knowledge of an intrigue that was going forward 
in England, principally among the catholics, but vvdth 
the mischievous talents of the duke of Buckingham at 
its head, to set up the duke instead of himself/ He 


* Clar. SUa* PapPTs, 552, 556, Are, 

“ (riarendtin confesses, Ijife, p 20, that 
the cjivaliers disliked this whule intrlRne 
with the iwshytorians, which was plan¬ 
ned by Mordaunt, the most artivt* and 
intelligent agent that the king ixwescsed 
in England. The former, doubtless, per¬ 
ceived that by extending the bohis i)f the 
c^ilttion they sliould lose all chance of 
indemnity for their ov»n siitferings; be- 
Bides which, their timidity and irresoln- 
ti'ju are manifest iu all the Clarendon 


correspondence at this period. See par 
titnlarly 491, 620. 

h had done all in his power to 

obstruct the rising. Clarendon was very 
slow in believing this tn'ivchory, of which 
he had at length conclusive proofs. 652, 
562. 

Clar Pdiiers. 514, 530, 536, 543. 
d Clarendon Papers, 425, 427. 468, 462, 
475, 620, 679. It is e\ident that the 
catholics had greater hojics from the duke 
than from the king, and considered the 
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gave, however, fair words to his party, and contiiniod 
fur some time on the French coast, as if waiting fur liis 
opportunity. It was in great nieasujo, as 1 suspect, to 
rid himself of this importunity that he set out on his h«ng 
and very needless journey to the foot of tht^ rynaiecs. 
Thither the two monarehs of France and S]Knn, wearie d 
with tw'enty years of hostility without a caiist* and with¬ 
out a purpose, had sent their ministers to (‘onciude the 
celohrated treaty wiiieh hears the naim; of thos(‘ nioim- 
tains. (diaries had long cherished hopes tluit the hrst 
fniits of tlnir reconciliation would Ik* a joint arnianu'nt 
to place him on tlie lOnglish throne; many of his ad¬ 
herents almost des])aired of any other moans of restora¬ 
tion. l>ut Lewis del faro was a timid statesman, and 


Mazarin a cunning one : there was little to (*x])e(jt from 
th(‘ir generosity, and the ])rice of assistance might pro- 
hahly he such as none hut d(‘speiatc and nnscrupulous 
exiles would ulfer and the English nation w’ould with 
unanimous indignation reje(‘t. It w^as w'ell f(»r (1iai*lcs 
that he contracted no public, cugagi'immt with those 
foreign jarn’ers, whose eo-oporation must eithi;r have 
failed of success or have }>lac(*d on his luaid a d(‘grad(Ml 
and unstable crowm. The full toleration of ]K>])ery in 
Ihigland, its establishment in Irehind, its profession ])y 
the sovereign and his family, the siirrendtu* of Jamai'-a, 
Dunkirk, and perha])S the Tsorman islands, W(*re con¬ 
ditions on whi(di the peo])le might have thought the 
iest<jration of the Stuart line tt»o dearly obtained. 


former as already their own. A reniark- 
Oble letter of Morley to Hyde, April 21, 
1059, p, 458. shows the siispii ions already 
entertuintHl of him by the writer in ]>oint 
of religion ; and Hyde is plainly not free 
Irom apprehension Umt he might favour 
the srheiue of supplanting his brotlier. 
'I'he intrigue might have gone a great 
vai’, though we may now think it pro¬ 
bable that their alarm magnified the 
danger, “ Let me tell you," says sir An¬ 
tony Ashley Cooper in a leticr U> Hyde, 
“ that Wildiimri is os much an enemy 
now to the king as he uos licfore a seem¬ 
ing Incml; yet not upon the account of a 
commonwealth, for bis ambition meets 
with every-diiy repulses and affronts from 
lliat ivarty; but up<m a liner spun design 
of setting up the interest of the duke of 


York against the king; in which design 1 
tear you will Bn<l coiilcili rated the tlnke 
of llucks, who perhaps may draw away 
with him lord Fairfax, the presbyteiians, 
levellers, and many catholics. I am apt 
to think these things ur(‘ not transiv ted 
\tithout the privity of the iiucen; and 1 
pray Ciml lliat they have not an 111 infiii- 
ence upon your uffalrs In France.'' 475. 
Jluckiiigham was bunnised to lia\t* been 
formally reconciled to the«hurch of liottic. 
427, .Some supposed that he, with his 
friend Wlldriiun, were lor a ie]>ublic. 
But such men are fur iiolhlng but the 
intrigue of the niomcnt. The^iC projec t.fi 
of Buckingham to set nptliedukeof York 
are hinted at In u pamplilet by iSbaliei*- 
bnry or one of his party, written aUmt 
1G80. Somers Tracts, vdi. 312. 
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It was a more desirable object for the king to bring 
over, if possible, some of the leaders of the common¬ 
wealth. Excejjt Vane, accordingly, and the decided 
republicans, there was hardly any man of consequence 
whom his agents did not attempt to gain, or, at least, 
from whom they did not entertain liopes. Three stood 
at this time conspicuous above the rest, not all of them 
in ability, but in api)arent ])ower of serving the royal 
cause by their defection--Fleetwood, Lambert, and Monk. 
The first had discovered, as far as his understanding was 
capable of i^ercifivirig anything, that he had been the 
dupe of more crafty men in the cabals against hichaixl 
t’romwcll, whose complete fall from power he liad 
neither designed nor foreseen. In pique and vexation 
ho listened to the overtures of the royalist agents, and 
somt^times, if we l)elieve their assertions, even promised 
to de(dare for the king.® Jkit his resolutions were not 


to be relied u])on, nor was his influence likely to prove 
consideralde ; though, from his post of lieutenant-general 
of the army, and long-aceustoiiied preeedenee, he ob¬ 
tained a sort of outward credit far beyond his capacity. 
Lambert was of a very ditibrent stamp; enger, enter- 
])rising, ambilious, but destitute of the qualities that 
inspire res])eet or coiilidcucc*. Far from th(‘. weak entlni- 
siasm of Fleetwood, ho gave offence by dis))laying less 
show of religion than the temper of his party rc(|uircd, 
and still more by a current suspicion tliat his secret faith 
was that of the ehurcli of Fome, to which tlu^ ])ai“tiality 
of the catholics towards him gave support.^ The cjafty 
unfettered ambition of Ijumbert rendered it not unlikely 
that, finding his own schemes of sovereignty impractica¬ 
ble, he would make terms witli the king; and tliere were 
not wanting those who recommended the latter to secure 
his services by the otter of marrying his daughter,» but 


** Hydo wrlto^ lo the* dukf <if Onn(»tul, 
“ I i)rHy iufunu tlw kinji that Kle(*t\vvK>d 
nuvk(’H prufostjums of being loti- 

verrod, and of a resolution to serve the 
king upon the tiist opportunity.” OeU 
11, 1659. Carte’s Letters, ii. 231. See 
OUirendon SUile Papeis, 551 (S<*pt. 2) 
and 577. But it is said afterwards that 
he ha(i "not courage enough to follow 
tlie lionesl thoughts which some time jaas¬ 
sess him,” 592 (Oct 31)1 ond that jvlati- 


ehester, J'opham, and others, tried whut 
they could do with Fleetwood; but, 
thougli they left him w ith gixn! re.solu- 
tioris, they wore weak as not to con¬ 
tinue longer than the next temptation ” 
C35 (Dec. 27). 

f Id. 5^8, Carte's T^dtern, ii. 225. 

S Ix>rd Hatton, an old royalist, sug- 
gi'stetl this humiliating projxisitlon in 
ti'rms Bturcely less so to tlie heir of Cerdic 
and Fergus. “ The race is a very good 
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it does not appear that any actual overtures were made 
on either side. 

There remained one man of eminent military reputa¬ 
tion, in the command of a ooiisidorahlo insii- 
lated army, to whom the royalists anxiously of Monk, 
looked with alternate hope and despondency. ]\loiik’s 
early connections wore with the king's party, among 
wliom he had been defeated and taktjn })risoncr by 
Fail fax at Namptwieh. Yet even in this period of his 
life he had not escaped susjiicions of disaifection, wdiich 
ho effaced by continuing in prison till the teiiuination 
of the war in England, lie then aec'ejited a (‘omiuission 
from the parliament to serve against the Irish, and now, 
falling entirely into his new line of ])olities, iK^eanie 
strongly attached to (’rumwell, by whom he was left in 
the military governmeiil, or rather vieeroyalty, of Scot¬ 
land, whic'li he had reduced to subjection, and kept 
under with a vigorous hand. Charles had on(;e. it is 
said, attemjited to soduci; him by a lett(*r fiom (Vdogne, 
wbicli he instantly transmitted to the protector.’' I pon 
Oliver’s death he wrote a veiy sensible letter to Itieliard 
Cromwell, containing his advice fur the g( a eminent. 
He reeommeiuls him to obtain the atfeetioiis of the 
moderate presbyteiian ministers, who have much influ- 
eiico over the people, to summon to his house of loids 
the wisest and most faithful of the edd nobility and some 
of the leading gentry, to diminish the nnndier of sU])erior 
officers in the army by throwing every two icgimenis 
into one, and to take into his council as his chief advisers 
AVhitelock, St. John, lord llroghill, sir llichard Onslow, 
Pierpoirit, and Tliurloo.' The judiciousness of thi.s 

gentleituw‘s familpt and kingn have con- sensible letter of Colcp**pp#*r to Hyde, 
descended to marry sul^JecM. The lady S<^pt. 20, 165H, be points out Mciiik us 
IS pretty, <*f on »xtraordinary sweetness able alone to restore the kin^, and imt 
of disiK»silion, and very virtuously and abholntely averse to it, either in bis pnn- 
in«(‘iiuousIy disposed; the father is u per- (jpb>s or affections; kept hitherto by tlie 
son, set aside his unhappy engagrmicnt, vanity of adhering to his professions, ami 
of very great jiarts and noble inclina- by his affection to Cromuell, the latter 
ti(jns.'‘ Clarendon State I'apers, 692. Yet, whereof is diKsolved iMitli by the Jea- 
aitor all. Miss laimla'rt w as hardly more lousies be entertained of him, and by his 
a nK^salliancc than Ilorteribe Manclnl, death, &c. Id. 412. 
whom Charles had abked fur in vain. > Thurloe,\U. 387. Monk wrote ulsmt 

b Dlogr. Brit, art. Monk. The royal- the same time against the carl of Argyle, 
ists continued to entertain hopes of him, as not a friend to the govomment: 
esiieeially after Oliver's death. Clareii- p. 584, Two years afterwards he took 
don ra{>ers, iii. 393, 395, 396. In a away bis life as bemg too much so. 
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advice is the surest evidence of its sincerity, and must 
leave no doubt on our minds that Monk was at that 
time very far from harbouring any thoughts of the king's 
restoration. 

]>ut when, through the force of circumstances and the 
HiKdis- d(‘fic'iencies in the young protector’s cajiacity, 
bimuiaLiori- ]jo the houso of (h’omwcll for ever fallen, 
it was for Monk to consider what course he should 
follow, and by what means the nation was to be rescued 
from the state of anarchy that seemed to menace it. 
'ihat vtu'v diftcrent ))lans must have passed thi’ough his 
mind before he couimeiujcd his march from Scotland, it 
is easy to eonjertunj; l)ut at what time his determination 
was linally taken wo cannot certainly pronounce.^" It 


t ir i!k‘ ac(f»unt of liis cluiijlaiii, Or, 
1*1 ice, ivpubli‘.lic'd in Masores' 'I’vacls, 
vol. 11 , 1m‘ u’orfliy of trust, Monk pavo so 
much t'lictiurapcinont to Ium hrotluT, a 
ilorpyinau, seciftly despatdied to Scot¬ 
land hy ^ 1 I' J(dm Orenvil, hia relation, 
in Juno, lord*, aa to have approved sir 
Georpi* Sooth’s uisuirc*cti<ai, and U» liave 
been on the point t)f puhli.'diiiip a <le- 
danitioii m iavour of it. I*. 7IH. lint 
tiiis i'i flatly 111 contradiction of what 
ClarciKlou itBscrls, Hint tlic pcncral not 
inily bciit away his hrotlicr lUi no hopes, 
but. llneateiied to h.inp him if he came 
again on such an crrantl And, in liu t, 
il nnytliiiig so favounihlo as what I’rice 
tc*IU tt^ hadou'urtvd, the kinp could not 
fail to have ktioan it. See Clatemlon 
Sute P.ijx'rs, lii. 613. This throws some 
suspicion on I'rlie's suhsofiueiu narrative 
(so iur as it jirofcsses to relate the {tene- 
ral’s Intentions); so that 1 lely lar less on 
it than on Monk's own behaviour, Mhtdi 
seems im'concilable with his professutns 
of rt'publican principle's. It is, however, 
an obscure point of hi-^tory, which will 
easily admit (T dlflferent opinlims. 

Tlie stoiy told by lj4H'lve, on lord 
Shaftobbury .-i authority, that Monk hml 
agretnl with the French ambassador to 
tike on himself tiie government, w^herein 
he was to have the supp(»rt of Maxarin, 
and that bis wife, having overheard what 
was going forw'nrd, sent noiitr to Shaftes¬ 
bury, who was tliUB eiublcd ti frustrate 
the intrigue (LtK'ke’s Works, iii. 450), 
seems to have been confirmed lately by 


Mr. ffIsraeli, in an extract from the 
maiiuhciipt memoirs of sir 'J'homas 
Jiiowtie (Curiosilii's of Literature, IS. .S., 
vol. 11 .), but ill tenns so nearly le- 
scmhliiig tlaise ol lj<»cke, that it may I'e 
siispccU'd of being merely an echo iL 
certain, as wc hud by J’liillipss conti¬ 
nuation ot Laker's Cinomcle (said to 
be assusted m this part, hy sir Thoma.s 
Clarges, Monks brother-m-law), lliat 
Jkuirde.iu-\, the French uinlmshador, did 
make such oveiturrs lo the gctieial, who 
alisolutely relii'^ed to enter upon them; 
hut, us till* wTlior admits, leceived u viMt 
fioiii the ambassador on londitiou tliat 
he should proi>ose nothing in lelatioii to 
public matters, i quote Irom Kennet’s 
Register, 85. Rut, according lo my pre- 
siMit impiession, this is more likely to 
hav e been the foundation of iShatti'sbiiry s 
story, who might have heard Iroin Mrs. 
Monk tile ciicuiustaiue ol the visit, and 
conceiveil suspicions upon U, which he 
uftenvard.s turned into presds. Jt was 
evidently not in Monk’s fiower to have 
usurped the government after he bail let 
the royalist mcliiiations of the yieople 
show themselves; and he w os by no iiieuns 
ot a rash clianicter. He must have taken 
his resolution when the s*eluded mem¬ 
bers w'tTc reston*d to the house, Feb. 21; 
and this alleged intrigue with Mazarm 
could hardly have bt*en so early. 

Jt may be added that In one of the 
pamphlets about tlw* time of the exritiBion 
bill, written by Shaftesbury himself, or 
one of his party (Somers Tracts, viil. 
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would be the most honourable supposition to bedievo 
that he was sincere in those solemn protestations of 
adherence to the c'ommonwealtli which he ])oured forth, 
as well during his march as after his arnvjil in London ; 
till discovering, at length, the popular zeal for the king’s 
restoration, he concurred in a change which it would 
have l)een unwise, and j)crhaps im})racticablo, to icsist. 
This, however, seems not easily reconcilable to Monk’s 
proceedings in new-modelling his anuy, and contiding 
power, both in Scotland and England, to men of known 
intentit)ns towards royalty ; nor did his assurances of 
sui)port to the re])ul)lican party become less freepumt or 
explicit at a time when every one must believe that he 
had taken his resolution, and oven aft(‘r he had com¬ 
municated with the king. 1 incline, therefore, upon the 
wlu»lc, to believe that Monk, not accustomed to rt^spc^ct 
the parliament, and incapabh‘, both by his ttmjierainent 
and bv the eoursi^ of his life, of any entlmsiasm for the 
name of libeity, had satisfied hiins(df as to the ex])e~ 
diency of the king’s restoration from the time that the 
(’lomweLls had sunk below his power to assist them, 
though his projects were still subservient to his own 
security, which he was resolved not to foifeit by any 
premature declaration or uiisuec’essful (Uitei prise. If ihi* 
coalition of cavaliers and ]>i’csb 3 tenans and tlie strong 
bent of the entire nati<m had not eonvinced this wary 
dissembler that lie could not fail of success, h(i would 
have eontinued tnic to his professions as the general of 
a cummonw^eulth, content with crushing his rival Lam- 
IxuL and breaking that fanatical interest Avhieh ho most 
disliked. That he aimed at such a sovei eignty m i ’rom- 
well had usui^ied has been the natural conjecture of 
many, but does not appear to me cither warranted by 
an}’' presumptive evideiu^c, or consonant to the good 
sense and phlegmatic temper of Monk. 

At the moment when, with a small but veteran army 
of 7000 men, he took up his quarters in London, it 
seemed to be within his arljitrement which way the scale 
should preponderate. On one side were the wishes of 
the nation, but restrained by fear; on the other, esta- 

33 s), he Is hintod to hav« priucipallj' the* most highly rewarded, had 
brought alKjut the Ilestoratloii; “ without olberwiMt* tliuu they did ” But this miU 
•whose cemrage and dexterity some men, depends on his reracity. 
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Mished posscHsion, maintained ty ttie sword, but ren¬ 
dered pi’ccarious by disunion and treachery. It is 
certainly very possible that, b}^ keeping close to the 
parliament, Monk might have retarded, at least for a 
considerable time, the great event which has immor¬ 
talized liiiii. ]5ut it can hardly be said that the king’s 
n‘stoi*ation was rather owing to him than to the general 
sentiments of the nation, and almost the necessity of 
ciix'uinstances, which had already made every jndici'.ms 
lierson anticipate the sole teiiiiination cd' our civil dis¬ 
cord which they had jirejiared. ^\ hitelock, who, in- 
ca]»abl(‘- of refusing compli;ince with the ruling power, 
had sat in the committee of safety established in (Ictober, 
by the officers who had expelled the iiarliarnciit, 
h.'Ls ri^(;onled a cnr'ious anecdote, whence wo may collect 
1m»w little was wanting to ])revent Monk from being the 
great mover in the restoration. He had for some time, 


as ajipoars by bis journal, entertained a persuasion that 
llic gcnernl meditated nothing but the king’s retnrn, to 
which he was doubtless himself well inidined, except fi*om 
some ap]>rehensioii for the ])ub]ic interest, and some also 
for his owir. This induced him to have a ])i-ivate eon- 


fmoiiee with Fleetwood, which h(i enters as of the 22nd 


Decemher, 1050, ivlioi'cin, after pointing out the ])ro- 
bable designs of Monk, he urged him eitlnu* to take pos¬ 
session of th('. Tower and declare for a free parliament, 
in which he would have the assistance of tin; citv, or to 
send some trusty ])erson to Breda, who might offer 1o 
bring in tb(‘ king U])on such terms as should be settled. 
Both these propositions were intended as different me¬ 
thods of bringing about a revolutiim which he judged to 
he inevitable. “ By this means,” he contended, “ Fleet- 
w'ood might make terms with the king for ju’cservation 
of himself and his friends, and of that cause, in a good 
measure, in which they had beem engaged; hut if it wore 
left to Monk, they and all that had been done would be 
left to the danger of destruction. Fleetwood then asked 
me, ‘ if I would be willing to go myself up<.)n this em- 
phyment ? ’ I answered, ‘ that 1 would go if Fleetwood 
thought fit to send me.’ And after much other discourse 
to this effect Fleetwood seemed fully satisfied to send 
mo to the king, and desired me to go and prei)ai’e myself 
forthwith for the journey: and that in the moan time 
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Fleetwood and his friends would prepare the iiistmc- 
tions for me, so that I might Login my journey this 
evening or to-morrow morning eaily. 

“ I, going away from Fleetwood, met Vane, I)eslu> 
rough, and lierry in the next room, coming to s]H*ak 
with Fleetwood, who thercupcui desired me to stay a 
little; and I suspeded what wcmld bo the issue of their 
consultation, and within a (piarter of an hour FleetAvcwxl 
came to me, and in much passion said to mo, ‘ J cjinm^t 
do it! 1 cannot do it! ’ I desired his reason why lu' 
could not do it? He aiiswau*ed, ‘ 'Jliose gentleiiKUi have 
remembered me, and it is true, that I am engaged not to 
do any such thing Avithout my lord Laml)ert's consent.* 
I rei)lied, ‘that Lambert was at too gieat a distante to 
have his consent to this business, which must bo in¬ 


stantly acted.’ 
without him.’ 


Fleetwood again said, ‘ J cannot d(' it 
*rhen J said, ‘ S' on wdll ruin yourself and 


your friends.’ He said, ‘ 1 cannot helj) it.’ Then 1 told 
him 1 must take my leave, and so we parted.”™ 

Wliatever miglit have been in tlu‘ junver of Monk by 


adheiing to his declarations of obedience tot lie 
parliament, it wamld have been too lat(‘ for him, 


St't d 
iiu’HiIm'Is 


after consenting to the restoration of tlu'. se- 

ITT i ITT 

eluded meinhcrs to their siaits on hetniiary .il. 


16(30, to withstand the settlemfiiit whicdi it seems incre¬ 


dible that he should not at that tiTri(>5 have d(*sired. 


That 


he continued fur at least six w'ecks aftoiwards in a course 


of astonishing dissimulation, so as to deceive in a greiit 
measure almost all the royalists, who w^cre distrusting 
his intentions at the very moment wdien he made his 
first and most priA^ate tender of service to the king 
through Sir John (irrciivil about the beginning of Aj)iil, 
might at fii'st seem rather to have proceeded from a soit 
of inability to shako off bis inveterate n^servedness than 
from consummate prudence and diseretiofi; foi‘ any sud¬ 
den risings in the king’s favour, or an intrigue in the 
council of state, might easily havii brought about the 
Restoration without his concurrence; and, even as it 


was, the language held in the house of commons b(*fure 
their dissolution, the votes expunging all that aj)])earcd 
on their journals against the regal government and the 


“* Wliitflock, 690, 
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liouse of lords,’™ and, above all, the course of the elec¬ 
tions for the now parliament, made it sufficiently evident 
that the general had delayed his assurances of loyalty 
till they had lost a ])art of their value. It is, however, 
a full explanation of Monk’s public conduct that he was 
not secure of the army, chiefly imbued with fanatical 


” was rfpoalorl Marf-h 

13. 'PhiKwus <)1 itHclf Umtjiin 1)11 Tit to a 
dorlarutloii iii favour of tho king, tfiougfi 
jn'i’lrips tlie previous oiilor of March 5, 
that the soh-niTi Icapnc and covenant 
hliould bo lead in cliiin lies, was still 
more so. I’rynrio tfie first who had 
(lie tjoldncss to s))cak for tiie king, do- 
Oaring his opinion tliat tlie parliament 
was dihS)»l\(‘d by th»' death of Chaileb 1 .; 
he was supported l).y one or two more. 
Chir. 'Itija'is, (J9G Tlmrloo, vii. 854. 
Carte's Letters, li. 312. I’rynrie wrote 
n pamphlet advising the peers to meet 
and issue writs for a new ]iarlia- 
nu'iit. ai cording to the jirovislons of 
the triennial act, whuh, in fact, was 
iKi bad expedient. Somers Tracts, vi. 
634. 

A Kpoceh of sir Harbottle Grimston 
b('foii‘ the close ol theparliaini'nt, March, 
IGGO, isnioie explicit for tlio king’s ro- 
storatioii than anything which I have si cn 
clsei^ln're; and as I tlo not know- that it 
has hoeri printed, I w ill give an extract 
from the ilarlonui MS. 1.579. 

lie urge.s it jus iiecessarv to be done by 
them, and not left tor the next parlia¬ 
ment, who nil men believe would restore 
him. This Is so true and so well un- 
derstootl, that we all believe that, whafso- 
ev(T our tlioiight.s are, this will be the 
opinion of the succJU'diug parliament, 
whose I'oncerns as well as affections will 
make them active for his iiitniduclion. 
And 1 aiipeal, then, your own Jndg- 
merita whether it i% likely that those 
persons, as to their partieiilar interest 
niort' unconcerned, and probably less 
knowing In the affairs of the nation, can 
or would ohlaiii for any those terms or 
articles as we ore y(‘t in a capacity to pro¬ 
cure both for them and us. I must con¬ 
fess sincerely tliat it would be as strange 
to me as a miracle, did 1 not know that 
God Infatuates whom he designs to de¬ 
stroy, that we can see the king’s return 
so unavoidable, and yet be no more stu¬ 


dious of serving him, or at least ouruolvea, 
in the managing ofliis reiuU. 

“ The general, that iiohlc i»ersonage to 
w'hom under Hiid we do and niuht owe 
all the advantages of our past and future 
c'hange.s, will bo us tar from ipfiosing us 
m the design, as the design is r<'inoved 
from tlie disadvantage of the nation. He 
himself Is, 1 am confident, of the sumo 
opinion; and if he lias not yet given 
notia' of it to the house, it is not that lie 
does not look upon it as the best expe¬ 
dient; but he only forbi'urs to propose it, 
that he might not seem to ni-icssitate us, 
and by an over early discovery of Ins owui 
judgment be thought to lake from us the 
freedom of ours.” 

In another place he says, “ That the 
recalling of our king in this only waj (for 
composure of affairs) is already gi'»wn 
almost at> visible as true; and, w ere it but 
confes.st*jl of al! of whom it is heliev<d, 
1 should quiekly hear from the greatest 
part of this house what now it heai> alone 
from me. Had W'e as In He reason to fear 
as w e have too much, that, it wu* bring 
not in Ibe king, he either airejuly Is, or 
shortly may be, in a capacity of coming 
in unsent for, metliinks the very know- 
ledge of hie right wore enough to keep 
just persons, such os we would he mn- 
ceivi'd to be, from being accessary to his 
longer absence. We are already, and but 
Justly, reported to liave been thp<xx'asion 
of oiir prince's banishment; we may, 
then, with reason and equal truth, for 
aught 1 know-', lie thought to have b(‘cn 
the coiitnver.s of it, unlens we endeavour 
the contrarj’, by notijiiffenug the mischief 
to continue longer whhh is In our pow’cr 
to reinf)ve.'' 

Such passages as these, and tlie general 
tenor of public speeches, sermons, and 
pamphlets, in the spring of IttGO, show 
how^ little Monk can be Justly said to 
have restored Charles II., except so far 
as he did not persist in preventing It so 
Jong as he might have done. 
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principles, and bearing an inveterate liatred toAvards tlie 
name of Charles Stuart. A correspondent of the king 
writes to him on the 28th of March, “ The army is not 
yet in a state to hear your name publicly.”In the 
beginning of that month many of the officers, instigated 
b}" Haslerig and his friends, had prot(3sted to Monk 
against the proceedings of the house, insisting that they 
should abjiire the king and house of lords. lie re¬ 
pressed their mutinous Kj)irit, and bade them obey the 
])arliament, as he should do.** Jlence he redoubled his 
2 )rotestations of abhorrence of monaichy, and M‘enied for 
several Avx*eks, in exterior demonstrations, rather the 
grand im]>edimeut to the king’s restoration than the one 
2 )crson who was to have the credit of it.’’ Meanwhile ho 
silently ])roeeeded in dis])laeing the officers wliom he 
could least trust, and disjx'sing the regiimmts near to 
thi; mctio]H>lis or at a distance, aceording to his knoAv- 
Icdge of thidr tempers ; the ]>ajiiament liaA'ing given him 
a commission as huxl-gencial of all the foit;cs in the 
thrc(‘ kingdoms/ The commissioners a]i])(>int(‘d hy ]>ar- 
liament for raising the militiji in (jach county Av(‘re 
chi(‘fly gentlemen of the ju'esbyterian ])arty; and there 
somued likiily to he snch a (aaisiderahhi f<»rce under tlieir 
cirdcrs as might reseue the nation from its ignominious 
servitude to the aimy. In fact, some*, of the rc»yaJists 
expected that the great question Avould not be carried 


•’ Clarondoii Stato Papers, 711. 

P 111. 

1 Jd 67H, ct iKwt. He ^%rote a letter 
(.laT). 21) to the gentry i»r Oevori, \il»o 
luid neUtionod the HjK'aker for the read- 
niihsion of the secluded member'*, object¬ 
ing to that measure as likely to bring in 
monarchy, very judiciou.s, and with an 
air of sincerity that might deceive any 
one; and afur the restoration of thew' 
set luded memliers, he made a B[Mioch tr» 
them (Fob. 21) strongly against mo¬ 
narchy ; and that w> ingenuously, upon 
such giHtd reasons, so mucli witliout in- 
vectivi' or faimtii ism, tliut the professional 
hjTKKTile.s, who were ust»d to their own 
tone of imposture, were deceived by his. 
Cnmwcll was a mere bungler to him. 
See Uiese in Harris’s Cliark:s II., 296, 
or Somers Tracts, vi. 551. It cannot 
be w'ondercd at that the myalists w’eic 
exasperated at Monk's beha\ iour. They 


pnhli'^h' d abusive pamphlets aguiiist him 
in I'ehriinry, Iroin which Kennel, in his 
IJegihter, j). 53, gives <|Ut>iations — 
“ AVTieicas he wus the mmiiion lioja-s of 
all men, lie is now the common liatri d of 
all men, as a traitor more deti-stalde than 
Oliver himself, who, though he inannch'd 
the citizens’ hands, yet never took away 
tlie doors of the city,” and so forth. It 
appears hy the lettt'rs of Monlannt and 
Uroderick to Hyde, and by those ol Hyde 
himself ill the Clarendon 1‘aiMTs, that 
they had no sort of contidenne in Monk 
till near the end of March; though liar- 
wick, another of hi»eorreH]M)ndents, seems 
to Iiave had more Insight into the gerieruPs 
desipis (riiurloe, »52, H('.0, H7h), wli(» had 
expressed lilmHelf to a friend oi tlie 
writer, probably Clolierj', fully in favour 
of the king, before March 19. 

^ Clar. 699, 765. Thurhse, vli. 860, 
870. 
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witliout an appeal to the sword.* The delay of Monk in 
privately assuring the king of his fidelity is still not easy 
to he explain(‘d, but may have proceeded from a want of 
confidence in (Charles’s secrecy, or that of his counsellors. 
Jt must be admitted that lord Clarendon, who has wiitten 
with some minuteness and accuracy tliis important part 
of his History, lias more than insinuated (especially as 
wo now read his genuine language, which the ill-faith of 
his original editors had shamefully gaibled) that ]\Ionk 
entertained no juirposes in the king’s favour till the last 
monuait; ])iit a manifisst ])rejudice that shows itself in 
all his writings against the general, derived partly from 
otfeue-e at his extreme i*oserve and caution during this 
]a‘riod, partly from personal lesentment of Monk’s be¬ 
haviour at the- time of his own impeachment, greatly takes 
off from the weight of the noble historian’s judgment.* 
ITie monihs of March and April, were a period 

of extreme impiietude, during which everyone 
aiH.ut Um' spoke of the king’s restoration as imminent, yet 
ii-atoraiion. could distiiKitly porceivo by what means 

it would V>e effect(Ml, and much less how the difficulties 
of such a settlement could be overcome." As the mo- 


* A correapoiident of Omioiul writes, 
IMan h Ifi, " This uisht thf* liiUil long 
parliament luiUi (iisaolvctl ilbelf. All this 
ap]n.*iirs but 1 bollmt* shall not 

ho hotllod up<jn our aiuUMit foundations 
without a war, lor which all preparo 
vigorously and oiM*rily.'’ Carlo’s ladlcrs, 
ii. 511. It appoais also, Irom a letlrr of 
Massoy to H>do.thni a rising In different 
rouuties w'as intendial. Thurloe, H54. 

I After giving the substanee of Monk’s 
S))oeeh to ilie house, reeoiiiineinllng a 
new [larliainent, but insisting on Omi- 
iiionwealth principles, OlanuMton goes 
on “ Tliere was no dissimulation in 
this, in order to' covtT and conceal Ins 
gi>od intentions to the king; for without 
doubt- be had not to this liour enterlamed 
any purpose or thought to serve him, but 
was really <»f the opinion he expresseii In 
his {Viper, that it was a work impossible; 
and deain'tl nothing but that he might 
See a common wealth established on such 
a iiuviel as Holland w as, where he had 
been bred, and that himself might enjoy 
the authoiity and place which the prince 
of Orange possessed in that government,” 


“ The Clarendon and Thurloe Pajiers 
are full of more prrsifs ol this that can be 
quoted, and are very niuusiiig t-o read, as 
a {HTpetually slilfUng picture of bojrs", 
and tears,and conjectures rightoi wrong. 
l'e{)yh’8 Diary uKo, in these iw'o months, 
strikingly slaws the pre\ailing nrict'r- 
taintyos to Monk's intentions, ns well aa 
the general desire td liaAMUg the king 
brought ill. It semis {dam that, if he 
had delayed a Acry little longer,lie would 
have li>st the whole credit of the restora¬ 
tion. All {larties liegan to crowd In 
with mldresse*. to the king in the first 
part of April, before Monk was known to 
have declared himself. Thurloe, ammig 
others, w as full o( his offers, Ihongh I'vi- 
dcFitly anxious to find out whether tlie 
king hod an Interest with Monk, p. hOH 
'J’he royalists ha<i longentertaimti hoi)OS, 
from time to tune,of this deep politician; 
but it is certain lie never wished well to 
their cause, and, with St, John and Iher- 
rxdiit, had been most zealous, to the last 
moment tliat It seemed practicable, 
against the restoration. Tliero had lx*en, 
bo late as February, 1C60, or even after- 
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ment approached, men turned their .-ttontion more to 
the obstacles and dangers that lay in their way. The 
restoration of a banished family, conceniing whom they 
knew little, and what they knew not entirely to their 
satisfaction, with ruined, ptnhaps revengohil, "followers; 
the returning aseendane-y of a disti’cssed paify, wdvo hud 
sustained losses that could not bo repaired without fresh 
(changes of property, injuries that could not bo atoned 
without fresh severities; the conflicting pretensions of 
two ehnrehes—one loth to release its claim, the other 
to yield its possession ; the unsettled dissensions botwcu-n 
the crown and parliament, suspended only by eivil war 
and usvirpation; all seemed pregnant witli sueh diffi¬ 
culties that prudent iiieii could hardly look forw'^ard to 
the imi>cnding revtdution without some liesitatioii and 
anxiety.H ence I *ierp< >int, one (d* the wisest statesiiien iii 


xva 1 l^^, a 8tran(f»* plan of sot tins' np aR.'im 
Ivulktinl Cromufll, v. heroin not <»nly 
ihoM' tliroo, but Montjiguo, Joiio!,. and 
otliors, wore llmught to Ijo eotnornod, 
orr(»noous1y iu> doubt a^ to Montiiigiio 
Clar«‘iidon State I'aiiorB. 69a Carto'w 
Ia'IUts, il. iJlo, .idO. “ Ouo ol ihegroaU'st 
U'osons they tiUegod was, that Ibe king’s 
party, oaiststing altogether ol indigent 
men, m ill bevome powerftd l>y little and 
little to force the king, wlmU'vcr be his 
own disposition, to bn*ak any engagement 
lie can now make; and since the nation 
is bent on a single [letson, none will com* 
bine all intereatB ho well as Itichard.” 
'Ihis made Monk, it is suul, Jealous of 
iSt. John,* so that he was chosen at 
Cambridge to exclude him. In a letter 
of Tbtirloo to Uowning at the Hague, 
April 6, he aays “ that puny of the 
presby b'rlans are alarmed at the pri>H|K*ct, 
and thinking how to keep the king out 
without joining the sectaries.” vii. 

This could hardly be achh‘vwl but by 
setting up Kkbard. Yet that, as Is truly 
said in one of the letters quoted, was 
lidicu lous. None were so coiisplcuuu s and 
intrepid on the king’s side ns the pres- 
bylerian minis terti. Ileynolds preached 
before tlie lord mayor, Feb, 28, with 
manifest nUasloii b> the restoration; 
(Jauden (wdio may Iw reckoned on tluit 
side, as conforming to it) on the same 
day much more explicitly. Kennet's 
Ulster, 69. Sharji says, in a letter to a 

VOL. n. 


corresjtondent in >SLotland, that he, Ash, 
and t'alarny, had a long conversation 
with Monk, March 11, “ and cotivimvd 
libn a ronimonw(‘allh was impnielieable, 
and to our sense sent him off that s* iise 
he hud hitherto maiiitaincit, and ciunc 
friun him as bidng satmlied of the ueees-i- 
slly of dissolving this Imuse, and lulling 
a new [iHiiaiment.” Id. p. Hi. BaMer 
Hunks the pr<*sbj'tcrian nilnimters, tuge- 
tlior with Chirges and Morrne, turned 
Monk’s resolulioii, and induced him to 
declare for the king. Life,p. 2. This is 
a verj' pluu.sihlo coiyecture, Uiough 1 lu- 
tliiio to think Monk more di'^ixjsed Uiat 
way by Ids own judgment or his wile’s. 
But Hhe was iuHuoiiced by the piesbyU:- 
lian clergy. 'Hiey evidently denerved of 
Cliarles what they did nut meet with. 

* The royalists bt'gan too so/m wUh 
threatening spt*echea, which well-nigh 
fruatratexl their tdject. Jd. 121, 122, 
127. Carie’.s lAitters, ;J18. 'rhurloe, hhI. 
One Ur. Orimtli published a little book 
vindicating tlie late king in his war 
against the parliuinent, fitr w'hlch the 
ruling party w ore by no means ript*; and 
having justified it l^fore the i^undl. was 
irommltted to the Gato-houae, early in 
April. Id. Ibid, 'rbeue imprudences 
occasional the king's declaration fr<Jin 
Breda. .Somera Tracts, vl. 602, Another 
also was published, April 25, 1660, 
signed by several peers, knights, divines, 
See., of the royalist i»arty, disclaiming all 

U 
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England, thongh not so far implicated in past transac¬ 
tions as to have much to fear, seems never to have over¬ 
come his repugnance to the recall of the king; and I am 
by no means convinced that the slo^vness of Monk him¬ 
self was not in some measure owing to his sense of the 
cuibarrassments that might attend that event. The 
])iesbyteriaus, generally sj)eaking, had always been on 
their guard against an unconditional restoration. They 
tVdt much more of hatred to tlie prevailing power than 
of aitacliincnt to tlie house of Stuart, and had no dis¬ 
position to relinquish, either as to church or state go- 
'^’crnmcnt, those principles for which they had fought 
against Charles I. Hence they began, from the very 
tijiie that th('.y (uitered into the coalition (that is, the 
s])ring and huunrior of KioO), to talk of the treaty of 
Newport as if all that had ])assed since their vote of the 
r)th Dcceniher, 1048, that the kings concessions were a 
sntliclent ground whereon to proceed to the settlement 
of the kingdom, had been like a hideous di'eam, from 
which they had awakened to j)roce,ed exactly in their 
funner course.^ The council of state, appointed on 
tlie 2drd of February, two days after ibc itdiini of the 
se(;ludi‘d ineiubers, consisted ]^riiicq>ally of this ])aity. 
And there can, 1 eoneeive, be no question thai, if Monk 
had continued his neutrality to the last, they would, 
in conjunction wdth the new parliament, have sent 
over ])ropositions fo/ the king’s ac(*e]dance. Meetings 
were hold of the chief presbyterian lords, IManchester, 

imvatrf'piissionrt aiul rosiontnioiils, Koii- lisliril by Ciutc I'be knig’a flgentK in 
iK't's Henistrr, 120. (Jhir. mi. 471. Hut Knuhmd evub uily tApocted Tiotbmg 
tho'if' public profi‘«Bions >v(T<'weak dih- bcUvr; and wcic, generally B]M.'aking, 
guioOB, wlion Iw'Ued by llioir current nuich for )iis accepting the preposituais. 
language. See Haxtor, 217. Marebrnout “ The presbyterian lords," says air Allen 
\cedliana, in a tiw-t entitled ‘ IntelOht HnKlevu to IJydo, “ iMtb many of whom 
will not Lye,’ (written in answer to an 1 have spoken, pretend tliiit, should tJie 
artful pamphlet iwribed te Fell, after- king come in uism any such iiisurrw lion, 
wards biahop o1 O-xford, and reprinted in abetted by those of his ow^n party, he 
^laseres’ Tracts, ‘ The interest, of Eiig- would lx* more alisolute than Ida father 
land stated'), endeavoured to alann all was in the heiglit of his prerogative. Stay 
other parlies, especially the presbyterian'-, tlierelore, say they, till wo are ready; 
with reprosontatioiiB of the violence tliey our numbers so added wnll abundantly 
loul PJ expect trom tluit of the king. See reconiiieriBe the dela^', rendering what ia 
Harris’s Charleys IL, 26H. now extremely doubtful uiomlly certain, 

>■ Proofs of the disposition among this and e8tabli^hing iiis throne upon the true 
party to n-vive the treaty of the isle of kisis, lilierty and property." July 16, 
Wight »K;cur perpetually in the Thurloe 1659. CUir. State Pafiers, 527. 
and Clorcndoti Palmers, and in those pub- 
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NortbumLerland, Ik^dford, Say, with riei’poiiit fwlio, 
finding it too late to prevent the king’s return, t-iidea- 
vonred to render it iis little dangerous as possible), 
Hollis, Annesley, sirAVilliain Waller, Lewis, and other 
loaders of that party. Monk soinotiiues attended on 
these occasions, and always urged the most rigid liiuiia- 
tions.* His sincerity in this was the less suspected, that 
his wife, to whom lie Avas noton*ously submissive, was 
entirely ])resbytcrian, though a friend to the king; and 
his oAvn proforonce of that sect had always been dec lared 
in a more consistent and nnequiA’ocal manner than Avas 
usual to his dark tera]>er. 

These projected limitations, Avhich but a foAV' AV(‘C‘k.s 
before (diaries Avould liaA^t^ thankfully acce])ted, s(‘en)(‘d 
now intolerable,; so rapidly do men leani, in tlie cotirse 
of ])ros])erous foifunc, to scorn Avhat tlnw just hefon^ 
hardly ])resuin('d to expend. Those seenu'd his frit'uds, 
not Avho desired to restoie him, hut who would ilo n<» at 
the', least sacriHia' of his ])(»wer and jiride. SeAC'val of 
the council, and others in high posts, sent word lliat 
they w'ould resist the impiisitioii of unreasonable 
Alonk blinself redeemed his amhiguous and dilatory 
beliavumr by taking the restoration, as it were, (»ut of 
the hands of the council, and suggesting tlu* judieioiis 
scheme of anticipating their })ro])osals by tlie king's 
letter to the tAvo houses of })arliameiit. For this pur]»os(i 
he had managed, with all his diiRmbling prcUina s of 
commonAvealtli principles, or, when ho was (as it were) 

^ eiart'ndon, Ilist. of ticbcllion. viL Tjotlors, ii. 320. Sen nlso a ronuiilv.iblo 
40. SUito I'.iporH, 706, 72{». “ Tillin' ifttor of the kinn to Monk (datid May 

w so tiisolfiit a spirit among wmio of 21; hut 1 susfioct Ik'U fM'd the now ‘sl\ U*, 
Jj<* nobllHy,*’ says Chirctidoii, about llic Uierefoir resui May II), intimatmn wiiat 
uiddlo of February, “that 1 really fear a wrvice it would be to prevent I he im- 
t will turn to an aristiaTacy; Monk in- poKitiou of any tenn». Clur 745. And 
lining that way too. My opinion is nnotlicr from him to Morriec, of the‘jarne 
•lear that the king ought not to part tenor, May 20 (N. K), 16«o, and Innl- 
witli the cluirdi, crown, or friends’ lands, ing that his imdesty'a friends in the huusi* 
Icht he make my lord of Nortlmmberland Itad complied with the gencml m all 
his equal, nay, ^lerhaps his superior.” thingn, acxrordmg to the king's direi turns, 
1’. CtiO. dejiarting from their f>wn muim*, and 

“ DoW'nirig, the niinistipr at the Hague, restraining thornsolves from jinrsiiing 
w’as one of tluse. His ovortures to the 'what they thought most for liis sennee. 
king were a.** early as Monk's, at the be- Thurlio;, vii. 012. This perhap.*. refem d 
ginning of April; he declared his wisli to the indemnity tmd other provisions 
to sec his majesty restored on good then pi-nding in the commons, or rather 
terras, though many were desirous to to Uio delay of a few days hefue the 
make him a doge of Venice. Carle’s delivery of sir John tireTivil's mes^.'tge. 

V 2 
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compelled to lay them aside, of insisting on rigorous 
limitations, to prevent any overtures from the council, 
wlio were almost entirely preshyterian, before the meet¬ 
ing of ])arliamcrit, which would have considerably em¬ 
barrassed the king’s affairs.*' The electious meantime 
had taken a course which the faction now in power by 
no means regarded with satisfaction. Though the late 
house of commons had pass(Hl a resolution that no person 
who had assisted in any war against the parliament since 
1042, unless ho should since have manifested his good 
atfection towards it, should be capfible of being elected, 
yet tliis, even if it had been regarded, as it was not, by 
the ])eople, would have l)een a feeble barrier against the 
nyalist, party, composed in a great measure of young 
imm who liad grt)wn uj) under the commonwealth, and 
of those who, living in tlie parliamentary counties during 
th(* <dvil war, had paid a reluctant ob(‘dienco to its 
power.*' I’he tide ran so strongly for the king’s friends, 
tliat it was as much as the inesbyteriaiis could ofl'eet, 
vith the weight of goA^ernmeiit in their hands, to obtain 


"Monk canio tins day (al>out the 
liist N\eek ot Ai»ril) t(» tlie coinicil, and 
assured them that, notwithstanding all 
the appearance of a general di'Hire of 
k'ligly government, yet it \va« in nowise 
his horisi*, and Unit he would |^‘nd the 
lest drop of Ida l)l«xid to ma^ain the 
contrary.” Kxtriud of a letter from 
Thurl«ve to Downing. Carte’h LetterE*, 
ii .Ti'i. ‘‘Tin’ lonncll of state are utterly 
iicnonint of Monk s treating with tlie 
king; and anrely, h« the present ti*mp«*r 
of the council of state is now, and may 
possibly be also of the jxvrliiunent, by 
reaaiin <»f the prfsbj'terian infiuenre upon 
b'th, 1 should think tlie tlrst chapman 
w’ill not l)e the worst, who ix^rhaps w ill 
not otfer so gfiod a Tute in conjunction 
with the company a» he may give 
to engross the couiraiHlity." Clar. 722, 
April 0. This sentence is a clue to all 
the InUigne. It is said soon ufterwards 
(^p. 720, April 11) that the preshyterians 
were much troubled at the course of the 
elections, w'hich made some of the coun- 
c'l of state again address themselves to 
Monk for his consent to propt>sitions they 
w<iuid send to tlic king; but be ahsi*- 
lutely reftised, and wUd he would leave 


all to a free i>arliament, as he ha»l 
promised the nation Vet, though tlu' 
tdections went as well ns the roj’alists 
amid reasonably exjiect, Hyde WHEt di''- 
satustied that the king was not resstoied 
without the interventinn of the new par¬ 
liament; and this may liave lH*en one 
reason of his spleen against Monk. 1*. 
726, 7yi. 

A proposed resolution, that those 
who had lx‘en on the king’s side, or t/icir 
iOns, sliould he disabled from voting at 
elections, was lost by 93 to 56, the last 
effort of the expiring long parUami-nt. 
Journals, i3th March. The electors did 
not think tliernselves Ixiund by this ar¬ 
bitrary exclusion of the cavaliers from 
parliament; several of wdiorn (though 
not piThaps a great numlier within the 
terras of the resolution) w'ere returned. 
Massey, however, having gone dow'n to 
stand for Gloucester, was put under arrest 
by order of the council of state. Tburloe, 
8M7. Clarendon, who was himself not 
in«€>nsible to tlmt kind of superstition, 
had fancied that an 3 'thlng done at 
Gloucester by Massey for the king's ser¬ 
vice would moke a powerful impression 
on Uie i>eople. 
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about an equality of strcngtli with the cavaliers in iho 
convention parliament.*^ 

It has been a frequent reproacli to the C!unductojs of 
this gieat revolution, that the king was restored witb- 
(.»ut those terns and limitations wliich might secuie tlio 
nation against his abuse of their contideiict^; and this, 
not only by contemporaries who had suffered by the 
political and religious changes consequent on the Kestora- 
titai, or those who, in after times, have written with 
some prepossession against the English chinch and con¬ 
stitutional monarchy, but by the most tcnijicrato and 
reasonable men ; so that it has become almost regular to 
cast on the convention parliament, and mure especially 
on Monk, the iuqnitation of liaving abandoned public 
liberty, and brought on, by their inconsiderate loyalty 
(»r self-interested treachery, the misgovernment of the 
last two Stnaits, and the necessity of tlicir ultimate 
expulsi(ai. But, as this is a very material part of our 
history, and tlujse who ])ron(»iince upon it have not 
always a very distinct notion either of what was or what 
could have been dime, it may be worth whih^ to coiisidi-r 
the matter somewhat mure analytically ; C(»nfining mys<df, 
it is to he observed, in tlu', present eha])ter, to what 
took ]»lace before the king's personal iissumption of the 
government on the 29th of May, The subseqiu ut 

})nK*eedings of the convention parliament fall within 
another peiiod. 

^\h may remark, in tlie first })laee, that the nn<Mn- 
ditional riistoration of (’harles II. is sometimes spoken 
of in too hypeibolieal language, as if ho had come in as 
a sort of conqueror, with the laws and liberties of the 
people at his discietion. Yet he was restored to nothing 
but the bounded ])]erogatives of a king of England; 
bounded by every ancient and modern statute, including 
those of the long pailiamcnt, which had Ixicn cnactcjd 
for the subjects’ security. If it bo true, as 1 have else¬ 
where obseiwed, that the long parliament, in the year 
l(»4l, had estahlished, in its most essential parts, ouj* 
existing constitution, it can hardly bo maintained tliat 


It is a curious proof of the state ca^^'iiller party was m jiow«TfuI, that his 
of public sentiment tiwt, thoij)j;h Monk friends did not even produce the letn-r, 
himsidf wrote a letter to the electors of lest It should Iw treated witli iicgkMt, 
Dridgenorth, recommending Tliurloc, the Thurloe, vii, 895, 
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fresh limitations and additional securities were absolutely 
hidispcnsable, befoic the must fnndameiilal <jf all its 
pihieiples, the government by king, lords, and commons, 
could be })ermittod to take its regulai’ course. Those 
who so v(duuuently rc^probate the wiint of conditions at 
the lieahiration would do well to point (nit wdiat con¬ 
ditions should luive been imi)Osed, and what mischiefs 
they can ])robabIy trace fi’om their omission.*' Ihey 
should b(5 able also to prove that, in the eircnnistan'‘6s 
of the lime, it was (juite as fcasibhi and convenient 
to make (^eitain secure and obligatory j)rovisions the 
terms of the king’s reshnution jis seems to be taken fur 
granted. 

TTie cliiof presbyterians appciar to liavc considered the 
Mill -f tr(5aty (d New^xu't, if not as iit to l)e rcmcAved 
tlr'ti'( u' every article, yet at least as the basis of the 
o/>i'\Vport compact into which they were to enter with 
i;ip\ito(iii‘nt. (^hi^^vlos II.‘ Ihit wtjre the concessions wrested 
ill this treaty from his father, in th(i hour of peril and 
TU'CC’Ssity, iit to become tbe permanent rules of tin- 
English constitution? Turn tf) th(‘. articles prescribed 
by the long ])arliamcnt in that negotiation. ISot to 
mention the ostahlishment (»f a rigorous ]rcsLytery in 
the ehureh, they had insisted on the exclusive command 
of all forces hy land and sea for twenty years, with the 
sole powei’ of levying and expending the moneys neees- 
sarv fur their snpjuirt; on the nomination of the jiiin- 
(upal oilicicrs of state and of the judges during the sanu* 
]U‘ri(Hl; and on tlu^ exclusion of tlie king's adherents 
tVom all tni.st or political ]>owor. Admit evem tlmt the 
insineerity and arbitrary ]uiiiciples of Charles 1. liad 
rimdercnl necessary such extraerdinary prceautioiis, was 
it to he supposed tliat the execaitive power should not 
revert to his successor? Bettor it were, beyond coin- 
jiarison, to nuiintain the pcipetual exclusion of his family 
than to mock them with such a titular crowm, the ceitain 


“ To tlie kluff's c<miiiig in 'M'itli«nt (litfknlt to pert'clvo by what ronditioiH 
comlitioiis may l»o wi*ll Imputed all tlie this si-crot intrigue tould have botn 
iTrors of his roign/’ Thus says Ihirnet prevonh'il. 

’J’he groat iwlitlcai error, if so it should f Clarendon Papers, p. 729. They re- 
he termed, of Ins reign, was a conspiruey solved to send the artuies of that treaty 
with the king of France and some wieked to tlio king, leaving out the pivlact, 
aih at home to subvert the religion 'riiis was about the middle of April, 
and liberty of Ms 6ul\]oct&; and it is 
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cause of discontent and intrigue, and to mingle pro- 
mature distmst with tlieir professions of affection. There 
was undoubtedly much to apprehend from the king’s 
restoration; but it might be exj)octed tliat a steady 
regard for public liberty in the parliament and Ihe 
nation would obviate that danger without any momentous 
change of the constitution ; or that, if such a sentiment 
should prove unha])pily too weak, no guarantees (»i' 
treaties or statutes would afford a genuine seenrity. 

If, however, we 'were to be convinced that the restora¬ 


tion was effected without a sufticient safeguard 
against tlio future abuses of nyal power, wo of Irjtiuinu: 
must siill allow, on looking attentively at the 
circnmsUincos, that there Avere very gi'eiit difficulties in 


tlic way of any sti])ulations for that j)ur]K»se. It ninst 
be evident that any fonnal treaty between (diaries and 
the Finglisb government, as it stood in April. UhlO, was 
inconsistent with their eonmum ])rin(aplo. dhat govern- 
m(;nt was, by its own declarations, only de facto, only 
temporary; the return of the sei^luded members to their 
seats, aud the votes they Hibsetpiently passial, held forth 
to the ])co[>lc that everything done since the force ]mt 
on th(Y house in December, was by an usui^iation : 

the restoration of tlie ancient moiuircby was impli(*d in 
all recent mefisuros, and was considered as out of all 


doubt by the whole kingdom. Ibit between a king of 
England and his sidejects no treaty, iis such, cuiuld he 
binding; there was no possibility of entering into stipu¬ 
lations M’ith Charles, though in exile, to which a cimii 
of justice would pay the slightest attention, exccjit hy 
means of acts of parliament. Ji was doubtless ]>ossible 
that the council of state might have entered into a seoret 
agreement with him on ceilain terms, to bo incorf>orated 
afteiwards into bills, as at the treaty of ^Newport. Jtot 
at that treaty his father, though in prison, was the 
acknowledged sovereign of England; and it is manifest 
that the king’s recognition must precede the enactment 
of any law. Tt is equall}' obvious that the contracting 
])ai*ties would no longer be the same, and that tli(^ con¬ 
ditions that seemed indispensable to the council of state 
might not meet with the approbation of parliament. It 
might occur to an impatient people that the former 
wore not invested with such legal or permanent autho- 
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rity as could giro them any pretext for bargaining with 
the king, even in behalf of public liberty. 

But, if the council of state, or even the parliament on 
its first meeting, had resolved to tender any hard pro¬ 
positions to the king, as the teims, if not of his recog¬ 
nition, yet of his being permitted to exercise the royal 
functions, was there not a possibility that he might 
demur about their acceptance, that a negotiation might 
ensue to procure some abatement, that, in the inter¬ 
change of couriers between Lond(jn and Brussels, some 
weeks at least might be whiled away? Clarendon, we 
are sure, inllc^xible and uncompromising as to his lUctstex’s 
honour, would have dissuaded such enormous saeiifi(‘es 
UH had been e.xacted fiom the late king. And during 
this d(ilay, while no legal authority Avould have sub¬ 
sisted, so that no ofiieer (^ould have collected the taxes 
or execaited process without liability to punishment, in 
what a precaiious state would the parliament have stood! 
On the one hand, the nation, almost maddened witli the 
intoxi(iation of reviving loyalty, and rather pi*ono to 
east at the king’s feet the privileges and liberties it pos¬ 
sessed than to demand frusli security for them, might 
insist u])on his immediate return, and impair the aulho- 
lity of pai’liamtmt. On the other hand, tbe army, despe*- 
rately irre(u)ncilable to the name of Stuart., and sullenly 
resenting the hypocrisy that had deluded them, though 
they knew no longer where to seek a leader, w'cre acces¬ 
sible to tlu) furious commonwealtli s men, who, nishing 
as it w(iro with lighted torches along their lanks, endea¬ 
voured to rekindle a fanaticism that had not qtiite con¬ 
sumed its fuel.*’' The escape of Lambert from the Tower 
had stnick a |>anic into all the kingdom ; some such 
accident might again furnish a lallying point for the 
disaffected, and plunge the (*ountry into an unfathom¬ 
able abyss of confusion. Hence the motion of sir 
Matthew Halo, in the convention parliament, to appoint 
a committee wlio should draw up propositions to be sent 
over fi>r the king’s acceptance, does not appear to me 
well timed and expedient; nor can I censure Monk for 
having objected to it.** The business in hand required 

R Llfp of Clarendon, p. 10. tinn itself, the tide ran so strong, that 

** Tills,” Niys Burnet, somewhat be only went into it dexterously enough 
invidiously, “ was tlie great service to get much praise and great rewards.'* 
that Monk did; for as to the restoni- P. 123. 
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greater despatcli. If the king’s restoration was tui essen¬ 
tial blessing, it was not to bo thrown away in the debates 
of a committee. A M^ary, scrupulous, conscientious Eng¬ 
lish lawyer, like Hale, is always wanting in the rapidity 
and decision necessary for revolutions, thougli he may 
be highly useful in preventing them from going too fur. 

It is, I confess, more probable that the king would 
have accepted almost any conditions tendered comhut of 
to him ; such at least would have been the ad- tiuMumdi- 

• /I iPi* 11 11* tion 

Vice 01 most ot liis uoiinselioi’s ; aixd his own ih^ n<it 
c;onduct in Scotland was sufficient to sliow how 
little any sense of homjiir or dignity would have stood 
in his way. Hut on what grounds did his English 
friends, nay, some of the prosbyteriaus themseh es, advise 
his submission to the dictates of that ]iarty ? It was in 
the expoetiition that tlie next free ])arliaiuent, summoned 
by his own writ, would undo all this work of stij)ulation, 
and restore him to an unfettered pterogative. And this 
exj)eetation there was every ground, from the teiu])('r of 
the nation, to entertain, t^dcss the c*ouveiitiuii parlia¬ 
ment had bargained for its own ])ei]^etnity, or the ]>rivy 
( ouiicil had been made immovable, or a military force 
independent of the crown had been kept ti]) 1o overawe 
the peo]dc (all of them most iniconstitutional and abo¬ 
minable usurpations), there was no possibility of main- 
taiuiiig the c(»nditions, whatever they might have been, 
from the want of whieb so ninch mischief is fancied tti 
have spning. Evils did take place, dangers did aiise, 
the liberties of England were once more impaired ; but 
these are far less to be ascribed to the actors in the 
l estoration than to the next parliament, and to the nation 
who chose it. 

I must once more request the reader tf) take noti(;e 
that I am not here coneemed with the proceedings of 
the convention parliament after the king’s return to 
England, which in some respects appear to mo censur¬ 
able ; but discussing the question, whether they were 
guilty of any fault in not tendering bills of limitation on 
the prerogative, as ])reliminary conditions of his rcsti,)- 
ration to the exercise of his lawful authority. And it 
will be found, upon a review of what took place in that 
interregnum from their meeting together on the 25th of 
April, IGGO, to Charles’s anival in London on the 20th 
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of May, that they were less unmindful than has been 
soinotiines supposed of provisions to secure the kingdom 
against the perils wlxich had seemed to threaten it in the 
rcst<jration. 

On the 25th of April the commons met and elected 
Grimston, a moderate preshyterian, as their speaker, 
somewhat against the secret wish of the cavaliers, who, 
elated by their success in the elecTions, wore beginning 
to aim at superiority, and to show a j(‘a]ousy of their late 
allies.' On the same day the doors of th<? house of lords 
\veie found open ; and ten p(‘ei*s, all of whom had sat in 
KUH, took their ])laeos as if nothing more than a common 
adjournment had ])assed in the interval.'' There was, 
however, a very delicate and einbannssing question that 
had heen mindi disenssed in their ]uiva.tc meetings. Tlic 
(jl)j('(it of those, {IS 1 have mentioned, was to im])ose terms 
on flio king, and maintain the pT'esbyterian ascendaney. 
Tint the pt^ers of this party were far fr-om numerous, and 
must he outvoted, if all the other lawful members of the 
house should be admitted to their privileges. Of these 
there were three classes. The first was of the peers who 
had come to their titles since the conclusion of the civil 
war, and whom there was no colour of justice, nor any 
vote of the house, to exclude. 1\> some of these accord- 
iugly they canscMl letters to bo directed, and the others 
took tluur scats without o}>jection on the 2t)tli and 27th 
of April, on the hitter of which days thii'ty-iught peers 
were ]»resent.‘" The second class was of those wlu> had 
joint'd (diaries T., and had been excluded from sitting in 
the house by votes of the long parlifimcnt. dTiese it had 
betm in eontenq)lation annmg tlui j)r(‘sbyferian junto to 
keep out; hut the glaring iuconsistentjy of such a mea¬ 
sure with the pojmhir sentiment, and the strength that 
the first class had given to the royalist interest among 
the aristocracy, preventiMl them fj*om insisting oti it. A 
third class consisted of those who had been created since 
the great seal wjis taken to York in 1G42; some by the 

i (Grimston was proi^sod bj' Pu'rpotnt, k These were the earls of Manchester, 
and conducted to the chair by him, M(tuk, Northumberland, Lincoln, l)enl)i 4 »h, ami 
and Hollis. Journals, Pari. Hibl. I'he Suflolk; lords Say, Wharton, Hunwlon, 
cavaliers complained that this was dmio (ircy, Maynard. Lvirds’ JonnmlH, April 
N-fore they came into the house, and 25. 

that he was partial. Mordauiit ti> Ifydo, Clur. State l\ip., 734. Lords’ 
April 27. Clarendon State PaptTs, 731, Jour. 
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late king, others by the present in exile ; and flicse, ac¬ 
cording to the fnndamental principle of the pari iaiii out ary 
side, were incapable of sitting in the tumse. It was pro¬ 
bably one of the conditions on wliich some meant to 
insist, conformably to the articles of the treaty of New¬ 
port, that the new peers should 1x3 pei*petually in<‘apal)h‘ 
or even that none should in future liavo the right of 
voting without the concurrenc.e of botli liouscs of parlia¬ 
ment. An order was made tlicrofore on May 4, that no 
lords created since 1()42 should sit. This was Yficatcd by 
a subsccpieiit resolution of May 31. 

A message was sent down to the commons on April 27, 
desiring a conference on the great affairs of the kingdom. 
This was tlie first time that word had been used for more 
than eleven years. Ibit the commons, in leturning an 
answer to this inessage, still employed the word nalion. 
It was dt‘termined that tlio confcTence should tak(^ })lace 
on the ensuing TiU'sday, tJie first of May." In this (roii- 
fi*ren(!e tlime <;an benodouiff that th(3 <pU‘stion of fuifher 
securiticis against the }»ovver of thtj ci'own would have 
been discussed. But Monk, whellao from conviction of 
their im'Xpedienee or to attmc for his ambiguous dtday, 
had d(‘t(^rmimd to pnwent any encroiichirKiut on the- pre¬ 
rogative. lie caused the king’s lett(‘T to the c<juncil of 
state and to the tw«) hrmses of ])arliament to be delhan ed 
on that very day. A burst of enthusiastic joy t<‘stified 
their loiig-represse<l wishes ; and, when the eonfercuiee 
took place the earl of Manch(3ster was instniet(*d to let 
the cummuiis know that the lords “ do own and deelaro 


" " It was this day (April 27) mov(‘d 
in tlio hou'<e of comniMns tt> call in the 
king; but it was deforrpd till Tuesday 
next by the king’s friends’ c<ai«ent, and 
Ihen it Is generally believ^ed something 
will be done in it. Tlip calling in of the 
king is now not doubted; but there is a 
Iiarty among the old secluded memberh 
that would have the treaty grounded 
upon the Isle of Wight propositions ; 
and the old lords are thought generally 
of that design. But it is helievod the 
house of cotninons will use the king 
more gently. The general hath been 
liiiihly complimented by both hou'ies, 
and, without doubt, the giving the king 
easy or hard conditions dependeth totally 


npon him; for, if ho appear for the king, 
the afFcctiorisj of the fieoplo arc so Ingh 
for him, that no other authority <an 
oppose him." JI. Coventry to Marquis 
of Onnorid," Carte’s IjOtti'rs, ii. :12S 
Mordamit conflnns this. Those wlio 
moveil tor tlio king were coloiui King 
and • Mr. Finch, liotli di'i'idi d cavnlh rh 
It must have lieen iHWtpoiicd by the 
policy of Monk. AVhat could (.'lareiidori 
mean by saying (History of Ucbelluai, 
vii. 47 h) that “nc»ne had tile courage, 
how loyal svwver th<*ir wishes wctc, to 
mention his majesty " ? 'f’hiH strange 
way of speaking has ml.sled Hiime, wlio 
KVipies it. The king vvos as generally 
talked of os if ho were on the throne. 
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that, according to the ancient and fundamental laws of 
this kingdom, the government is and ought to be by 
king, lords, and commons.” On the same day the (jom- 
mons resolved to agree in this vote, and appointed a 
committee to report what protended acts and ordinances 
wore inconsistent with it." 

It is, however, so far from being tnie that this conven¬ 
tion gave itself up to a blind confidence in tlie king, that 
their journals during the month of j\Iay bear witness to a 
considerable activity in furtheniig provisions which the 
circuinstances a]»peared to require. They appointeci a 
cf)mmitti!C on May ;ird to consider of the king’s letter 
and declaration, both holding forth, it will be remem¬ 
bered, all promis(5s of indemnity, and everything that 
conld traiKjuillize apprehension, and to ]>roposo hills ac¬ 
cordingly, especially for taking away military tenures. 
One bill was bronglit into the house to secure lands pur¬ 
chased from the trustees of the late parliament; another, 
to establish ministers already settled in benefices; a 
third, for a general indemnity; a fourth, to take away 
tenures in chivalry and wardship; a fifth, to make void 
all grants of honour or estate made by the late or ])resent 
king since May, 1()42. Finally, on the very 20th of 
Alay, we find a l)ill read twice and committed, for the 
confirmation of ])rivilcgo of parliament, Magna (diarfii, 
the Petition of IJight, and other great constitutional 
statutes.^’ Those measures, though some of thorn were 
never completed, proved that th(^ restoration was not 
earri(‘d forward with so thoughtless a precipitancy and 
neglect of liherty as Im been asserted. 

There wtis undoubtedly oue very important matter of 
oxcopt in eunti-oversy which they may seem to have 

rosptet, of avoided, the ]K)wer over the militia. They 
the raiiitirt. giicntly gave up that Tuomentous question. Yet 
it was become, in a jiractical semse, incomparably more 
important that tbc rcpvesenhitives of the commons should 
retain a control over the land forces of the nation tluin it 
had been at the comnicncemeut of the controvcisy. War 
and usurpation had sov-ti the dragon’s teeth incur fields; 
and, instead of the peaceable trained bands of foimer 
ages, the citizen soldiers who could not be marched 

Ijords’ aiirt (\>mmons’Journals. Pari. Hist iv. 24. 

P Ouminon^’ Journals. 
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beyond their counties, we had a veteran army accus¬ 
tomed to tread upon the civil authority at the bidding of 
their superiors, and used alike to govern and obey. It 
seemed prodigiously dangerous to give up this weapon 
into the hands of our new sovereign. The experience of 
other countries as well as our own demonstrated that 
the public liberty could never l>e secure if a largo 
standing army should be kept on foot, or any standing 
aimy without consent of parliament. Ihit this salutary 
restriction the convention parlianuait did not think fit to 
])ropose ; and in this respect I certainly consider them as 
having stopped sliori of adequate secuiit 3 \ Jt is jiro- 
bable that the necessity of humouring M(U'k, whom it 
was their first vote to constitute general of all the forces 
in the three kingdoms,'* with the ho]K), which proved not 
vain, that the king himself would disband the tucsont 
anny, whereon lie euiild so little rely, prevented any en- 
deavvuir to establish the control of ]>arliament over the 
militaiy' power till it was too late to withstand the vio¬ 
lence of the cavaliers, wdio consid(ired the ahsolute pre¬ 
rogative of the crown in that point the most fundameiilal 
article of their creed. 

Of Monk himself it may, I think, he said that, if his 
conduct in this revolution was not that of a conduct i»f 
high-minded patiiot, it did not deserve all the 
reproach that has been so frecjuontly iliruwn on it. No 
OTIC can, without foiieiling all pretensions to have his own 
word believed, excuse his incjomparable deceit and per- 
juiy; a masteipiece, no doubt, as it ought to be reckoned 
by those wlio set at nought the obligations of veracity in 
public transactions, of that wisdom which is not from 
al>ove. But, in seconding the public wush for the king’s 
Restoration, a step which few perhaps can be so much in 
love with fanatical and tyrannous usurpation as to con¬ 
demn, he seem.s to have used w'hat influence he possosHcd 
—an influence by no means commanding—to lender the 
new settlement as little injurious as i)OHsible to jmblic 
and private interests. If he frustrated the scheme of 


*1 Lords' Journals, May 2. Upon the commona Mere requestt^d to ajypoint a 
same day the liouse went Into ronsidf'r- proportlonau* niiiml)er to Join tlierein. 
ation how to settle the nillltia of this But no bill was brought In till after the 
kingdom. A committee of twelve lords king's return. 
wasapp<nnted for this puri>osc, and the 
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throwing the executive anthority into the hands of a 
presbyterian oligarchy, 1, for one, can see no great cause 
for censure; nor is it quite reasonable to expect that a 
soldier of fortune, inured to the exercise of arbitrary 


])ower, and exempt from the prevailing religious fana- 
ti(iism which must be felt or despised, should have 
jjarbiken a ferv^ent zeal for liberty, as little congenial to 


his teinperainent as it was to his profession. lie cer¬ 
tainly did not satisfy the king, even in his first promises 
of support, when he advised an absolute indemnity, and 
the ]>rcscrvation of actual interests in the lands of the 
crown and church. In the first debates on the 1)111 of 


ind(imnii,y, wluui the case of the regicides came into 
discussion, he pressed for the smalhist number of excep¬ 
tions frojii pardon; and, though his conduct after the 
king’s return dis])lay(‘d his accustomed pnidciico, it is 
evident that, if he had retained great influence in Ihe 
council, which ho assniedly did not, ho would have 
maiiitaiiK'd as much as ])ossible of the existing soitlmnent 
in tlie church. The deepest stain on his memory is the 
})roductiuii of Argyle’s private letters on his trial in 
iScotland; nor indeed eaii Monk bo regarded, n]>on the 
whole, as an estimable man, tliough liis ])ni(h*iico and 
success may entitle him, in the common accejdation of 
the word, to he reckoned a great one. 
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FliO:M THE RESTOIIATIOX OV (MIAllLES THE SECOXD TO ’J HE 
FALL OF THE (’-ALAI. ADMINIS rUATiON. 


T--pillar .Toy at the Kostoialloii — ]*n»co<‘iUn'r:!? of Lli<‘ Convi'ntioii I'm lliiUK'iit — Ac't 
(•f liidcnunLy- Em IU''Ioh ol (he Ivi pa aial others — Di'.i’Ui'sliai.*' Ix'Om'oh the 
nil It Fac'uUiou ol lh‘gioiih *< - Jh-i»titiiiKill o] OioxMi liiiil Chuit li Lain!,'' 

— hi.icoiiti’iit ofllie Ih'^alistK-- '^niliciiK'iit n| flic In^voTiiie— .Vholinoii ol Mlli- 

i.irv renuicvs- ICxrisn grautnd iiiOeail— \rniy iliOtan<F*il- ('hogy ”‘«-toie<l to 
iheir llciK'fues' Hnpi".. of the from (he King — I'rojeithlni 

pioiiiibe—King's l>cilanilion HI F.twint of it -('onveniioii L'UlMuu'iit (bssolvnil— 
I'lnmnnl ('omph Nioii uj the next - (Jniitleiuiiaf(oii ol Vuiie — Its Injiistue- AOh 
ic]»ljuinp the Clown m its J'rerogativis — Co!p('iati() i Act - jh*peiil of I uetinml 
Act— Suii-thamlxT no! restoreil— I'lesbj temi'is (lecmvcil by the King -- .siuoy 
( oiili’renee— A( t of I'niloimily— mrctuio of Nuiuniifnimist Clerg^' — Ui-pestif 
the CatholK s lha,s of ilie King towunL them --Ih-Msmf l»v Clan ndon and the 
I'liilianient— lieihir.ition for Indulgeiiee — Ohjeeted fo hy the ('oniinoiiH — Act 
.igainsl (’on % ell tides- Aiiolhei of the same kind—lieiiiarks on them — IiismiIjb. 
f.u tion iiureasi's — Trixate Life of llu King — Oiipositioii ui Farliaua nl - appro¬ 
priation of Siippliefe,— Conimnssioii of I'nhhe AieoimtH—Doiline of ('lart'iidon’s 
I'ower — Ijoss of the King’s Favour - Coahtion against him --His Impeiwdiiaent 

— Slime Ariielehuf it not unfounded— Illegal IiiipnsonnieiitH — Sale of Ihmkirk — 
.Si.lu itatioii ol Freneh Money — His F.iult.s as a Minister—H ih iniRillaiuinous 
Flight — And f onseeiuenf Haiilshinent — Cabal Ministry — Scheme of Comprehen¬ 
sion and liidulgenee — Triple AUianci— Intrigue with Frame— King's jicsiie to 
be Absolnte—Sei ret Treaty ol loTu— Its directs— Difleronees butw'eiMi Charles 
and Louis as to the Modi' of its Execution — Fresh Severities against Uis'-enters 
—Ituti'h War —Declaration of Indulgence— Opposed by Parliament— And wiih- 
ilrawn — Test Act — Fall of Shaftesbury and his Colleagues. 

It is iiniTcrsally acknovt'lcdged ihat no njcasure Avas 
ever more national, or has ever produced more testi¬ 
monies of public a])probatiun, than the iTistoratiou of 
(’harlesTI. Nor can this bo attributed to the 

fickleness of the multitude. For the late at the le- 
guveniraent, whether under the parliament or 
the protector, had never obtained the sanction of popular 
consent, nor could have subsisted for a day witliout Iho 
su])j)ort of the army. The king^s return seemed to iho 
jieople the harbingfir of a real liberty, instead of that 


usual 
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bastard commonwealth which had insnlted them with 
its name—a liberty secure from enormous assessments, 
whi(!h, even when lawfully imposed, the English had 
always paid with reluctance, and from the insolent 
despotism of the sr>]diery. The young and lively looked 
fonvard to a release from the rigours of fanaticism, and 
were too ready to exchange that. hyjMXiritical aiiNterity 
of the late timi‘s for a lieentiouMiess and im})iety that 
heeaiue characteriKtic of tin* present. In this tumult of 
(ixulring ho]M* and joy there Wcos much to excite anxious 
forebodings in calmer nuui; and it was by no means safe 
to ])ronoiinc(‘ that a elnmgc so generally demanded, and 
in most rcsjieets s(» exjicdicnt, could be effected without 
very serious sacrificjos of jmhlie and jiarticular interests. 

Four subjeots of gr(‘at im]>oi*tan(a‘, and some of thcmi 
veiy difficult, occupied the c()nvonti(ui parlia- 
ment from the time of the king’s retuim till 
loimntion their dissolution in the following December: a 
i).u uimnt. and legal oblivion of all that 

had beem done amiss in the late interrujitiun of goA*ern- 
ment; an adjustment af the claims for reparation Avhi( h 
the crown, tlio chinch, and private royalists had te 
jirefer; a juovision hu- the king’s revenue, consistent 
with the abolition of military tenures; and the settle- 
mmit of the church. ^J’hese wore in effect the articles 


of a sort of treaty between the king and tlie nation, 
without some legislative ]U'ovisions as to wliicli, no 
stable or tranijuil course cd’law could be expected. 


Tim king, in his w'elbknown declaration from Breda, 
dated the 14th of Ajiril, liad laid doTvm, as 
liuK'iunity, if, were, ceiiain Ijoses of his restoration, as to 


some points which lie knew to excite much appreheusion 
in England. One of these was a free and general pardon 
to all his subjeete, saving only such as should be ex¬ 
cepted by jiarliament. It had always been the king’s 
exjioctation, or at least that of his chancellor, that all 
Fxdiwionof hecn immediately concerned in his 

lho^ogid<^c^l father's death should be delivered u]) to punish- 
an<t otiMiTs. j][jent; * and, in the most unpro})itiouB state of 
his fortunes, while making all professions of pardon anti 
favour to different ptirtics, ho had constantly excepted 


*■ Life of Clarendon, p. 66. 
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the regioides.*" Monk, however, had advised, in his 
first messages to the king, that no)on, or at most not 
above four, should l>e excepted on this accountand 
the commons voted that not more than seven persons 
should lose the benefit of the indemnity both us to life 
and estate/ ^'et, after having named seven of the late 
king’s judges, they proceeded in a few days to add 
several more, who had been concerned in managing bis 
trial, or otherwise forward in promoting his death.'* 
They went on to pitch upon twenty i>ersons, wh<un, on 
account of their deep concern in the transactions of the 
last twtdve years, they determined to affect with ])enal- 
ties not extending to death, and to be determined by 
some fiiliiro act of parliament.* As their passions grew 
warmer, and the wishes of the court bcf'anjo better 
known, they (!ame to except from all benefit of the in- 
dc'iunity such of the king’s judges as liad not rendered 
themsidves to justice accuiding to the late })roch 4 iiiatic>n.*^ 
Ill this state the bill of indemnity and oblivion was sent 


y* Clar. Stall' Pupors, 111. 421, B29. In 
fai't, very few of them were likely t« be 
of u^e; and the exception nuulc his gi - 
nefftl offera appear more sincere. 

Chir, Hist, of Picbellion, viL 447. 
Ludlow siiyg that Fairfax utul Xortlmm* 
berlund wore |>o>,itively aginnst the pu¬ 
nishment of the regicides; vol. iii, p. lo; 
ami that Monk vehenieritly dcclari'd at 
first against any excerptions, and after¬ 
wards prevaiLod on the house to limit 
tiieni to seven • p. UJ. 'J'hougli Ludlow 
WHS not ill Kiigland, this seems very 
probable, and is (wiifirmed by other 
authority as to Monk. Fairfax, who hml 
sat one day himself on the king's trial, 
could hardly with decency concur in the 
puiitsliment of thos^' who went ou. 
d JoiirnalH, May U. 

® June 5, 6. 7. The first seven w’ere 
Scott, Holland, Lisle, Harkstead, Harri- 
aon, Say, Jones. They went on to add 
Coke, BrougliUni, Ueudy, 
f These were Ijenthall, Vane, Burton, 
Keblo, St. John, Ireton, HosleHg, Syden¬ 
ham, Dcsborough, Ax tell, Tismbert, Pack, 
Blackwell, Fleetwixxl, Pyne, Dean, Creed, 
Nyc, Goodwin, and Cobbet: aoroe of 
tliem rather insignificant names. Upon 
Uic words that twenty and no more" 
VOL. II. 


be 80 exci'pted, two divisions took plaro, 
J60 to i:ii, and 15.’l to i:i6; the pretby- 
IcriauA being the imdority. June H. 
Two other divisions tt«>k place <tn dsi 
names of Lenthnil, carried hy 2ID to 120, 
and of Whltehak, lost by 175 to 134. 
Aiiotlier iiKJtion was miule »iftcrwards 
Hguiii.st Wliltelock by Pi vnue. Milton 
WHS ordered b» be prosecubsl sepuratedy 
from the twenty; wi that they already 
broke their resolution. He was put In 
eusUxly of the .s<'ijeaut-atrarnis, and n>- 
loawsi, iK'anuiier 17. Andrew aiarvell, 
his friend, soon aftenvards e«miplaliK!d 
that fees to the amount of 160 pounds 
liad been extorted fVom him: but Fiwh 
ansW{M*ed that Ml I ton haii Crorik- 
well’s SMHTetary, ami Uesem'd lianging. 
Park Hi>it. p. 162. IxMitbuIl hod taken 
some share in the restor.itioii, and ei>- 
tered inU> corresjfiondericcwdth the king's 
ailviseri) a little before. Clar. State 
Papers, iii, 7H, 720. Kennet’s HegiaU*r, 
762. But the royalists never could forgive 
his having put the question hi the vob* 
on the ordinance for trying the ]ate kiiif^ 
8 June 30. Tliift was caiTicd witlmut a 
division. Eleven were afterwards ex¬ 
cepted by name, as not having rendered 
themselves: July 9. 


X 
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up to the lords.^* But in that house the old royalists had 
a more decisive preponderance than among the commons. 
They voted to except all who had signed the death- 
warrant against (Charles I., or sat when sentence was 
pronounced, and live others by name, Hacker, Vane, 
Lambert, Haslerig, and Axtcll. Tliey struck out, on 
the other hand, the clause reserving Ijcnthall and the 
rest of tlio same class for future penalties, ^iliey made 
other alterations in the bill to render it more severe ;' 
and with thesci, after a pretty long delay, and a positive 
message from the king, n*fpiosting them to hasten their 
jwceedings (an irr(‘gularity to winch they took no ex¬ 
ception, aiid wliieh in the eyes of the nation was justified 
l)y tlvc (drcumstances), they returned the bill to the 
commons. 

The vindictive sjdrit displa3^(3d by the upper house 
was not agreeable to the better teiiij^er of tlic commons, 
wlioro the presbyloriaTi or moderate partly retained great 
indiumee. Though the king’s judges (such at least as 
had signed the dinith-warraiit) were equally guilty, it 
was consonant 1o the ])raetice of all humane govern- 
monts to make a selection for capital pisnalties; and to 
put forty or fifty persons to death for that oficncc seemed 
a very sanguinary course of prc^ceeding, and nc>t likely 
to proinoio the conciliation and oblivion so much cried 
up. Ihit there was a yet stronger obje(‘tioii to this 
severity. The king had ])ublished a proclaiuafion, in 
a few days after his landing, commanding his father s 
judges to render themselves up within foTirteen days, 
on pain of being excepted from any pardon or indem¬ 
nity, either as to their lives or testates. Many had 
voluntarily come in, having put an obvious constmetion 
on this proclamation. Tt seems to admit of little ques¬ 
tion that the king’s faith was ]dGdged to those persons, 
and that no advantage (^ould bo taken of any ambiguity 
in the proclamation, without as real porfidiousness as if 

h July 11. lK*r.s<)ii (among the n'gicldes) U* be fxe- 

i The worst anil mo!»t rdioua of thclT entic’d. Tlda was done In the three last 
piwmnngB. quite unworthy of aCliris- instances; but lord Denbigli, as Hamil- 
tian luul clvil'S* d assembly, was to give ton's klnimian, notninaled one wIh) was 
the next relations of the four peers who dead; and, on this being poinU-d out to 
liad bi'en exerntod tindor the common- him, refused to fix on another. Journal, 
wealth, Hamilton, Holland, Cupel, and Aug. 7. Ludlow, ilL 34. 

Derby, the prtr.lege of naming each oxte 
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the words had been more express. They wore at least 
entitled to he set at liberty, and to have a r('asonahlo 
time allowed ft»r making their escape, if it wore deter¬ 
mined to exclude them from the indemnity.'^ ^ 

The (JouimoiiH 'were more mindful of the king's iK tA%etVWi 
htmour and their own than his nearest ad- 
visers.™ I3m the violent royalists were gaining ground 
among them, and it ended in a compromise. Tlu\y left 
Hacker and Axtell, who had been prominently concerned 
in the king's death, to their fate, 'i'hev even admitted 
the exceptions of Vane and Jiambort, eontonting them¬ 
selves wdtli a joint address of both houses to the king, 
tliat, if they should be jittainted, execution as to their 
liv(^s might be remitted, llaslerig was saved on a divi- 
situi of 141 to lUh paiily through the intercession of 
Monk, who had pledged Ids word to him. Most of the 
king's judges weie entirely excepted : but with a pro\is(> 
in favcuir of such as had surrendered according to the 
proclamation, that the senteneo should not l>o exeent(‘d 
without a s])eeial act of parliament.'' Otlmrs waue re- 
seiwod for penalties not extending to life, to be intlietod 
by a futiiio act. About twenty enumerated p(U*soiis, fin 
well as those wdio had pronounced st^ntence of death in 
any of the late illegal high courts of justice, weie rtui- 
dcred incapable of any civil or military cdlice. 'lints, 
{ifter tbret' months’ delay, wirudi laid given room to dis¬ 
trust the boasted clemency and forgiveness (jf the victo¬ 
rious royalists, the act of indemnity was finally passed. 

w IjonJ Suiitluiiiptf)!!, accouhn^ to shouUki's but puts tb(‘casu* of those* who 
Liullow, actimlly luovi d this in tho 1 i(»uk* ol>t*yfd ih»* pToclttmallou on a vt iydillor- 
of lonis, but was opijotjod t>y Finch. enL fooling- 'Hi*'king, he proti»nd8, had 
m. et. always esuwcted that none of the regi- 

Clareadon uses some shameful chi- cides should be spared. But why did he 
ciuiery about this (Life, p. 69); and with publish sucli a proclamation ? Clareiidon, 
that inaccuiacy, to my the h'ast, so ha- however, seems to have been against the 
bitual to him, say^ *' the parliament had other e.xn*ptloft» from the bill of InUern- 
published a pnHjamatlon, tlut all who i>Uy, as contrary to some expn^asions in 
did not icu«h*r tliemsf-lves by a day tlie detdaratloii from Brtsla, which hod 
ruinied should l»o judgetl as guilty*, and ts^en inserted liy Monk’s advice; and 
attmnt^l of treason.” 'Hie prindamation thus wisely and honourably got rid of tho 
was published ly the king, on the Mig- twenty oncejrtions, which hod been pent 
gi'Stion indeed of the lunfe. and commons, up from tbewiroiuons, p. J 3:i. The lower 
and the e.xpre'jflions xAcre what 1 have house n:so)vtd to agree with the lordb as 
stitcd in the State Trials, v. 959. to tliosc Iwcnty pf*Tsona, or rat her .six teen 
•Somers Tracts, vd. 43t. It is (obvious of thcin, by 197 to 102, HoUis and Mor- 
tluitby this misiepresentatiori henotonly rice telling the ayes, 
throwb the blame of ill faithoff the king a " Slat. 12 Car. 11. c. 1L 

X 2 
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Ton persons suffered death soon afterwards for the 
Exmitlon murder of Charles I.; and three more who 
ofregiddefl. j^^d been seized in Holland, after a consider¬ 
able lapse of time." ITierc can be no reasonable ground 
for censuring either the king or the parliament for their 
punishment, except that Hugh Peters, though a very 
(»dious fanatic, was not so directly implicated in the 
king's death as many who e8Cai>e(l, and the execution of 
Scrope, who had surrendered under the proclamation, 
was an inexcusaVjle breach of faith.** But nothing can 
be more 80 ])histi(;al than to pretend that such men as 
Hollis and Annesley, who had been expelled from par¬ 
liament by the violence of the same faction who put the 
king to <lcath, weio not to vote for tlieir punishment, or 
to sit in judgment on them, because they had sided with 
the commons in the civil war.** It is mentioned by 
many wiiters, and in the Journals, that when Mr. Lent- 
hall, sou of tho late speaker, in the very first days of 


” TUost» were, In the first instance, 
Harrison, Scott, Scrope, .Tones, Clement, 
Curew, all of whom hail sigiu'd tho ar¬ 
rant, Cook, the Holicitur at the high coin t 
(if juaticp, UiulciT and AxUdl, who com- 
manilcd the guard on that occasion, and 
J’oters. Two years ul’tiTwanls, Downing, 
ambassador in Holland, prevailed on the 
stat-es to give up llarkstead, Corbet, and 
Okey. 'I’hey all died with great con- 
Btaiicy, and an enthusiastic persuasion of 
th'‘ righteousness of their cause, SUlc 
Trials. 

Tepys says in Ills Diary, 13Ui Octolier, 
ICOO, of Ilurnsiin, wdiosc execution lie 
wlUu'fist’d, that “ he lookfHl ns cheorful as 
any man could do In that condition.'’ 

P It is remarkable thatScrojiehad In^en 
so particularly lawim'd by the conven¬ 
tion ]Kirluunent, aa to Im* exempted, tog(‘- 
ther witli Hutchinson and IjOgcelles, from 
any penalty or forleiture by a spiHiial 
resolution • .Tuneb. Hut the lords put in 
his nmne again, though they pointedly 
cjtceph'd Hutchinson ; and the commons, 
after first rt^solving that he hlnoild only 
pay a fine of one year's value of lus 
estate, (same at last to agree in exc«*ptlng 
him from the indemnity as to life. It 
app 'ars that some pn\ate ('onversation 
of Scrope had been betrayed, where¬ 


in he spi^kti of the kings death as lie 
thought. 

As to Hutchinson, he had certainly 
cxmcurri'd in the n'Htoration, having an 
extreme dislike to the party who had 
tunu'd out the parliament in Oct. 1U59, 
esjiecially I^mbcrt. 'I'liis may lie in¬ 
ferred from his conduct, as will as by 
what Ludlow Rayfl, and Kcnnet in his 
Register, p. 1(?9. His w ifc puts a sptech 
into his mouth as to his share In the 
king's di'atli, not alisolutcly justifying it, 
hut, 1 susjiect, Rtrongi'r than he ventured 
to use. At least,the('ommonsvoted that 
he should not Ik* excepted from the in¬ 
demnity, “ on account of his signal re- 
iventance," whuh could Iiardly be predi¬ 
cated of the lantrnageRhc aitcnht's to him. 
C('ra|viro Mrs. Tlutchiiison’s Mi'inoirs, pi. 
367, with Commona’ Tonmals, June 9. 

'1 Horace Walpole, in his Catalogue of 
Noble Authors, has thoughtHt to censure 
lioth ihi’se persons for their prt'tcndcd 
inconslsU'ncy. The case Is however dtf- 
f(*rent as to Monk and Omjjict; and 
pei’haps it may be tliought that men of 
more delicate sentiments than (dther of 
these possessed would not have,sat upon 
the trial of those with whom they bad 
long professed to act in concert, though 
innocent of their crime. 
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the convention parliament, waia led to say that those who 
had levied war against the king wer< as hlamoable as 
those who had out off his head, he received a reprimand 
from the chair, wliich the ftdly and dangerous conse* 
quence of his position well deserved ; for such langiiage, 
though it seeiuv to have been used by him in extenuation 
of the regicides, was quite in the tone of the violent 
royalists.' 


A question apparently far inWe difficult was that of 
restitution and redi-ess. The crown lands, tliose 
of the church, the estates in I'ertaiii instances oftrown^” 


of eminent royalists, had hecn st)ld hy the 
authority of the late usuTpoi*H, and that iu)t 
fit very low latcjs, considering the preeariousness of the 
title. I'his naturally seemed a inatoj*ial ohstaidc to the 
restoration of ancimit lights, espoeially in the case of 
ecelesiastieal ooiqioratiiuis, whruumen are eoirimonly less 
disposed to favour than inivate persons. 'Jlu' clergy 
th(unselvcs had never exj)ected thut their estat(‘s V'ould 
revert to them in full ]>ro]>riety, and would probably 
have been contented, at the moment of the king s return, 
to grant easy leases to tlie purchasers. Kor were the 
house of commons, iiianv of whom were interested in 
these sales, inclined t<» let in the former owners without 


conditions. A bill was accordingly brought into the 
house at the begiiiniug of llui session to confirm sales, 
or to give indemnity' to tin* purchasers. 1 do not lind 
its provisions more paidicuhirly stated. ITie zeal of the 
royalists soon causeil the crown lands to bo (.•xeepted.* 
But the house adhered to the principle of compositirm 
as to ocidcsiastical property, and kept the hill a long 
time in debate. At the adjournment in September the 
chancellor told them his majesty had thought much 
ui>f)n the business, and done much for the accommodation 
of many particular }>ersons, and doubted not hut that, 
before thc}' met again, a good progress would be made, 


*^ComfnonH' .Tonrtmlft, May 12, 1060. 
[Yet the balance uf parties In the con¬ 
vention parUameut was so equal, tiuit on 
a res<vltiUou that receivers and collectors 
of public money idiould l>e accountable 
to tlie king fof moneys received by 
them since Jan. 30, 1648*9, an amend¬ 
ment to substitnte tbc year 1642-3 was 


carried against the presbyterlans l>>' 1$S 
t') 130. It was not desigfu^i that th<w 
who had accounted to the t>arliiunent 
should actually refund wliat they had 
received, hut to det'iare, Indirectly, Uh) 
lUt^lity of the parliann ntary authority. 
Commons' Journals, June 2.—*1846.] 

• I’arl. Hist Iv. 80. 
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80 tliat the persons concerned would be much to blame 
if they received not full satisfaction, prornisinji; also to 
advise with some of the commons as to that settlement.* 
Tlicso cx}>rcssions indicate a design to take the matter 
out (>f the hands of parliament. For it was Hyde’s firm 
resolution to replace the church in the wdiole c>f its pio- 
pert}’, without any other I'cgard to tlie actual possessors 
than tin*, right owners sj^onld severally think it e(pxitc>ble 
to display. And this,® may bo KU{)posed, proved voi^" 
Hinall. No further steps were taken on the meeting of 
parliament after tlio adjonniment; and by the dissolu¬ 
tion the ]>arties were, left to the common course of law. 
Tlui church, tlu' crown, lluj dis])ossessed loyalists, re¬ 
entered tiiumplwintly on their lands: there were no 
me,ans (»f rejn^lling the owners’ claim, nor any satisfac¬ 
tion to b(j looked foi‘ by the pureliasers under so defoe- 
tive a title. It must be owned that the facility with 
wdiich this was aceompliRhod is a striking t<‘stimony to 
the strength (»f the new government and tlie eoncurrence 
of tlic nation. 'This is tlie more remarkable, if it be 


tine, us Imdlow informs us, that the chapter lands had 
hecii sold by the tiustees a])pointcd by parliament at the 
clear inconui of fifteen or seventeen years’ ])urehas(*." 
’The great body, however, of the suthuing c-avaliers. 


of the 
royal iMt». 


w^ho htiil com])ounded for their dcliiiqin*ricy 
under the ordinances of the long parlidineiit, 
or whoso estates had been ftir a time in serpies- 


tmtion, found no renn^dy for these losses l)y any piocess 
of law, Tlie act of indtaimity put a stoj) to any suits 


they might have institut('d against poisons (*(aiceined in 


carrying llieso illegal ordinances into execution. TTiey 
were couqielled to ])ut up with their poverty, having 
the additional mortifieation of seeing one class, namely, 
tlie (‘lerg^V’, who had boon engaged in the same cause, 


not alike in their fortune, anti many even of the vaii- 


quislu'd republic^ans undisturbed in w-ealtli which, 
directly or indii’octly, they deemed acquired at their 


» Pari. Hist. iv. I2d. tent to give leases of their lands; p. 

“ Mvmolrs, p. Itapinniraby some 62 ai, t23. Hyde, however, was convinced 
passages in the Clarendon Puiiers that that the church W’ould l»e either totally 
the c:h\m’h had not ex]x*et»*d U) c«mc off ruined, ur restored to a great lustre; 
tto hriUlantly; and, whtU; Uie restoration and JtercLn be was riglvt, as it turned 
vciM yot unsettled, would have been coti> ouU 1‘. 614. 
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own expense.* They called the statute an act of indem¬ 
nity for the king’s enemies, and of oblivion for his 
friends. They nuninurod at the ingratitude of (liarles, 
as if he were bound to forfeit liis lionour in id risk his 
throne for their sakes. They conceived a deep hatred 
of Clarendon, whoso steady adhenMice to the gieat ]))‘in- 
ciples of the act of indemnity is the most hononiabli^ act 
of his ]mblic life. And the discontent, engendered by 
their disappointed hojies led to some })ari. of the o]i])e»si- 
tion afterwards exporienced by the king, and still more 
certainly to the coalition against the minister. 

No one cause hud so eminently contributed to the 

t 

dissensions between the crown and luirliiuiient,, 

. , , . IT* • Sotfltmoit 

]n tlie two last reigns, as the dis})ro]iort)OTi <*t Ww 
between the public rt^vciines under a ia])idly- 
increasing depreciation in the valine (d money, and the 
exigencies, at least on some (K^.easions, of tlu*. adminis¬ 
tration. TIku’C (‘ould ])e no apology for the parsimonious 
reluctance of tJie eomimms to grant snjijdies, except the 
coxxstitutional necea^ity of rendering tht*m the condition 
of redress of grievances ; and in the ],»resent cireum- 
stances, satisfied, us they seemed at liuist to he, witli the 
securities they had obtained, axid enamoured of their 
new sovereign, it wjus reasonable to make some further 
provision for the cui rent ex})enditure. Yet this was tu 
ho meted out with such pnideiKJO as not to ]daef) him 
beyond the necessity of freipient recurrence to tlnur aid. 
A committee was accordingly ap])<)inted “ to consider of 
settling such a revenue on his majesty as may maiuiuin 
the s])lendour and grandeur of his kingly office, and 
]»rescrve the crown from w^ant and from 1 icing under¬ 
valued by his neighbours.” lly their report it appeared 
that the revenue of (ffiarles 1. from I (LI7 to 1C41 had 


* Life of Claren<l<)n, 99. L'Eatrangc, 
in a pantphU't pnuU*d before the end of 
16B(», conij»luint4 that the cuvulierji were 
neglected, tb«- kluj? betra 3 '(Hl, the crou- 
ture« of Cromwell, llradhliaw, and St- 
John, biden oflieeH and honours. Of 
th« indemnity he wiya, “ That act made 
the enemieb to the conititttuUou masters 
In effect of Uie Ixwty of Uiree nations, 
bating the crown and churcli landm, all 
which tltey min^i now call their own; 


while who shKid up ft)r the laws 
w'cre abandoned to the wmiforl of an ir- 
rejjarable but honourable niiu.’’ He 
loviles tlie presbytcrlou ministers stlU 
in xtoa^eHsioi), and Udls the klrijit that 
misplaced lenity w'as his lather's ruin. 
Kermet's Uegl8n»r, p. 43,1. H<;e, too, in 

Somers Tracda, vii. 5IT, ‘The Humhle 
Ileprewmtatlun of the Sad Condition oi 
the King's Party.’ Also p. 567. 
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amounted on an average to about 900,000L, of which full 
2OO,O0OL arose from sources either not warranted by law 
or no longer available.^ The house resolved to raise the 
present king’s income to 1,200,000/. per annum, a sum 
perhaps sufficient in those times for the ordinary cliarges 
of govenimcnt. But the funds assigned to produce his 
revenue soon fell short of the parliament’s calculation.' 

One ancient fountain that had poured its stream into 
\ix)i;tioii royal treasury it was now determined to 

ofmiiiury cloKC uj? for cvcT. lli(3 feudal tenures had 
brought with them at the (Conquest, or not long 
fcnuiua after, those incidents, as they were usually 

^ ’ called, or emoluments of signiory’’, which re¬ 

mained after the military cliaraeter of fiefs had been 
nearly eftacod, cs]) 0 (na]ly the right of detaining the 
o>itates (f minors liolding in chivalry without accounting 
tor the profits. This galling burthen, incomparahly more 
ruinous to the tenant than beneficial to the loid, it had 
Jong been detennined to remove. (’harles, at the treaty 
of Newport,, had consented to give it up for a fixed 
revenue of 100,000/.; and this was almost the only ])art 
of that ineffiictual compact wdiich the present parliament 
were anxious to complete. ITie king, though likely to 
lose much patronage and influence, and what passed 
with lawyeis for a high attribute of his prerogative, 
could not decently refuse a commutation so evidently 
advantag(ious to the aristocnicy. No great diffidence of 
opinion subsisting as to the expediency of hiking away 
milihiry tonnres, it rcanained only to decide from wiiat 
resources the commutation revenue should spring. Two 
schemes wore suggested; the one, a pennanent tax on 
lands hold in chivalry (which, as distinguished from those 
in soccoge, were alone liable to the feudal burihens); 
the other, an excise on beer and some other liquors. It 
is evident that the former was founded on a just prin¬ 
ciple, wliile tlio latter transferred a particular burthen 

y [Coimnoiis’ Journals, S^pt. 4, 1 C 60 ; 1,200,ooo/. voted by parliament. See 
whioJj ] quote frtmi ‘ Ix'tter U) tUo HeV. T. his Diary, March 1, 1664 Ilalpb,ho^\- 
(iH lT49),p-44. This seems to have ever, wys, the income in 1663 
been exclusive oi 8hi{)*mi>uey.—1645.] 1,120,6932., though the expenditure wax 

* Coiiunoua’ Journals, September 4, 1,439,0001.: p. 88. It appears probable 
1660. Sir Philip Warwick, chtuict^Uor of that the hereditary excise did not yet 
the exchequer, assured Pepys that Uie produce much beyond its estimate. Id. 
revenue fell iJiort by a ^urtb of tlie p. 20. 



Oha. IL—1660-73. MILITARY TENURES. 


313 


to the community. But the self-interest "whieh so un- 
happily predominates even in ropresciitative assemblies, 
with the aid of the couiliers, who knew that an excise 
increasing with the riches of the country Avas far nioi'o 
desirable for the crown than a fixed land-tax, caused the 
fonner to be carried, though by the veiy small majority 
of two voices.'' Yet even thus, if tlie impovei ishincnt 
of the gentry, and dilapidation of their estates tlirough 
the detestable abuses of wardsliij), was, as cannot be 
doubted, very mischievous to the inferior chisses, the 
whole community must be reckoned gainers by the 
arrangement, though it might have been conducted in a 
more cejuitable manner, Tlie statute 12 Car. II. c. 24, 
takes away the court of wards, witii all waulships and 
forfeitures for marriage by reason of tenure, all })rimer 
seisins and fines foi* alienation, aids, escuages, homages, 
and tenures hy chivalry without exception, save the 
lionoraiy services of giarid serg('anty; converting all 
such tenur(;s into common soccage. The same statute 
abolishes those famous rights c»f jnirvoyancc and ])re- 
omption, the fruitful theme of so many ccunjilainiiig ])ar- 
liaments; and this relief of the ])eoplc frtan a general 
burthen may serve in some ineaNurc as an a])ology for 
the imposition of the excise. This act may 1)C said to 
have wrought an important eliangc in the s])irit of our 
constitution, by reducing what is ein]diali(Nally (allied 
the prerogative of the cro\vn, and wliicli, by its practical 
exhibition in these two vexatious exercises of ]K>wer, 
wardship and purveyance, kejit up in the minds (»f the 
people a more distinct perception, as w^ell as more awe, 
of the monarchy, than could be felt in later periods, 
when it has become, as it w(ire, merged in the c(unmon 
course of law, and blended witli the very coni]lex 
mechanism of our institutions. This great innovation, 
how^ever, is properly to l>e referred to the revclution of 
1641, which put an end to the court of star-chamber, 
and suspended the feudal suiioriorities. Hence, wuth 
all the misconduct of the two last Stuarts, and all the 
tendency towards arbitrary power that their government 
often displayed, we must perceive that the constitution 

• Xov. 21, 1660, 151 U) 149. Pari. tATy^x-olse thus granU‘d wan one moiety of 
Hat. [It i3 to be observed, as some what already was paid l^y virtue of ordi- 
eacuac ft^ the commons, that the heredi- nances under tlie commonwealtli.—1845.] 
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had put on, in a very great degree, its modem character 
during that perifsl; the boundaries of prerogative were 
better understood ; its pretensions, at least in public, 
were less enorau)U8; and not so many violent and oy>pres- 
sive, certainly not so many illegal, acts were committed 
towards individuals as under the two first of their family. 

In fixing upon 1,200,000/. as a competent revenue for 
Army the crown, the commons hicitly gave it to be 
disbuiKi'd. understood that a regular military force was 
not among the necessities for which lliey meant to ])ro- 
vide. lliey looked upon tlie army, notwitlistanding its 
recent services, with that ap]U’ebelision and jealousy 
whi(*li became an Ihiglisli house of commons. Tliey were 
still su])])oi‘ting it by monthly assessments of 70,000/., 
and could gain no relief by the king's restoration till 
that charge came t^) an end. A bill therefore wtis sent 
up to the lords before tlieir adjournment in September, 
providing ruom'y for disbanding tlie land forces. This 
was done diinng tlui recess: the soldiiirs received their 
arrears with many fair words of praise, and the nation 
saw itself, with delight and thankfulness to the king, 
released from its heavy hnrtliens and the dretul of seivi- 
iude,** Yet Charles had too much knowledge of foreign 
countries, where monandiy flourished in all its plenitude 
of Huvcrcign power under the guardian sword of a stand¬ 
ing anny, to part readily with so favourite au instrument 
of kings. Some of his councillors, and espociall}" tlic 
duke of York, dissuaded him from disbanding the anny, 
or at least advised his supjdying its place; by auotlier. 
The unsettled state of the kingdom after so momentous 
a revolntioii, the dangerous audacity of tlie fanatical 
party, whose enterprises were the more to be guarded 
against because they were fouiuhsl on no such calcula¬ 
tion as reasonable men would form, and of which the 
Insurroetion of Vcniicr in Jsovtuubcr, ItlOO, funiished 
an cxam])le, did undoubtedly ay)}>car a very' plausible 
excuse for something more of a military protection to 
tlie govornmeiit than yeomen of the guard and gentle¬ 
men pensioners. Cicnoral Monk’s regiment, called the 
Coldstream, and one other of horse, were accordingly 


b 'rh<' troops disbandi'd were fourtoen in Sctitland, besides garrisons. Journals, 
regiments of horse and eiglitecn of foot Kov. 7. 
in England; one of horse and four of foot 
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retained by the king in liis service; another ws foinied 
out of troops brought from Dunkirk; and thius loegan, 
under the name of guards, the present r(‘guUir army of 
Great Britain,"’ In 1()()2 these amounted to a]>out 6000 
men ; a petty force according to our present notkms, or 
to the practice of other Eurt>pean monarchies in tliat 
age, yet sufficient to establish an alarming juecedent, 
.and to o])cn a new source of contention between th(‘ 
supjKirters of power and those of freedum. 

8o little essential innovation had been effijctod hy 
twenty years’ interni])tion of the regular goverument in 
tlic common law or counse of judicial proceedings, that, 
when the king and house of lords weie restored to their 
places, little more seemed U> be rc(piisito than a change 
of names. But wliat was true of the state could not Ixt 


ap})lied to the church. The revulutiou there had g<nu‘ 
much failhor, and the questions of restoration and com- 
[>roniisc 'svere far more diffituilt. 

It will 1)0 reiuemlHn’ed that such of the clergy as 
steadily adhort'd to tlie episco]ml eoiistitulion 
had been ex]»elled from their beiu'fices ])y Ibe 
long parliament under various ]>retext«, and 
chiefly for refusing to take the covcuiant. ’Jhe 
new estiihlishment wtis nominally presbyleriari. But 
the presbyteriau discij)liiie and synodicJil government 
wore very partially introduc(‘d; and, upon the whole, 
Bie clnirch, during the suspension of the ancient laws, 
was ratlicr an assemblage of congregations than a com¬ 
pact ])ody, liaving little more unity than resulted from 
their common dependency on the temporal magistrate. 
Ill the time of Cromwell, who favoured the independent 
sectaries, some of that denomination obtained livings; 


but very few, I believe, comparatively, who had not 
received either e])iscopal or pre.shyterian ordination. 
The light of private patronage to bencficeH, and that of 
tithes, though continually menaced by the more violent 
party, subsisted without alteration. Meanwhile the 
e])iscopal ministers, though excluded from legal tolera¬ 
tion along with ])apists, by the instrument of go\'<ini- 
ment under which Cromwell professeil to hold hisjiowcr, 
obtained, in general, a sufficient indulgence for the exer- 


^ Kalpb, 35; Ufo of Jameti, 447; Grose'd Military Antiqaitioii, 1. 61. 
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cise of tiheir function.'* Once, indeed, on discovery of 
the royalist conspiracy in 1655, he published a severe 
ordinance, forbidding every ejected minister or fellow 
of a college to act as domestic chaplain or schoolmaster. 
But this was coupled witli a promise to show as much 
tenderness as might consist with the safety of the nation 
towards such of the said persons as should give testimony 
of their good affecti(m to the government; and, in point 
of fact, this ordinance was so far from being rigoroubly 
obsen^ed, that episcopalian conventicles were openly 
kept in liondon.® Ci-omwell wtis of a really tolerant 
disposition, and thei^ had perhaps, on the whole, been 
no }>eriod of equal duration wherein the catliolics them¬ 
selves sufl'orod so little molestation as under the i)ro- 
U^ctoratc.' It is well known that ho permitted the 
settlement of Jews in England, after an exclusion of 
nearly three centuries, in spite of the denunciations of 
some bigoted (dmrehmen and lawyers. 

The pi’cshyteriau clerg)'-, tliough co-operating in the 
king’s restoration, experienced very just appre- 
uin^presby- heiisioiis of the church they had supplanted; 
Uic km***^”^ and this was in fact one great motive of the 
restrictions that paity was so anxious to impose 
on him. llis character and sentiments were yet very 
imperfectly known in England; and much pains were 
taken on both sides, by shoit pamphlets, })ariegyrical or 
defamatory, to represent him as tlie best Englishman 
and best protestant of the age, or as one given up to 
profligacy and popeiy.® The caricature likeness vras, 


Neal, i29, 4*14. 

® Neal, 471. IVpys's Diary, od init. 
Even In Oxford, about 300 opiftcopaliang 
uacd to meet every Sunda}*^ with tijc con* 
nivance of Dr. Owen, dean of Christ 
Church Omul’s Lit® of Owen, 188, It 
la somewhat bold In Anglican writers to 
ooniplain, as they now and then do, of the 
persecution they suffered at this period, 
when we consider what haA. been the 
amduci of the bisboj)* Iwforc, and what 
it was afterwards I do not know that 

any memWr of Ibe church of England 
was imprisoned under the coinmonw'ealtb, 
r.xcept for some political reason; certain 
it is that the gaols were not filled with 
them. 


f The penal laws were comparatively 
dormant, though two priests suffered 
death, one of them before the protector* 
ate. Ihitler’s Mem. of Catholics, ii. 13. 
But in 1055 Cromwell Issued a procla¬ 
mation for the execution of these statutes; 
which seems to have been provoked by 
tl»c persecution of tlie Vaudids. White- 
Ua'k tells us he oppost'd it, 625. It waa 
not acted upon. 

E Several of these appear in Somers* 
Tracts, vol vi\. The king’s neaiest friends 

were of c/onrse not backward in praising 
him, though a little at the expense of 
their consciences. *‘In a word,*’ says 
Hyde to a correspondent in 1659, "if 
being the best protestant and the best 
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we must now acknowledge, more tnie than the other; 
but at tliat time it was fair and natural to dwell on the 
more pleasing picture. The presbytoiians reinembcrod 
that he was what they called a covenanted king; that 
is, that, for the sake of the assistance of the Scots, ho 
had submitted to all the obligations, and taken all the 
oaths, they thought fit to impose.** Ilut it well 
known that, on the failure of those prospects, he had 
returned to the church of England, and that he was 
suiTounded by its zealous adherents. Charles, in his 
declaration from Breda, promised to grant liberty of 
conscience, so that no man shoidd be disquieted or 
called in question for ditferences of opinion in matteis 
of religion which do not disturb the peace of the 
kingdom, and to consent to snch acts of })urliameiit as 
should be ofierod to him for confiiJiiiug that indulgence. 
But he was silent as to the church esbiblishmont; and 
tlie presbytorian ministers, who went over to ])resent 
the cungratnlations of their body, mot with civil lan¬ 
guage, but no sort, of encoinugcment to expect any j)or- 
Bonal compliance on the king’s part with their mode of 
worship.* 

The moderate party in the convention parliament, 
though not absolutely of the presbyterian 
interest, saw the danger of permitting an op- for u 
pressed body of churchmen to regain their 

rja^lihhraan of the nation can do Uio king show s that he was on the point of giving 
gcKKl at home, he must probiMsr with and his new friends the slip; an indeed hr 
by his o\ni subjects.'* Clar. State Papers, attempted after, in w Imt was called 
5H. Morley says he had lieen to see the Start. Inning, iil, 
judge Hale, who asked 1dm qufnjtiims * [Several letters of Sharj), thrti In 
al>out the king's eliaracler and finniions L(uuIon, are puhliahed in Wtxlrow's 
in tJie prt>testafit religion. Id. t36, Mor- ' History of the Church of Scollatid,' 
ley’s exertions to dlsposaess men of the which I quote frctin Rennet’s R^-gistcr. 
notion that the king and his brother were “I clearly," he writes on June 
inclined to p<»pery are also mentioned by 10, "the general will not stand by the 
Kennet in hU Register. 818; a book l^Te^byte^lttn»; they talk of closing with 
containing very copious information as to inwlftrate episcopai'y for fear of w orse." 
tills particular period. Yet Morleyc(»uld And on June 23, "All is wrong here tm 
hardly have been without strong suspi- to church affairs. Kpbcopjwy wHl la* 
cions as to both of them. aetiled here to the height; Uiclr laiids 

i» He hwl written In cipher to secretary will be all refit4»r( d. None, of the presby- 
Nicholas, from St. Johnston’s, Sept. 3, tcrlait way here opp^ise this, hnt monra 
1650, the day of the battle of Dunbar, in secret." "I’lir; g^ueralit}'of the i»co- 
** Nothing iJOiild have conftrmod me more pie are d<ding after prelacy and the ser- 
U* the church of England than being here, vice-book." He found to hin cost tliat 
seeing their hypocrisy." Supplement to it was much otherwise in Scotland.— 
Evelyn's Diary, 133. The whole letter 184S.J 
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superiority withc>ut some restraint. The actual incum¬ 
bents of benefices wore on the whole a respectable 
and even exemplary class, most of whom could not be 
reckoned answerable for the legal defects of their title. 
But the ejected ministers of the Anglican church, who 
had endured for their attachment to its discipline and to 
the crown so many years of poverty and privation, stood 
in a still more favourable light, and had an evident 
claim to restoration. The commons accordingly, before 
the king’s return, prej>ared a bill for confinning mid 
restoring ministers, with th(^ two-fold ohjoct of replacing 
in iheir hcnofices, but without their legal right to the 
intermediate profits, the ejiiscopal clergy who by ejection 
oi' forced surrender had me'ide wny for intruders, and at 
the sam(*, time of establishing the possession, though 
originally usurped, of those against whom tliere was no 
claimant living to dispute it, as well as of those who had 
been presented tm legal vaeanc-ies.’^ 'J’his act did not 
pfiss without op])()siti()n from the cavaliers, who panted 
to retaliate the persecution that had afflicted their 
church."' 

I’his legal socuiily, however, for the enjoyment of 
their livings gave no satisfiiction to the scniples of con¬ 
scientious men. The episcopal disci])lino, the Anglican 
liturgy and ceremonies, having never been abrogated by 
law, roviv(‘d of course Avith th(^ ooiistitutional muriaichy; 
and brought with them all the penalties that the ac;t of 
uniformity and otlier statutes had inflicted. The non- 


k 12 Citr. U. c. n. It K qiiitc clear 
UuU, an iisurp<'d possession wim» confirtned 
by tluH act, where the lawiiil Incuuibent 
WHS dead [tbongh Unmet Inllumtos llmt, 
this Hlatnte not having been confinnod 
'by the next parliament, those who had 
<n'lglnAll 5 ’^ come in by an unlaw'ful title, 
were expclled 'bv course, ot law. This 1 
am Inclined U) doiibt, as sn* h a proceed¬ 
ing would have aasiuned the Invalidity 
<jf the laws enactofl in the cimvcnlion 
pavliarnent Ihit we find by a cjiae re¬ 
ported in 1 Ventna, tliat the Judges 
\vould md suffer these acts to be dis¬ 
puted.—1845.] 

*" Pari. Hist- 94. The clmncenor, in 
his speech to the houses at tludr attjourn- 
iiienl In September, gave tbein to under- 
stand that this bill was not quite satis- 


ftti’hirj' to the court, who preferred the 
conilnnatioii of iniinsters by particular 
letters patent under tJio great seal; that 
the king’s prerogative of dispensing witli 
acts of lurliauK'nt might not grow' into 
disuse. Many got the additional security 
of such patents; which proved of service 
to them, w'hen the next parliament did 
not think fit to confirm lliis im])ortant 
statute, liaxter say's, p. 241, some got 
letters piitent to tiini out the possessors, 
wliere the former ineurnbents were dead, 
'rhese must have Ihhmi to beiieflcob in the 
gift of the cn»wn ; In oiher cases letters 
jMteut could have been of no effect. I 
luive fitund this continued by the Jour¬ 
nals, Aug. 27, ifiGO [But compare the 
preceding note, which leaves some doubt 
im the facts of tlic case.] 
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conforming clergy threw thompclves on the king’s 
compassion, or gratitude, or ])ulioy, for relief. The 
mdej)endent8, too iiTeconcilaldo to the estahlished 
church for any scheme of coinpi ehension, ]o()ked only to 
that liberty of conscience which the king s declaralion 
from Breda had held fortli." But the presbyteriaus 
soothed themselves with hr>j>os of lotaining tlieir bene- 
tices by some coin]>romiso with their advei'saries. They 
had never, generally speaking, embrnced the n‘gid prin¬ 
ciples of the Scottish clergy, and were willing to admit 
what they called a moderate e]>iscopacy. They offered, 
accordingly, on the king’s request to know their terms, 
a middle scheme, usually denominated Bishop Usher’s 
Model; not as altogether a]>proving it, but because they 
could not liojjo for anything nearer to their own views. 
This consisted, first, in the app(dntmcnt of a suffragan 
bishop for each niral deanery, holding a monthly synod 
of the presbyters within his district; and, stcondly, in 
an annual dioc(;snu synod of suffragans and rcproBC'uta- 
tives of the presbyters, under tlu? presidency of the 
bisho]), and deciding iqxm all matters before them by 
plurality of suffniges.'" nds is, J believe, considered 
by most competent judge's as approaching more nearly 
than our own syst<uu to the usages of the primitive 
church, which gave considerable influence and supe- 
rioiity of rank to the bishop, without destroying tlio 
aristocratitjal character and co-ordinate junsdi(;tion of 
the ecclcsicxstical senate.^ It lessened also the incon- 


^ Upon Vcnnnr's insurr«‘tlon, tljou^h 
the wetftrios, and f'Sfu'C'ially tho Incl^'pcii- 
dentil, published a declaration of tboir 
abhorrejicK* of it, a pretext waw fonnd 
fi»r issnifjR a pnxilainatinn to ghnt tip 
the conventicle? of the unabnptiRts and 
qnakeni, and so Worded as to reacli all 
others. Kennet’s Register, 357. 

« Collier, SCP, R7] ; Baxter, 232, 23fl, 
The bishops said, in their answer to the 
presbyterians’ prrtfKjsals, that the objec¬ 
tions against a single person’s administra¬ 
tion in the chnrch were equally applicable 
to the state. CoUier, 872. But this was 
fals*', as they well knew, and designed 
only to prctdnce an eflbi't at court; for the 
objections were not grounded on reason¬ 
ing, but on a presumed positive institu¬ 
tion. Besides which, the argument cut 


against tliemscives for, if the English 
constitution, or something utmlogous to 
it, hml bet n established in tlio chunh, 
their adversaries would have had all they 
wc«e asked. 

P StlUingflect’ft In'tiicnm. King's In¬ 
quiry intxi the Constitution of the J'rfmi- 
tlve Church The fomior work was puli- 
lished at this time, with a view tomofierate 
the proh-nsions of the Anglican party, lo 
which the author'belonged, by showing; 
1. Tlittt there are no sufficient data for 
detemiining with certainty the form of 
diurch government in the ai>oHtolieal age. 
or that which Immediately follow*d it; 
2 '^TUat, as far m w e may probably con¬ 
jecture, the primitive diurch was framed 
on the model of the sjTiagotgue; tliat Is, a 
synod of priests in every congregation 
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PROJECTS FOR A COMPROMISE. 


Chap. XI. 


voniences supposed to result from the great extent of 
some English dioceses. But, though such a system was 
inconsistent with that i>arity which the rigid presby- 
terians maintained to be indispensable, and those who 
espoused it are reckoned, in a theological division, 
among episcopalians, it was in the eyes of equally rigid 
churchmen little hotter than a disguised presbytery, and 
a real subversion of the Anglican hierarchy.'* 

'llie presbytorian ministers, or rather a few eminent 
ixu’sons of thfit edass, proceeded t/O solicit a revision of 
tlie liturgy, and a (‘onsideration of the numerous objeo- 
tions which they iiuido to coitain pfissagcs, while they 
admitted the lawfulness of a prescribed form. They im- 
])loied the king also to abolish, or at least not to enjoin 
as uccessaiy, s<niie of those (‘eremonies which they scru¬ 
pled to use, and which in fact had been the original 
cause of their schism ; the surplice, the cross in baptism, 
the practice of kneeling at the communion, and one or 
two more. A tone of humble supplication peiTades all 
their language, which some might invidiously contrast 
with their nnhending haughtiness in pros])erity. The 
bishops and other Anglican divines, to wdiom their jm)- 
positions were leferred, mot the oiler of capitulation 
with a scornful and vindictive smile. Idiey held out not 
the least tworture towards a comi)romise. 

havtiip; fine nf their own nuinlxT for ix ]ihical writers put its ]iubhcatiun in 1059; 
ciiiof or prcsulent; 3, 11 ml Ihere is no liut this mubi l>o a nilstnkc, it couM not 
nmfioij to mnsider tuiy part or the have pj 4 ««r‘d the presb on the 24 th fif 

lical (lls<'iplhu' ns an invaisahU* iitotiol for March, Jtlfin, tlie lutobt day which could, 
future agos, and that much of our own according to the old stjle, have ailuiitted 
ealeslastical polity cannot any way jm*- the date ‘d’ as it contains ullusiojiti 
tend to primitive utithorlty ; 4. Tliat tins to tlie king's restoration, 
law Ih’CI) tlie opinion of all tile most cnii- 'Mjaxiors Life. Neal. [The eplsco- 
nent thcKiIopiuns at home ftml abroad; palians, accoiding to llaxtcr, were of 
5. TliAt it would l>o eaiH'dlt'iit to intro- two kind-^, ‘Mlic old common moderate 
duco various mod locations, not on the wirt, ’ who took episcopacy to Im* goixl, 
whole much differout from iho seheino of hut not nccesatiry, and owned Uie other 
IVber. Klitlingfleet, whose work Is a re- rclorincil to l>e triu* (hurchea; and IIki«? 
markable liwtance of extensive leanung who ftiUowed IX. Hammond, and were 
ond mature Judi^mcnt at the ago of alKiut M-ry few their notion was that preo- 
twenty-three, thought lU .aftc'rwards to bytersinSi'riptureineantbiiiliopBeAclo- 
retrtw't it in a certain degree; and towards and they set aside the retormod 

the lattiT i>art of his liie gave Into more cUurrUes. But thofsei few, '‘by their 
liigh-chwrch p»»litic». It is true that the pails and interest in the nobility and 
lr»*ui('um must have Iksmi ctauiiosed with ginlry, did carry it at last agaucst thi^ 
almost uiifiaralltded rapulity for such a other pcirty.’* Baxter’s Life, part 3, 
work; but it show*, as far as I can Judge. 149.-1845.] 
no marks of precipitancy. The biv^gra- 
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The king, however, deemed it expedient, dniiiig the 
continnancu of a parliament tlio ma jority of whom weiv 
deyirons of union in the ohureh, mid had given Boine in¬ 
dications of their disposition/ to keep up th(‘ delusion a 
little longer and prevent the possible eonsequeiu'es of 
despair, li^' had already appointed several pre^by- 
lerian ministcis his <dia])laiu.s, and given them fn^ipient 
audiences. Ihit during the recess of parliament he pub¬ 
lished a dechiration, wherein, after some coin]diments to 
the ministers of the [iresliyterian ojdnion, and an ariful 
expiessioii c)f satisfaction that he liad found tliem no 
enemies to episeoi»iicy or a liturgy, as tluy had been 
reported to bo, he aniKuinees his intention to appoint a 
snilieient number of snifragan hislu'ps in tins 
larger dioceses; he promises that no hisho]) 
should oidain or exercise any pari of his spi- 
litnal jmisdietion without adviee and assist¬ 
ance of bis j»resbyt<‘r.s; that no cdianeellors or oftieials 
of tlie bishops should use any jurisdietioii over the 
Jilin istiy, nor any arehdeaeon witliout the advice oi a 
conneil of his clergy ; that the dean and cluqder of the 
dioe.eso, together with an <‘(iual number of jiiet^liyters, 
unmuiDy (diosen by the <*hugy, should ho always ad¬ 
vising and assisting at all ordinations, ehureh eensun's, 
and other important aets of spiritual jurisdiction. Jle 
declared also that he would apiioint an e<iual Jiiimher of 
divines of both persuasions to I’cvise the liturgy; do 
siring that in the mean time none would wholly lay it 
aside, yet jiromising that no one should be molested lor 
not using it till it should ho reviewed and lefonned. 
With regard to ceremonies, ho declared that none should 
be comiKillt'd to receive the sacrament kneeling, nor to 
use tlie cross in baptism, nor to bow at the name of 
Jesus, nor to wear iho suipliee except in ihe royal 
chapel and in catli(3drals, nor should subscription to 
ai’ticles not doctrinal be lequired. lie renewed also his 
declaration from Breda, that no man should he called in 
question for diffeiences of religious opinion not disturb¬ 
ing the peace of the kingdom.' 


>■ 'n»ey addressed Ihe king to call such' 
divines afl be should think flt, to advise 
with concerning matters of religion. 
July 20,1660. Jounuils and Pari. Ulst. 
VOL. U. 


* Pari. Hist Neal, Baxter, Collier, 
kc. Buniet says tlmt Clarendon had 
made the king publish Uils declaraihat; 
“ but the biaho|wdld not » 

Y 
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ILL FAITH OF THE KING. 


Chap. XI. 


Though many of the presbyteiian party deemed this 
modiheation of Anglican episcopacy a departure from 
their notions of an apostolic chnrch, and inconsistent 
with their cov(inaiit, the majority woidd doubtless have 
ac(|uiesced in so extensive a concession from the luling 
])ower. Jf faithfully executed according to its apparent 
meaning, it docs not seem that tlic declaration falls very 
short of their own ])roposal, the scheme of Usher/ The 
high churchmen, indeed, would have murmured liad it 
been made etiectual. lint such as were nearest the king's 
councils well knew that nothing else wa-s intended by it 
than t.(» scathT dust in men’s eyes, and t<» prevent tln^ 
interference of ]»ar]ianient. Ihis was S()on rendered 
manifest, when a bill to render the king’s doclaiation 
ctfectual was vigorously opposed by the courtiers, and 
I’t'jected on a siMumd reading by to 157.“ Nothing 
could morci forcibly demonstrate an intention of breaking 
faiih with the presbytoriaus than this vote. For the 
king’s dcchiration Avas repugnant to the .act of unifonnity 
and many other statutes, so that it could not be e.arried 
into eifect without the authority of parliament, unless 
l»y means of such a gcneial disjamsing p<>wer as no ]»ar- 
liament would endure.^ And it is impossible to (piostion 


Aiwl, fifuT the servile they Oui that lonl 
111 ilie (tulce (if A (lrk■^ uiairi;ej;e, he would 
not put unv lijirdhliip ou Ihoho who hud 
so ohllped him.” 'riiis i*. veiy 

Invidious 1 know iio evulemo ttnit tho 
dov'huatlou vv<\> jml>l»''hed at CUvreiulou\ 
sui'a:o>(ion, except indeed tliat lie was the 
^reat adviser ot the trown; _\ei in <oni(' 
tliiUfi!'', ehjKrnilly of this luitiire, ilie kin^ 
seems to have luted vviliiuut his ennciir- 
renee He uTtiiitily speaks of the de- 
• liiration n,s 11 he did not 1 x 110113 ieli»h it 
(htfe, 7ri\ and does not stale it faiilv 
in Slateli. ll,it i^ said to have 
hofii drawn iip hy Morlev ami llenih- 
jn«n for the thmch, I’evnoldhandCtUamv 
f.T the disHoriUTs \ if they disaffieed, loids 
Anpli'sea and lIolHs to decide 
» The chief ohjection made by the 
))Teshv 1 onans, far as we learn iroin 
Haxtor, was, that Ui<', caisimt of pic^hy- 
ters to th.‘ bishopa’ in l« wa'< not promised 
h.v the dtvlaration, but onlv tbeir advice; 
ii distinction appaivntbv not very material 
m pniclice, w here the advice w'as ap]Mi* 


rently made oblipatorv, but beannp ik'T- 
haps on (he preat iKunt of coniiover.-y, 
wlielhei the dilference hi'tween the tvv(* 
wore in order <>r in devtree. Ilie kmp 
would not come int-o the Kheme of con¬ 
sent, Ihoiipli they piessed him with a 
passape out of the Iioii Ikislhke, whcMC 
Ids liillu'i allowed r»f it Lih of llaxtei, 
‘27(! Some alfrrations, iiowever, were 
made in eori'^equenceol thc‘ir suppe^tions. 

“ I’lul UiBt. 141,152 Chiremhai, 7t>, 
most strauMly observes on this “Sijnie 
of the leaders broupht a bill into ilio 
house for the maknip that declaration a 
law, which w as suilahk* to their other acts 
of inpenulty to keep the church for ever 
under the same irululpeme and without 
miv s<'tt 1 tmicnt; which being quickly 
jvetreiMd, there was no further propicss 
In It,” The Wll was brought in by sir 
Mattht'w Halo. 

'' Cv'llier, who of course thinks this 
declaration an ern’roachmeut 'ai the 
church, as well lus on the lepi'^tative 
power, says, “For this reason it was 
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iliat a bill for confinniiig it would have <'aMly pass'd 
tliroiigli this house of coiuuioiis had it not been for the 
resistance of the j»;c>verniueiit. 

Charles now dissolved the convention parliament, 
having obtained from it what was immediately ^ . 
necessaiy, h;n well aware that he conld Ix'tter luuUiumnt 
accomplish his objects with another.' It was 
studiously inculcated by tlie royalist liivvyoi>^, that, as 
this assemblv had not been summoned by tJie. Jvliig’s 
writ, none of its acts could liave any real validity, i'\- 
0(‘pt by the confirmation of a tnu^ parliament." Tliis 
doctrine, being aj^plicablo to the act of indemnity, left 
tlu‘ kingdom in a precarious eondition till au undenialjle 
security could be obtained, and rendered tljo dissolution 


at UifMissi'/c*. and s^!>siuTH in 
pl.ut'x i.i tin* <’uUiitrv, vvht*r(' tin* 
d’^viituit; inmivtcrH W'-r** nnJu frd lorimf 
(Diil-irmiut; i>niMi,ttit tw tin' l}i^'kh in foioe ' 
hTC> \4 'il (..niflnn-v tins, t>H6, and 
Kf'uint'.s aJ4. 

[Al(t*r tin* kiiifi; liml nnrn ltjdt*tl his 
(•wii sjH'i't'Ii 1>\ pMtiK tin’ loyal to 

many hills at ilio itroropition ot tin* 
convention parllaintnit, the lord clun- 
ccllor Ihdc v^uot tin'll a peer) requested 
ills niajebty'h p'rinlssnai t»» addiess the 
two houhfs Him spoot li is loii^ and eh)- 
fpniit, <*Npiossi\e ol notliin};^ but Mills* 
hntiou, and lof oiniueinlmp; hainiony to 
all cltissos One ]»assage itt elorpient 
fiioiiuh to Ih^ ovtiiitU'd “ They uro Ujo 
much in lo\e wiili Kriyland, hK> partial 
t'» It, ^^ilo helifve it Hie best Country in 
the world; there is a better earth, and a 
better air, and iK*ttar, that is, a warmer 
^^n m other t*»untries; hut we are no 
iin-re than just when we say that Eng¬ 
land in an en« losure ot the lx*st jK’ople ui 
the world, when they arc* well informed 
and iriistnicled; a ptvqile, in s<*hrioty of 
cvmscierne, the most clev«ded hi 0»jd 
Almighty; in Ui<* integrity of their af- 
h‘(tnjii», the iin’ot diinfiil to the king; 
In their good maiiTter', luul incliimtiotis, 
nn)st rcgardlul and loving to the nobility; 
no nobility m Kurojie entirely beloved 
by the p<*oj.l**; there ttmy be more awe 
and fear of them, but tto 6uch rai»p<Tt to¬ 
wards them ab m England. I beseech 
your lordfeJnps do not uiidervalue tins 
love,” A<’. TArl, Hist, iv, 170.—1845.] 


* I.ile of Clarendon, 71. \ plan-ihle 

and wonn what diMigemus iiti ick laid hi t n 
made <tn tlit auHioiity of this parliai'ient, 
from ;in opp«j*.iU* qiiuiter, in a pain]>hiel 
written b\ one Ihake, under the n.iim 
of Thoina* i'lulips, uitulid ‘'Phe 
rariiamuii Ib'Xived, and intend*’ii to 
prove tliat h,v llie iwi oi ihe late king, 
]>ioMding that they sluold not he dis¬ 
solved but by ill'* ciiiiemuMice ol tie* 
whole legiHlafure, t|ie\ w. ie siiU in ex- 
IsiteiK e; siiul that the Wim'j ’s demi’X*, w Uich 
U’gallv puts an end to a piirltainent, i oiild 
not tttlect .Hie that wu*. iled.tred piiiiia- 
iieiit b> so direct au « nactiin ut. 'I lie. ai- 
gunieni .M*eni’5 by no rneaii-. inconvider- 
able; hut the tiineii were not Mueh a« to 
admit ol teUinical leasoniijg. 1 te (on- 
vemion purliauient, alter qiieHtioning 
Drake, finally sent up ariitli * of iim>»>ai h- 
ment apainst him; but tl»e lorrl*, after 
hiaring him in his defence, whew ho con* 
Icfjsed his built, left him tobt' proaecutnl 
by the atnirriey.geiieral. Nothing more, 
probably, took I’arl, Hist. 146, lf)7. 

'This wtw in November and Ifeennher 
1660: but !>niUe'a book seemb still to 
have been In I'onaiderable urculation, at 
least 1 have two edition.^ of it,tadli licai- 
Ing tlie date of 1661. The argiimeiji it 
contains ie purely legal; but the nnn 
must have been to serve ibe yiresbyterian 
or parllauientarittu cause. (The next 
parliament n(*ver give tbtir prctiecesjiors 
any other name in the .rooriials than 
** tlie laiit assembly.'’j 
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almost necessary. Another parliament "vvas called, of 
very different coiii})Ositioii from the last. Possession 
and the standing ordinances against royalists had enahlcd 
the secluded meinhers of 1048, that is, the adherents of 
the long parliament, to stem with some degree of suc¬ 
cess the impetuous tide of loyalty in the last elections, 
and put them almost u])on an ccpuility with the couit. 
But in the new assembly (‘avaliers and the sons of 
cavaliers entirely predominated ; the great ffi mill os, the 
ancient gentry, the episcopal clergy, resumed their in- 
linence; the preshyterians and soctjirians feared to liavo 
their offenc.es rememhered; so that we mav rather be 
surprised that about fifty or sixty who had heloiiged to 
tlu‘ opposite side found i)lacos in sneh a parliament, than 
that itsg(;ncral complexion should l)e decidedly royalist. 
1’lie presbyterian faction seemed to lie prostrate at the 
feet of those over whom tliey had so long trimnjdied, 
williout any force of aims or civil convulsion, as if the 
Icing had l)ecii brought in against their will, hi or did 
tJie cavaliers fail to treat them a.s enemies to monarchy, 
tliough it was notorious that the restoration was chiefly 
owing to their endeavours.* 

The new parliament gave the first proofs of their dis- 
position by voting that all their mcnibei’s should 
receive the sacrament on a cei’tain day accoid- 
uiu m-ilt of the cliurch of Bnglaiid ; and 

^ ‘ that thti solemn league and covenant should ho 
hnrned hy the common hangman.*’ They excited still 
niun^ seiuons alarm by an c's ident reluctance to confirm 
the late act of indeuinity, which the king fit the ojiening 
of the session had pressed upon their attention. Those 
who had suffered the seipiostrations and other ]cesses of a 
vaiapiislied ])arty could not endure to abandon what 
they reckoned a just repfiration. But (dareiidon adhered 

CoinpliUnts of insiiUs on tbo presby- tho w'crebiry of state, belnfc one of th(> 
torian oUTfiy wero made to the late par- tellors for the xiilnoiity. Monk, 1 be- 
liament. l^arl. liist. 100 . The Aiiglicuns lievo, to ^boni Morice owed hi^ cle- 
in\(*i(rht'd grossly against them on the vation, did wfhat he could to prevent 
fiooret»f tlieir pwt conduct, notwlthstand- violent measures against the presbyte- 
Ing the act of Indemnity. Kenuet’s lie- rlaiw. Aldemuin lx)ve was suspended 
1 ,^ 0 . See, as a siieclmcn, South’s from sitting iu the house, July 3, for 
S.*nn(*ns, passim. not Itaving taken the sacrament 1 sup- 

h Journals, Itth of May, 1661 . The that he afterwards conformed; for 
previous question was moved on this he became an active member of the op- 
vote, hut lost by 228 to 103; Morice, pc^sition. 
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with equal integrity and pnidence te this fundamental 
piinciplo of the IJestonition; and, aft» r a htroug Uiessage 
from the king on the subject, the eoiuiuons w^ere oontont 
to let tlic bill ]>ass ■svith no new exce])tions.‘ They gave, 
indeed, some relief to the mined cavaliers by voting 
00,000/. to be distributed among that class; but so 
inadc(|u<ite a coiupensatioii did not assuage their dis¬ 
contents. 

it has been mentioned above that the late house of 
commons had consented to the exception of 
Vane and liambeit from indcninitv on the tioimi \ am 


1 • • ^ 

king’s ]>rumise that tln\y should not suffer death. 'Fhey 

had lain in the Tower accordingly, \vii,hont being 
brought to trial, d'ho ivgicides w'ho had conic in umlei 
the pnadamation were saved from (‘apital punishment 
by tlie f(»rmer ae.t of iiidi nmity. l>ut the present j^ai- 
liameut abhorred this lukowanu huiitv. A bill \\as 

V 

brought ill for the ex(‘cution of th(‘ king^s judgv's in the 
ToAvor; and the attorney-general w'as n*qu<;sted to jiro- 
cced again‘>t Yaiie and Jiaiubert.'* The former Avas 


‘ tnnnaU, Juni' 14, Ui'^l 

T.ifo ('lar<Mi!tU>n, 71; nurrn‘t, ’I’U) 
A MH dtsvlinr^nr.; the loyali.^H troni all 
thm* per cejit. on 
<rbt!^ eoiilliUted Itefor* the WJtrs passid 
tli<‘ toninions, bul wa., dropj>ed Iti Ibe 
oth(‘r boUM*. ’I ho f^ivat diH<'ontent of 
llu-s party at (be indciimity conliimed to 
"h'-w iitelf in sulMenueiit Cla¬ 

rendon miMitlons, itli nmcli (eijMire, that 
many private bills pa^s(*tl about 1662. 
an.inllinp coineyanecK of lands made 
during ilio tionbles p. 162, 163. One 
roinaTkahle instame ought to be notlcu'd 
jLi having Is'tn yioatly inisrepn-sentod. 
At tlio fail of l>t‘0»y’s M-iil of Kno^-sloy 
in a tablet is placed bi com* 

meniorato the ingratitude of Charles IL 
in having refused the royal iiMiatMit to a 
bii I bleb had passwd Ijoth bouses for re¬ 
storing tlio son <*f the <arl of IVrby, who 
had Wt biH life in the royal cauee, to his 
family estate, 'fhls hiw IkW m often 
reprinted by tourists and novelisUthatit 
passes currently for a Just ri'proach on the 
king’s memory. 11 was, however, in fiact, 
one of his most horiour.d>le actions. 'Hie 
truth is, that tlie cavalier faction carried 
tiirough parliament a hill to make void 
the conveyances of some manors which 


lord Uirhy had voUinUirlly ndd 1) t. ro 
tlu- restoration, in tin* m ly taco of the lu t 
of iiulemnity, and agaliiNt nil bu\ nnd 
Jn-'tico. ClareiuKin, who, logftlifi with 
some very rehpf(t4d)le p<eis, liiid pro* 
tt^sted aganist this measuie iii the iip]>('r 
house, thought it his duty to reeoiunn od 
the kiiiL' tA» refusi' Ida assent. L< ids* 
JoiimaUs, I'Vb, 6 nnd May 1 1 , 16(12. 'l i’ere 
issii nuuh to blame in IxilIi the trmdsler 
and bis mosUT, that it is but fair to give 
them credit for that which the pardon- 
ttblo prejudices ol Uio fumily inUr^ -ted 
have led it to misstate. 

^ Coiiiniou.s Joumab, 1st July, 1C61. 
A division toi-ik jdate, Novoniber 2(s on 
a motion Ut lay tins bill osUli', in con* 
Bidcratiun of the king’s proidaniallon, 
which was lost by 124 to l(i9 bird 
Cornbury (Clarendon's sen) Ix'ing a t* Her 
for the Noes. The bill was sent up to tlie 
lords Jan. 27, 1C62. See also l^arl. Ili'it. 
217, 225, Some of tlieir proctMliugs 
trespassed uixm tlie expiutive iX‘Wei, find 
infringed liio prerogative they luboiiied 
to exalt. But long lutmuptlon of the 
due course of the ronslituUon Iiiwl ni.ule 
its boundaries liidHtinct, Thus, in llm 
convention parliament, the Isidies of 
Cromwell, Bradshaw, IreWii, and others, 
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(li*o})po(l in the home of loi’ds; but those formidable 
cliiefs of the commonwealth were brought to trial. 
'Ihcir indictments allegcjd as overt acts of high treason 
against Charles IF. tludr exercise of civil and military 
functions uiuler the usur]>ing gf>vemmcnt; though not, 
us far as a]^pours, expressly directed against the king’s 
authority, and ctertainly not against bis person. Cnder 
sucli an accusation many who liad been tlie most eaniest 
in the king’s restoration might liave stood at the bar. 
'I’liousands might Hp[)ly to themselves, in the case of 
Vane, the beautiful expn'ssion of Mi's. Hutchinson, as to 
h(‘r Jinsbarid’s feelings at the death of the regi(a‘des, that 
“ he locdced on himself as judged in their judgment, and 
(ixecut(‘d in their execution.” The stroke fell upon one, 
the reproafdi upon many. 

d’lie eivndemuation of sir Ihmiy Yanc was very qnos- 
jMn- tionable, according to the letter of the 

jrstK'o, It was }>lainly repngiiant to its s]>irit. 

An ex(*ellcnt statute enact(Hl under Henry VII., and 
dt‘onied hy some great writers to be only deeluratoiy of 
the eonnnon law, but occasioned, no doubt, by s(jmo 
harsh judgments of treason whiedi had been prononneed 
during the late eonipetiti(m of the houses of York and 
Laneaster, assured a ])e]fect indemnity to all poisons 
ol>c‘ying a king for the time being, licjAvover defective 
his title might camie to bo consid(ired when another 
elnimant should gain ]>(»ssession of the throne. It esta- 
T>lished the duty of alli^giance to the existing govern¬ 
ment u})on a general piimnple ; but in its tenns it 
(•(‘rtainly presumt'-d that government to ho a monaichy. 
'riiis furnished the judges ujam the trial of A'ane with a 
distinction of Avhich they willingly a^aiiled themselves. 
T’hey j)row>edod, however, heyond ixll hounds of consti¬ 
tutional ju'oeedents and of eonnnon sense when they 
determined that CJliarlos IT. had been king de facto as 
well as de jure from thti moment of his father’s death, 
though, ill the words of their senseless sophistry", “ kept 

wore ordemi, IHk'. 4, on iVie motion into a pit at the hack door of thi* 
ot colonel 1 ’itua, to I'C disinterred and prebendaries' lodgings.'’ 'fhe body of 
baiiged on a giblwt. The lords con- Ulake woa the same day. Sept. 12, 1660, 
cnrrtHl In this onlor; hut the niotle of l^keu up and ** buried in St. Margaret’s 
addi'pss tn the king vioiild Imve iK'cn churchyard.” It ap[)ear 8 to have been 
int're n'gular. Carl. Hist. 151. P'hese done by an order of the king to the 
l^wlies had been previonwly removed from dean of Wcastnilnstcr. Keimet's Register, 
Westminster Al^y» And ** cast ti^cUicr p, 336.] 
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out of the exercise of his royal authority hy traitors and 
rebels.” He had indeed assumed llii- title dnrinj^ his 
exile, and had p^iiitixl letlors ])atent for diiVereut ]>nr- 
])Oses, which it was thouglit propel* to hold good after 
his restoration; thus ])reseriting the strange anomaly, 
and as it were contradiction in terms, of a king who 
began tc» govena in the twelftli year of his reign. But 
this had not been the usage of fonner times. Edward IN 
Itichard 111., Henry V Jl., luid dated their instmiiients 
(‘itlier from their proclamation or at least from sonu' aid 
of ])u.ssession. Tlio ipiestion wjis not whether a right to 
the crown dcseoiuled aeeording tt> th<^ laws of inluu iT- 
anee, but whether snch a right, dive.steil of })osseHsion, 
could challenge allegiania* as a bonnden duty by th(» law 
of England. This is exjaessly determined in the iu‘g:i- 
tive by lord (’oke in bis Tliird Institute, who maintains 
a king “that hath right, and is out (»f jiossession,” lujt 
to be within the slatute of treasons, Ih' asserrs uls(> 


that a pardon granted by him would be void ; wbieh by 
]>arity of reasoning must extend t(> all liis pntenls.'' \V (‘ 
may consider, ther<‘for<s the execution of Vane as one of 
the most re])ndiensiblo actions c>f this bad reign. It m»i 
only violated tlie assuramie of indemnity, but introduced 
a principle of sanguinary ]u*os(*nption, which wonhl 
render the return of what is called legitimate govern¬ 
ment, under any eircuinstaiiC(‘H, an iutol(Tablc curse to 
a nation.' 


The king violated his jiroinise by the execution of 
Vane, as much as the judges strained the law by his 
convictiim. lie had assured tins hist parUainent, in 
answer to their address, that, if Vane and Lambert 


should bti attainted by law, he would not suffer tlie sen¬ 
tence to bo executed. Though the present parliament 
had urged the attomcy-gcneral to bring these delin¬ 
quents to trial, they had never, by an address tc) the 
king, given him a colour for retracting his promise of 
mercy. It is worthy of notice that Clarendon does not 
say a syllable about Vane’s tiial; which affords a strong 
presumption that he thought it a breach of the act of 
indemnity. But wo have on record a remarkable letter 


*111181.7. This aiipt^ars fiO have been f Foster, in hl« Discourse on lllirh 
hehi in case, 9 Edw, 4. See also Treason, evidently inUtnates that he 

Higden’.s View of the English Constitu- Uiought the conviction of Vane unjusLl- 
tion, 1709. liable. 
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of ihe king to liis minister, wlierein he expresses his 
resentment at Vane’s bold demeanour during his trial, 
and intimates a wish for his death, though witVi some 
doubts whether it could be honourably dorie.^' Doubts 
(d* such a nature never lasted long with this prince; and 
Vane sutfered the week after. Lambej't, whose submisive 
behaviour had fuiTiished a contrast with that of Vane, was 
sent to (hieniscy, and remained a ]»risoner for thirty years. 
The royalists liave spoken of Vane with exticmo dislike ; 
yet it should be rcmembcied that ho was not only incor¬ 
rupt, but disiulcrested, inflexible in conforming his public 
eonduetto his ])rinciples, and avcise to every sanguinary 
or opjuessive measure; qualities not very comnion in re¬ 
volutionary chiefs, and which lionourably distinguished 
him from the Ijambcrls and lliuslcrigs of his })arty.‘' 

No time was lost, as might be ex])ected from the 
Acts IV- temper of the eoniiiKms, in rejdacing the throne 
on its constitutional basis after the rude en- 
St>!|.rt>r(>- croachments of the long parliament. Tliey dc- 
K.itivfp. clared that there was no legislative ])ower in 
either or both houses without the king; thnt tho league 
and covenant was unlawfully imposed; that tho sole 
supreme command of tlu' militia, and of all forces hy 
sea and hmd, had ever been by the laws of England tlio 
undoubted right of the crown; that neither house of 
jiarlimnent could pretend to it, n('r could laA\diilly levy 
any war ofiensivo or defensive against his majesty.' 
ITieso hist words aj^pearod to go to a dangerous length, 
and to sanctiem tho suicidal doctrine of absolute non- 
resistance. They made the law of high treason more 
strict during the king s life, in pnrsuanc^e (»f a precedent 


K “ 'Die reltUioii tliat Iwis been ntfub* to 
TOO of sir 11. Vauo’s carrijipio ycs+fnluy in 
the IIiiU IS the <K'casioii of this lottor, 
which, if 1 am rightly inhtnned, was so 
insolent JUi to justify all lie liiul done; 
acknowh'dgltig no supreme ]) 0 \vtr in 
Kngland hut a parliament, and many 
things to that pur^ioso. You have hotl a 
true account.of all; and il he has given 
new ocensiun lo ItK‘ hanged, oertniidy he 
is tiw dangerous a man to let live, if wo 
can honestly put him out of llie way. 
Think of this, and give me .^tnie aeeount 
of it to»niorrow ; till whou, 1 luiie no 
more to say to you. C.” Indurseil in 


lord Claroiidon's hand, "The king, .Turn* 
^, 10 ( 12 '' V^aue was beheaded June 14. 
liurnet (note iu Oxfiinl edition), p. 161. 
Harris's Lives, v. 32. 

i» Vane gave up the profile of his 
place as treasurer of llie navy, which, 
aceonlnig to his patent, would have 
amounted to 3U,000/. jier annum, if we 
may ndy on Harris’s Life of Cromwell, 

p. 260. 

' JJJClnr. 2, c. 1 & G. A bill for set- 
tUiig the militia had been much opposed 
ill Uic ceriv€*ntioii parliament, as fending 
to bring in martial law. l^arL Hist. iv. 
145. It seems to have dropped. 
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in the reign of Elizabeth.*' They restored the hish< >ps to 
thoir seats in the house of lords; a step which the last 
parliament woTild never have been induced to take, but 
which met with little opposition from the present.' I’lic 
violence that had attended their exclusion seemed u 
sufficient motive for rescinding a statute so inii>i’o}>i*rly 
obtained, even if the jxdiey of maintaining tlie spiritual 
peers were somewhat doubtful. The renuanliiance tif 
those tumultuous assemlilages whicli had overawed their 
predecessors in the winter of and at other times, 

produced a law against disordejly ])otitionN. 'this sla- 
tuto provides that no petition or addrt*ss sliall he juv- 
sentud to the king or either house of juiriiament by 
imu'o than ten ]»ersonfi,‘ n(»r shall any one piocure ahoA’o 
twenty ])rrsuns to ^‘onscnt or set their hands to any 
petition for alteration of matters eslalhslnal by law in 
clnirch or state, unless wiili the ]nvvious order of tliroo 
justices of the county, oi* the major part of th<‘ giand 

jury-'” 

Thus far the tk'W paTliaiuent might be said to have 
acted chiefly on a prirui]de (»f rey)airing the (’ory„,nuion 
breaches recently made in oiir constitution, 
and of re-establishing tin; just boundaries (jf tlie exi'cii- 
tive j)ow'er; nor would much objection have been oiVcred 
to tlxoir measures, had they gone no farther in llio same 
(•ourse. The act for regulating corporations is much 
nioio cpiest ion able, and dis] played a d<jtermiriation fo 
excdudc a considerable portion of the commimlty from 
their civil rights. It enjoined all magistratt's and per¬ 
sons bearing offices of trust in cor[)oraiions to sw(‘ar 
that they believed it xinlawful, on any ])retence what¬ 
ever, to take anus against the king, and that they ah- 
hoiTcd the traitorous position of healing arras by his 
authority against his person, or against those that ar(* 
etunmissioned by him. Tlicy were also to renounce all 
obligation arising out of the oath called the solemn 
league and covenant; in case of refusal, to be immedi¬ 
ately removed from office. 'Iliosc elected in future 
w^ero, in addition to the same oaths, to have received 

k 0.1. I>arty, who thought tho would 

1 C. 2. The only opposition maiJe to not Iw brought into a tolr'nitlon ot their 
tins was in the Initise of h»ni3 by tho earl reUglon. Life of Clarondon, p. 13s, 
of Brpsptol and some of the Homan catholic ®“ C. 6. 
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the Keacraiuont within one year ])ef<>re their election 
according to the rites of the English church.® These 
provisions stru(;k at the lieaii of the y)resl)ytenan party, 
whose strength lay in tlio little oligarchies of coryiorate 
towns, which directly or indirectly returned to ]>arJia- 
nieaii a v<*ry large proportion of its members. Vet it 
rarely happens that a yxditical faction is crushed by the 
terrors of an oatli. Many of th(‘ more I’igid presby- 
terians refused the conditiiuis iiny>osed by this act; but 
the majority found pretexts foj* cpialifying themselves. 

It <'rnild not y('t be said that tliis loyal assembly had 


thi* tn*'T»- 
iiial u(t. 


meddled with those safeguards r)f public, liberty 
which had been elected by their groat prede- 
cessiU's in JGll. The laws that Falkland and 


ITamjideii liad eoinbim'd to provide, theses bulwarks 
against the aneiimt exorbitance of ])r(u*ogativi% stood un- 
seatheil; tliroatencd from afar, Imt not yet betrayed by 
the garrison. Ikit one of these, tlu‘, bill for tiieimial ])ar- 
liamonts, wouiided the ]»ride of royalty, and gave scandal 
to its worslM])pers; not so much on account of its 
obj(‘et, as of the securities jirovidt^d against its violation. 
If the king did not summon a fresh ]>arliament within 
three years aft(‘r a- dissolution, the ]) 0 (irs weix* to nu'cl 
and issue wits of their own accord; if th(‘y did not 
within a (‘cidain time yierfonn this duty, the shoritfs f»f 
every county wero, to take it ou themselves; and, in 
default of all constituted authorities, the elt‘ctors might 


assemble without any regular summons to choose repre- 
sentath’es. It was mauHest that tlu* king must liave 
takoi a fixed resolution to [trample on a fundamental 
law, before these irregular tumultuous modes of rediess 
ccuild hi) called into action; and that the existence of 


sucli provisions could not in any degree weaken or 
endanger the legal and limited monarchy. But the 
doctrine of passive obedience had now crept from the 
homilies into the statute-book; the parliament had not 
scrupled to declare the unlawfulness of defensive war 


” 13 Car. 2, spfts. 2, o. l. This bill did IVvnnc was afterwards reprimandeil by 
not pass witliout Rtnnig opinnsillon In ti»e fii>eakor for pnbUshiiiK a pamphlot 
the cominon.s. It was carrlt-d at last by against this act, July ifi; but his cnuiage 
182 U> 'll; Journals, July 5; but on a had m»w forsaken him; and Iw* inado a 
previous division for its commitment the submissive apology, though the censure 
numbers were 185 to 13C. June 2i). was pronounced in a very liartJb manner. 
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against the king’s person; anti it wiis hut one stop nioro 
to take away all direct means of cuunteracting bis i>lea- 
suro. Hills 'were accordingly nioio than oiieo ordered 
to he brought in for rcpt'aliug the friennisd act; but no 
further steps were taken till the king thought it at 
length necessary in the yeai* 1()()4 to gi^e tlu‘ni an inti¬ 
mation of his desiresy A vague notion had partially 
gained ground that no ]>arlianient, by virtue of that hill, 
could sit for more than three years. In allusion to this, 
he told them, on opening the sessiem of ir)<>4, that he 
“ had often read over that hill; and, tliough there was 
no colour for the fancy of tlic determination (4' the par¬ 
liament, yet he w'ould not deny that h(^ had ahvays 
expected them to consider tin* \vonderful clauses in that 
hill, which })assed in a time very uncarcfnl for the 
dignity of tlu‘ crown or the senility of the jK^ojiJe, lie 
letpiested them to look again at it. For himself, he 
loved ])arliaments; he was mneh Ixdiohh'ii to tlnan ; lie 
did not think tlu^ erown eonld ever he. happy wdthont 
freqinaii pailiaments ; “ hnl assure yoinselves,” he con- 
chnh'd, “ if 1 should think oth(uwis(% I would iK'.vei' 
snifci* a jiarlianient to come together by the means pie- 
scribcil by that bill.”’’ 

So audacious a declaration, ccpiivalent to an avowc’d 
design, in certain circumstances, of jirevcnting the <‘xc- 
ciition of the laws by forc e of anus, was nev(‘r before^ 
lieard from the lips of an English king; and wcudd in 
any other times have awakened a stonn of indignation 
from the commons. Tlioy wcue, however, suthc icntly 
coinjdiant to pass a bill for the; repeal of that which had 
been enacted with unanimous consent in Krtl, and had 
]>eon hailed as the gre^t palladium of constitutional 
monarchy. The preamblci recites the said act to have 
been “ in derogation of his majesty’s just rights and 
prerogative inherent in the imperial crown of this rc^aliu 
foi’ tlm calling and assembling of parliaments.” The 
bill then repeals and annuls every clause and aitielc^ in 
the fullest manner; yet, with an inconsistency not un- 
nsual in our statutes, adds a provision that parliaments 
shall not in future be intei*mittcd for above three years 

« Journals. 3rd April, 10«2; 10th very unjustly of tlu* triennial art, for- 
Marcli, 1663. g^’ttinf^ that lie Iwid himwif coucuiTvil in 

Carl. Hist. 289. Clarendon speaks it P. 221 . 
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at the most. This clause is evidently framed in a 
diiferent spirit from the original hill, and may he attri- 
huted to the iufiuenccj of that party in the house which 
had begun to o])poHe the court, and already showed itself 
in considerable strength.'* Thus the cftoct of this com¬ 
promise was that the law of the long ])arliament sub¬ 
sisted as to its ])rinciplc, without those unusual clauses 
which had been enacted to render its (d)sevvance secure. 


The king assured lliem, in giving his assent to the 
repeal, that he w'ould not be a day rmuc wo'rhout a ])ar- 
liameiit on that account. Ihit tlic n(H*-CwSsity of those 


sctniritics. 


and the luiscdiiefs of that false and scivile 


loyalty wliieh abrogated tlieni, becamn manifest at the 
close of the present reign; nearly four years having 
ela])Ned Ixitwi'en the dissolnlion of C-liailes’s last jiailia- 
nient and his death. 


(darendou, tliti principal adviser, as yet, of the king 
since his rcstorati(jn (for Southanijjtou rather gave repu¬ 
tation to tlu.* administration than took that superior 
inlluom'o which helonged t(^ his i)lace of trcasuroi ), has 
thought fit to stigmatize tht» ti-icnnial bill with the 
e]>ithet of infamous. So wh^^lly had ho divested liimsclf 
of the sentiments he entertained at the beginning of the 
long parliaiiKMit, that 1 k‘. sought nothing moie aidently 
than to ])lac*c the erowui again in a condition to run into 
tlu>se abuses and excesses against which he had once so 
much inveighed. ‘‘ He did never dissendile/’ ho says, 
“ fnmi the time of his velum with the king, that tlio late 
Tt'bellion could never be extirpated and }allied up by 
the roots, till the kingV regal and inheient power and 
lirerogative should he fully avoAved and vindicated, and 
till the usiiipatious in both houses of parliament, since 
the year 1(540, were disclaimed and made odious; and 
many other excesses, Avhich had been affected by both 
heforo tliiit time under the name of piivileges, should 
be restrained or explained. For all which lefonnatiun 
the kingdom in gcncrfil was v’ory w'ell disp^)Bed, when 
it ]dcascd God to restore the king to it. The present 
parliament had done much, and Avould willingly have 


‘1 16 Car. II. c, ). \Vp fliul by tlip yot probably f.pringing from an 

Journals tliut some divisions bn*k place opptfeiiinn to its priiuiple. March 38, 
Uiirlng the pasoagt* of tins bill, and 1604. Tlierv ^as bj' tins time a regular 
tln'ugh, Oto fur as appears, on sulwrdlnate party funned against the cx)UTt, 
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prosecuted the same method, if they had liad the same 
advice and encouragement.”^ I can only undci’Htand 
these words to mean that they might have been led ti» 
repeal other statutes of the lung jiarlianient, besides the 
triennial act, and that excluding the bish*.)ps from the 
house of peers; but, more esi>ecially, to restore the two 
great levers of pierogative, the courts of star-ehainbei- 
and high commissiun. Thi^s Avould indeed have jailh'd 
up by the roots the woik of tlie long parliament, wliich, 
in spite of such general reproac^h, still continued to 
shackle the I’evived monarchy. I'luuo bad ]i<‘en s<une 
serious attem]>ts at this in tlu' lioust‘ of lords during the 
session of l(iOJ-2. M e read in tlie Journals'* th.at a com- 
niitte(‘ was ai)pointod to jueparo a bill fi/r i(‘pealing 
all acts made in the jtarlinimmt begun f]»o Jrd day of 
November*, U?40, and for r<'-ena(ding such (»f tlnun as 
should 1)0 thought fit. This committee some time aft(T‘ 
ivported their opinion, “that it was fit for the good of 
tli(‘ nation that there be a court of like nature to tin* 
late court called the star-cbambcr; but dt^sir(‘d the 
advice and directi(ais (►f tlie hous<^ in tlmse iKU’tkndars 
fullowing : Wle) should bo judges V W'hat matters should 
they be judg(^s of V ^^y what manner of proceedings 
should they act?” 'I’he hous(.‘, it is added, thought it 
not fit to give any particular directions therein, .sur-(iiniui«r 
but left it to the committee to ])roccod as tlujy 
would. It docs not appear that anything ffirtlicr was 
done in this session; but wo find the bill of rojK^al 
revived next year.“ It is, however, only once men¬ 
tioned. Torhaps it may bo ({uestionable wluither, even 
amidst the fendd hjyalty of KJhl, the hou8(} of com¬ 
mons would have concurred in re-establishing the star- 
chamber. llioy had taken marked precautions in jiassing 
an act for fh(3 restoration of ecclesiastical jurisdiction, 
that it should not be cemstrued to restore the high- 
coinniission court, cu* to give validity to the canons of 
1(>40, or to enlarge in any manner the ancient authority 
of the church.* A tribunal still more formidable and 
obnoxious w'ould hardly have found favour with a body 
of men who, as their behaviour shortly demonstrated, 

*■ P. 383. • Ff^b. 

• Lordd* Journals, 23rd and 24ib Jon. “ '911* Marth, 1663, 

1662. “ 13 Car. II, c. 12. 
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might rather ho taxed with passion and vindictiveness 
towards a hostile faction, than a deliberate willingness 
to abandon their English rights and ])rivileges. 

The striking characteristic of this parlianicint was a 
/.ealons and intolerant attachment to the established 
church, not losing an atom of their aversion to popery 
in their abhorrence of pj’c4estant dissent. In every 
former parliament since the Kelonnation the country 
]iarty (if J may use such a woixl, by anticij>atiun. for 
these g(‘ntlemen of lauded estates who owoil tlieir scats 
to their provincial im]»)rtance, as distinguished from 
courti(‘rs, lawyrjs, and dcpemlents on the nobility) had 
Ineiirred with rigid (jhurehmen the reproach of ])uri- 
tanieal aifections. They were implacable against po])ery, 
blit disposed to far more indulgence with resjiect to non¬ 
conformity than th(^ very dilFoinnt maxims of Elizabeth 
and lier successors would ]>erniit. Vet it is obvious 
that file ]mritaii eommoiis of flames J. and the high- 
(ihurch eoimuous of (diaries IT. were com])osed, in a 
gi’tuit measure, of the same families, and entirely of the 
same classes. Hut, as the aiToganec of the ])relates had 
excited indignation, and the sufferings of the ,scrn])iilons 
(d(;rgy begotUtu sym})atby in inio age, so the reversed 
scmies of the last twenty years had given to the former, 
or their adherents, the advantage of enduring (»]jpression 
with humility and fortitude, and displayed in the latter, 
or at least many of tlieir number, Ili(>s(‘ odious and 
malevolent qualities which adversit}' had either (JOD- 
(‘ealed or rendered less dangerous, Thcj gentry, con¬ 
nected for the most part, by birth or education with 
tlie ejnseopal clergy, could not for an instant hesitate 
between the ancient establishment and one composed of 
men whoso oloquenee in jirenehing was eliiefly directed 
towards the common }>eoplc, and presupposed a degree 
of enthusiasm in the hearer whicli the higher classes 
rarely jiossessed. They dreaded the wdlder sex*taries, 
foes to pr<»pcrty, or at least to its political influence, as 
much as to the regal constitution ; and not unnaturally, 
though without perfect fairness, confounded the presby- 
teiian or moderate nonconformist in the motley crowd 
of fanatics, to many of whose tenets he at loa^t more 
a])proximated than the church of England minister. 

Theu'o is every reason to presume, as I have already 



CiiA. II.—1060-73. DECEIT OF THE KING. 


335 


remarked, that the king had no intention but <0 tleocivo 
the presbytoiians and their IViendb in )he con- iveshv* 
vention parliament by his declaration id* Oc- 
tober, 1000.- lie pr(»ecodcd, after the di.s- 
solution of that ass(*mb]y, io till up the number 
of bishops, wln» had been l edneed t»» nine, but with no 
further luenlion of suilragans. or of the council of pres¬ 
byters, which had been annoiiiK^ed in tliat declaration/ 


It does indeed ap]>ear highly jirubable that the scheme 
of Usher would have been fonnd iiieonvenieii^ and even 
impractical)]0 ; and rcticcting men would ]»eiliaps he 
a])t to say that the usag('. of primitivi^ antl((nitv, upon 
wliieh .all parties laid so much stri-ss, was latlun* a pie- 
snm])tivo aTgumi'iit against the adojdion of ull^ system of 
ehiireh-goveinment, in eirenmstanees si» wddely ditleient, 
lhan hi favour of it. Ihit ineonveiiient and imjiiacti- 
e.ahlc j>rovisi(uis eavry A\ith tljem llnur own remedy; 
and tlie king might have, lespia-tiMl his o^\n and 


' Cl.’u-i tMitiii, 111 l.ilr, ]i. 110, 'v.iv'' 
Tii.it iliv kmn “ Ii.mI rcti'ivi'il tlio proOn- 
i<ojiii rimiiNh'i,'. voUi ^nu'<*; and did ’*i- 
liiM- lliiu lir s)iuidd v\.»rk U]i<in lh"m by 
jii i.-Niuoiiiiis,li.i\ ui^ bi'( 11 widl m<iimuibd 
wub llirii niiiimuti arfriiincntaby llioi iin- 
VI I'^atam luUiud Imd mSiotLind, luid I’os 
JV I ly (thh. to CokJuU' tht'in ” Pills nrii' nf 
till' sjtramie iibrtUTditKft intovilmli Chi- 
OiiidoiiV prcjiidia*i. burry liiiii in iilrmist 
cvtvy page ot his writings, and inoii* 
.“■'pi i ially 111 tliiH (’unlinna.iiuii of bis 
lair Charb s, us lus minister well knew, 
oaild not nod a eonimnii Latin bonk 
O-'lareudim Slate I'upori iii. IdSTb and 
bad nornannei id’accpiaintamc witli tlifii- 
Ji gic'rtl leurriing, uiilesji the poiaibir ai- 
giunent ill favour of jMiviery is so to lx* 
called; yet he was very able to confute 
nif n who had paswit their lives in study, 
on a subject involving n considerable 
kiiowlcxine of Scripture and the early 
writers in then original languages! 

^ tTlarendnn admits that this could not 
have bi*en done liU Uie former parlia¬ 
ment wass dirfsohetl: 97. This niears, 
of ciatrsf*, on the supposition that iht* 
king's word was to twj brnken. "The 
nmhf!;iuty Uivvard# the church,” be says, 
“M-erned increaMiig, and to be greater 
tlmii at the coming in of the king." 
Cepys, in hi^ Irtary, luts several sharp 
remarks on the misconduct and nnpopu- 


larby of lie bishops, llionyli hiliiM If an 
I’pihi I p.iliaii oven h* ion iho n sloriilion. 
•• I'lit ih’ify ,'ir<“ so hit-Ii Ihiif .ill people 
I moot wiiii do proO'st .igiiiusi their 
prin t ’ Vugiist lt»Gi) *' 1 am 
colli ituI'd in 1 I 1 ^ Judgini lit (h it Ihe pu- 
M'UT elergv viill iiesei limnily go down 
with the generality ot ilu* louiroons of 
Lngliind. they have been so um .1 to 
li]>i-ily iitiil lieedoin, and tley are ,vo ae- 
ipiaiiited with the pride .uid dihaiulu ry 
of the i-resent ckMgy lie f.Mi lil.uk- 
hiirn, it noiKoiiforiiiHf] did gce me 
iinuiy htorjf's of the aflronl.s whiili the 
clergy reioive in ll p.irt*« of Imi^IutkI 
Irotn the gentry and oidmary ]iersons 
of the parifih. ■ Novenilwr 9, JhU.'S 'I’he 
opposite party lud re.ourse to the old 
weupons of pioiiin 1 rand I hii iriiid 
contiiiiiiiig twon{y>se f re¬ 

markable JudgmetiU, nil between .Iline, 
1660, aiivl April, lti<)l, W'hteh hefiLll 
divers jK'rsoiis for reading tfie tomriion 
pmyer or reviling gi*dlv ministers. J his 
lb entitled Anims Mirahllis; and, besides 
the above twenlywven, aliest.s many 
jin^digies, that the name is by no nuMns 
mlsapplRsl The bishoj>H made large 
fortunes tiy filling up leases, Hiiinet, 
260. And Clarendon mlinits (hem to 
have l>een b>o rapai lous, thongb he tiies 
to extenuate. I*. 48. 
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the wishes of a large part of the church, without any 
formidahlo danger to episcopal authority. It would 
have been, tiowever, t<»o flagrant a breach of promise 
(and yet hardly greater than that just mentioned^ if 
some show had not been made of desiring a recomnlia- 
tion on the subordinate details of religious ecrem(mies 
Mvoy (.ou- htnrgy. 'Jliis ])rodiu‘ed a conference 

it'rfnco. ]ield at the iSavoy, in May, IGfJl, hetwt^en 
twtinty-one Anglican and as many preshyterian divines: 
this latter were called U]>on to propohc their objections; 
it being thi^ ])art of th(‘ others to defend. They brought 
forward so long a list as seemed 1o raise little hope of 
ngroeriient. Some of these ohjeetiuns to the service, as 
may })e imagined, were rather captious and hypercritical; 
yi‘l in many eases tliey pointed ont real defects. As to 
e(‘rom<)iii<‘s, they dwelt on the same scruples as had 
fi-oni tht‘ heginning of Elizahetlfs reign produced so im- 
liap])y {I dis(‘ordanee, and had become inveterate by so 
much persecaitiun. The eonference was managed with 
great mutual liittiTiiess and reci'iinination ; the one I)arty 
stimulatc'd by vindictive hatred and the natural arro¬ 
gance of power ; the i>ther irritated hy the manifest 
design of breaking the kitig’s faith, and jnohahly by a 
sense of their own improvidemic in ruining themselves 
by his lestoration. The chief blame, it canmd be dis¬ 
sembled, ougiit to fall on the churchmen. An oj)j)or- 
tuuity was aifurded of healing, in a very great nuiasuri^, 
that schism and sejiaratioii which, if they are to be 
beli(‘vt»d, is one (d the worst evils that can befall a 
(/liristiari commnnity. They had it in their powm* to 
retain, or to expel, a vast number of woilhy and labo¬ 
rious ministers of the gospel, with whom they had, in 
their own estimation, no essential ground of difference, 
^riuy knew the king, and consequently themselves, to 
have been restored with (I might almost say by) the 
strenuous co-operation of those very men who were now 
at their mercy. Tt» judge hy the rules of moral wisdom, 
or of the spirit of (jhristianity (to which, notwithstand¬ 
ing what might bo satirically said of experience, it is 
difficult not to think wo have a right to ex|>ect that a 
body of ecclOfti^istica should pay some attention), there 
can be no justification for the Anglican party on this 
occasion. They have certainly one aj>olog;y% the best 
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very froq^iciitly that can he ofleroil for hninaii inflnuity; 
tliey had sustained a long and unjust exclusion from the 
emoluments of their profession, which hegot a natural 
dislike towards the nicmhers of the sect tliat had pro- 
lited at their expense, thou<:;li not, in general, personally 
respijnsible tor their misfortunes." 

Tlie Savoy conference broke up in anger, eacb party 
more ('xas])erated and more irn‘<*oncilable tliau bchu'e. 
'J’his indeed has been Hie usual (‘onst‘(pienco of attcmiils 
to bring men to an imderstundingon religious diffcrcnci‘s 
by exjilanalion or c'onqiroiniso. Tlie }uiblie was apt to 
ex})cct too inueli from tlies(^ discussions; unwilling to 
bclicvo either that those who have a iX']uitation for y 
can be Avanting in desire to find tin* tiutli, or that those 
who are isstmned for ability <^an miss it. And thi.s 
expectation is heightened by the langtiage rather too 
strongly held by iuode,rat(‘ and peaceable divijies, that 
little mon* is required than an imderstaiidiug of each 
oilj(‘r’s meaning, to ujiite conflicting sects in a common 
faith. Hut as it generally hapjauis that the dispute's of 
tluadogiaus, though far from lieing so important as they 
appear to the nairoAv ]»reju<lic<'s and heated piissions of 
the eombatiints, an*, not wholly nominal, or oapabhj of 
being reduced to a common Ibnii of xvords, the ho])(‘s of 
union and settlement vanish ujion that closer iiKjuirv 
Achich conferences and schemes of agreement proiluee. 


* The fullest accmint of this confer¬ 
ence, and of ull th,it pawd as h) tiu*com¬ 
prehension of the pr'-Sibyterliwis, is to lx* 
reitd ill Baxtc*r,wboin Xeal has abridjfotl. 
Scjme allowance must, (d course, be made 
lor the resentment of llaxtcr; but his 
kno'wn iiiteunty inaki's It iini>osaible to 
djwTcdit the main ]:»art, of his narration. 
Nor its it necessary hi rest on the evidence 
of thoac who may be supposed to have 
the prejudices of dissenters. Tor bishop 
Ilurnet admits that all the < uiicern whlcii 
seeimd to employ the pn-lates’ minds 
was not only to make no alU-ration on 
the pn-sbylijrians* account, but h* straiten 
the terms of confomilty far m<irc than 
N!fore UiP war. Tiaise, how'pver, who 
wouhl fet'C what can be said l>y writers of 
high<hurch principles, may consult Ken¬ 
nel’s History of Charles U. jt. 262, or 
Collier, p. fci78. One little anecdote may 
TOL. 11. 


serve to display the spirit Nvith whiili fic' 
AngllctUH came to the conference, TjHtn 
Uaxter saying that then proiccilni'.’s 
would alienab* a great part of tlie natittn, 
Steame, bishop Jif Carlisle, oliM'rved to 
hiHa.sS4a’iates, IJc will not kimjiium, 
Ichl be hhonld tM;know leilge a king " 
Uaxter, p. This was a very malig¬ 
nant refl(H‘tiun on a man who was well 
known never to have tx^ea of tlie repute 
Ucjin iiarly. It i# true that Utxter semis 
to have thouglit, in 16&&, that Hicliard 
Cromwell would have served the turn 
lx*tier than Charles Htuart;‘and, a^ a 
presbyteriun, he thought very nginly 
See p. 207, and part lii. p, 71. Ihit, 
preaching before Uie parliuineu), April 
30, 1660, be said it wus lume of our 
different es whetlier we sliould be l^yal 
to our king; on that all were agreed, 
r. 217. 
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And though this may seem rather applicable to specu¬ 
lative controversies than to such matters as were debated 
between the church and the presbyterians at the Savoy 
conference, and wdiich are in their nature more cajiublo 
of compromise than articles of doctrine, yet the con¬ 
sequence of exhibiting the incompatibility and reciprocal 
alienation of the two j>ai1ies in a clearer light w'as nearly 
the same, 

A determination having been hiken t^) admit of no 
extensive comprehension, it was de})atcd by the govern¬ 
ment wliether to make a few alterations in the liturgy, 
or to restore the ancient service in every particular. 
The fonner advice ])r(^A’ailed, though with no desire <tr 
expeebition of conciliating any sciTipulous persons by 
the amendments introdneed.** These were by no moans 
numerous, and in some instances rather chosen in order 
to iiTibite and mock the opposite party than from any 
euinpliaiice with their prejndictjs. It is indeed very pro- 
ba])le, from the temper of the ik'.w parliament, tliat they 
Would not have come into more tolerant and healing 
measures. When the act of unifonnity Ava.s 
\mkhjrm\ty. brought hito ihc liouse of lords, it was found 
not only to restore all the ceremonies and other matters 
to -whieh objection had been bikcn, but to conbiin fiosh 
clauses more int<>lerable than the* rest to the presbytoriaii 
clergy. One of these enacted that not only every bene- 
liced minister, but fellow of a college, or even school¬ 
master, should declare his unfeigned assent and consent 
to all and (‘verything contained in the book of common 
]nayer.‘ These words, how(‘ver ca})able of being eluded 
and explained away, as such subscri2)tions alw'a^s are, 


^ Life (»r Clarendon, 147. lie oV 
rvc8 that, tlie alif^ralions made did not 
ledueo out* of the oppohite jiMirty to the 
obedience of the chtirrh. Now, in the 
flr.st jdat'O, lu- could not know Uii**; and, 
jii the ne.vl, he com-oals from the reiuter 
ihat, on the whole matter, Uio changoH 
nuMie in the liturgy were more likely to 
diHgiigt than to <;:oru.iltate. Thus, the 
l>«ritaw8 having alwaya olijectcid t*> llie 
nnmlx‘r of saiiits da.tn, the bishops added 
u lew more; and the former having given 
very plausible reason* against the apt)- 
crjrphal lessons in the daily servu'e, the 
others inserted the legend of Bel and the 


Diugon, for no other purj^ose than to 
slujw contempt of their scniples. The 
alteratiiiiiB may be seen in Kennel's Ite- 
gisb'r, 5SS. The most important w as the 
^e^t^)ration of a rubric iiihcrted in the 
communion service under Edw'ard VI., 
but left out by Elizabeth, declaring 
against any corporal presence in Uic' 
I.iord's supper. This gavis offence to 
BOtne of those who had adopted that 
Opinion, especially the duke of York, and 
(K^rhaps tended to complete his alienation 
f7mn the Anglican church. Burnet, j. 
Ifl3. 

® 13 h 14 Car. IL, c, iv. ^ $. 
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seemed to amount, in common ns». of language, to a 
complete approbation of an entire volume, sncli as. u 
man of sense hardly gives to any IkkiIc, and which, at a 
time when senipulo\is persons were with gi'eat dilhenlty 
endeavouring to reconcile themselves to submission, 
]»la(*ed a new stumblingblock in their way, which, 
without abandoning their integiity, they found it iiu- 
p<issil)le to surmount. 

The temper of tliose who chiefly managed church 
affahvs at this period disjdayed itself in another innova¬ 
tion tending to the same end. It had been not unusnal 
fnau the very beginnings of our J reformat ion to admit 
mimsters ordained in foieign prolcslaiit clmrchos to 
benefiees in England, No R'-iudinatioii liad ever been 
j»raclised with lespeet to tlK>se who had ivcadved the 
iinpositiou (»f liaiids in a regular churcdi; and lienee it 
appears that the church of Plngland, wlialcAcr tenets 
might latterly have be<*u broached in ('ontroversy, did not 
consider the ordinatiim of iiresbyters inxalid. Tdiough 
su('h ordinations as had tak<in ])lace during the late 
troubles, and by virtue of which a gieat part of the aeiuul 
clergy were in possession, were evidently irregulai', on 
the supposition tliat the English opiHco])al church uus 
then in existence, yet, if tlie argument from such great 
convenience as men call necessity was ti> prevail, it was 
surely worth wdiile to suffer them to ]»aHS witliout {ques¬ 
tion f(.*r the present, enacting ])rovisionB, if such were 
refjuirc<l, for the future. But this did not fall in with 
the ])assion and pcdicy of the biHho]w, who found a 
text for their worldly motives of action in the Hn]i]>()hed 
divine I'ight and necessity of cj^iscopal succession ; a 
theory naturally more agreeable to arrogant and dog¬ 
matical ecclesiastics Ihiin tliat of Crarimer, who saw no 
intrinsic difference between bishops and priests; or of 
Hooker, who thought ecclesiastical superiorities, like 
civil, subject to variation: or of Stillingfieet, who had 
lately pointed out tlie impossibility of asoertaiiiing with 
clearness the real constitution of the apostolical church 
from the inconclusive testimonies that either Scripture 
or anticpiity furnishes. It was therefore enacted in the 
statute for uniformity that no persfui should hold any 
preferment in England without liaving received episcio- 
pal ordination. There seems to be little or no objection 

z 2 
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to this provision, if ordination be considoied as a cere¬ 
mony of admission into a particular society ; but, accord¬ 
ing to the theories which both parties had cmliraced in 
lliat age, it conferred a sort of mysteiious indelible cha¬ 
racter, which reTid(n*ed its repetition improper 

Tile new act of uniformity succeeded to the utmc».st 
j^ wishes of its promoters. It ]»r(nddt*d that every 
ofnrii-' minister should, before the feast of St. Bartho- 
](»mew, 1UG2, publicly declare bis asaent and 
consent to everything contaiiuMl in th(^ book of 
(jorumon ]nay<‘,r, on pain of being ipso facto dc]>rivod of 
his iien(‘fice.‘’ Tliougli even the long j)arliament had 
] (‘.served a fifth of the jn’olits to tho.se wlio weio rejected 
fo* refn.sing the covenant, no mercy could bo obtained 
lV<»m llie still greater bigotry of tlic ])re.scrit; and a mo¬ 
tion to make that allowance to non(‘.onfoniiiiig ministei’s 
WMs lo.st bv 94 to K7.* The lords bad shown a moK? 
temperate sjiirit, and made, several alterations (»f a con¬ 
ciliating nature. Tln‘y objected to extfaiding tli<3 snb- 
.'-criptioTi roquiicd by the act to schoolmasters. But the 
i;ommons urged in a confercnc(3 tlie force of education, 
whieli niado it iiocessary to bike care for the youth. I’he 

V 

u])p(‘,r house oven inserted a proviso, allowing the king 


of Clarfiulnii, 152. HuriK't, 
25(>. Morlov, al tor waul', blslaip of \V in- 
I’hostfr. \vu;j cuga^f'd Just bolorc the 
in iiogotiuting uith the prew* 
hvteriutis. They hturk out for tho m- 
\oice of the eouiinl ot prchbytors 
aud for tlie vii’.i«llty of thei; onliuatiouh 
Chir. State 727 Ho had t«o 

w'heiues t<» gt't (jver the difHcnlty one 
to PASS them over suh sileutio; ttu- other, 
a hyjxuliotical re-c>rdimitio«. on the enp- 
that something might hn\o been 
wanting iKjfore, a« the clniu’h of Ihane 
pi.ictises al>out re-baptiz.'(tuin. The f(»r- 
iner it. a t unon» exi>edient for Uaw who 
pretf'iid to t.hli>lt preRl>yterittn ordinations 
really null. Id. 

'■ The d.iy H.ved upon suggested a 
amiparjs.on «hich, thougli w'vere, was 
obvious. A n»o<lern writer luva oUservu^l 
on this “ They were eauTul not to re- 
nieml>ei tl>at the siune day, and for Hie 
same reason, because the tfUies were 
commonly due at WiUmcUnafl, had lieen 
appointed tor tlie former ej**ctin(‘nt, when 
four times as matiy of tlie loyal clergy 


were deprned for fidelity to their sove¬ 
reign." Souih(‘y’s Jlist. «)f (h<' Chnrel), 
li. 467. 'I'liut the day was tliohen in 
order to deprive the iik unilxnit of a whole 
year’s tithes, Mr. Southey has learned 
from llurnet; and it aggravates the 
cruelty td the juoeeeding—hut when; 
bos he found his piecishuit * The Angli¬ 
can clergy were rejected for rofUhtng the 
covenant at no one detinite period, os, on 
rewdlection, Mr. S. would be aware ; nor 
can I find any one parhainetitary ordi- 
lumce in Husband’s Collection thatmen- 
tioiw St. Hartholomew’s day. There was 
a pr(H:edeiit indeed in that case, which 
the government of Clmrlea did not clwnise 
to follow'. One-fifth of the income had 
been reserved for the dlspt».8(>&Hcd Iricum- 
licnta; but it is satd tliat they often did 
not get them. Keiniei’a Ileglster, ,'192. 

f ./oiimals, April 26. This may per- 
liaps have given rUe to a mistake we find 
in Neal, (124, tliat thf act of iinlformity 
only pa.'wd by 186 to Iho. There was 
no division at all upon the bill except 
that 1 have mentioned 
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to disponse -witli tlie sur])lice and tho nipi of ilu* cross ; 
l»ut the (‘ominous resolutely withstaiidiug this and every 
other alteratioii, they were all giv('n up.*^ Yet. lu xt 
year, when it was found iid^essary to pass au act for tht' 
lelief of tli()S(‘ who luid been prevented involuntarily 
from subscribing the deelaiation in due time, a clause 
was introduced decdaiing tliat the asK(*nt and eonst'nt to 
the b()(»lc of coniinon }»rayer required by the said a.t 
should be uiuh'istood only as to practice and obedlern'c, 
and not othcu wi.se. The duke of York and twelve lav 
I)eers ])rofosteal against this clause, as destnu‘tive to iIh' 
church of Eughaiid as now established; and tie*, coni- 
1110118 veheinently objecting to it, the partisans of inodc- 
late counsels ga^o wav as before,*' Wluui tin* day i f 

S' s * 

St. llarthoJoiiK'W cain(‘, about 2 <Kio ]K*rst»ns resigned their 
pi-efeiiuents iatli(*r than Htain their consciences by cum- 
])lianc(i—an act to which the more liberal Anglicans, 
after tln^ bitteni(‘ss of immediate- piissions had ]>asscd 
away, have aeciu'ded that ]>raisc 'wlftcli is (ltu^ to hcroi<‘ 
virtue in an enemy. It may justly be said that tlie 
ojiiscopal (‘h rgy had sel an exam])I (3 of similar magna¬ 
nimity in lefusing to tak (3 tlie covmjant. Yet, as that 
was ])aitl\ of a politiijal natim*, and those who moic 
ejected for not taking it, might hope to be restored 
tlirough tlie- sTK'C^oss of the king’s anus, 1 do not know 
tliat it was altogether so eminent au act of sedf-devotion 
as tht‘, ]>resbytcrian cleigy disydayi'd on St, lhivtlioh»- 
mew’s day, lloth of th(‘m afford striking contrasts 
to the ])liancy of the English church in the gre^ater qui's- 
tion of the preceding century, and bear witness to a 
remarkable integrity and consistency of principle.' 


K I'ht* H'pftTi tho Cdtiforenw, LordH* 
Jt.unuilM, Till May, is altogt'thcr ftitliier 

Clil lOUvS. 

1‘ U)nls’ Journals, 35ta and 27tb July, 
166:i lUlpli, 58. 

) Noat, &25>6:i0. IlnxttT tol4 Burnet, 
u** the l.vilerNiys p. 1H5, that not alwve 
;uui would have resipic-d hud the 
ol Uk' kujj;’s dprlaruiinu been odhorod 
to. Thf‘ blame, he gm's on, fell chiefly 
on Sheldon. I hit Clarendon wau charged 
with enUTtnmiiig the preshyteriuiis with 
good w'or(h>, while he was ^ving way to 
the biahoiKi See alw p. 268. Baxter 
yuta Uic iimiil>er of the deprived at )80U 


or 2000. Life. 384. And it ha^ g'Mx nJly 
lx‘enreik4'ri<*d iilwint 2000 ; though Ihiniet 
saj'V It haft much controveitcd If 
Indeed we can rely on ('aliouyV meount 
of the ejected miriihUTH, iibrirlg'd by 
Palmer, under the title of Uie .Noiiron- 
formifit's Mernoiial, the numlMr must 
have Ix en full 24u«, luciiKllng fellovvt, of 
eollegeri, tliougli not m imlers I'ulnier 
says that a inanuftcript catalogue Liw s 
2257 rmmeii. Kcimet, however (Ilegis* 
ter, 807), notices gnat mislaketi of 
Calamy in resfpect only to one di<K;es<‘, 
that of PeUtrlionaigh. I*robably l>oth in 
this collection and in tliat of Walker on 
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No ono who has any sense of lionesty and ])lain deal¬ 
ing can pretend that (liarles did not violate the spint of 
his declarations, l>f)th that from llreda and that which 
he pnhlished in October, l#f)0. Jt is idle to say that 
those declarations were subject to tbe decision of parlia¬ 
ment, as if the crown had no sort of influence in that 
assembly, nor even any means of making its inclinations 
knomi. He had urged tliem to confinn the act of in¬ 
demnity, wherein he thought his honour and security 
concerned; was it loss easy to obtjiin, or at least t< ask 
for, thdr concurrcnr*e in a comprehension or to](‘ra<ion 
of the pnjsbyterian (l(*rgy ? Yet, after mocking those 
persons with protended favour, and even offering 
bishopric's to some of their number by way of purchas¬ 
ing their dc'foction, the king made no effoit to mitigate 
the ])rovisions of the act of uniformity ; and Clarendon 
strenuously su])i)ortcd them through hoth houses of iku- 
liamont.** This luliaviour in the minister sprang from 
rc^al bigotry and dislike of tbe pTCisbyiorians ; but Chailes 
was influenced bv a verv dift’erent motive, wliich liad 
])ecome the secret sjniiig of all his policy. This reejuires 
to he fully ox]>lainod. 

(Tiarlcs, during his misfortunes, had made repeated 

HoH‘sof to the pope and the great catholic 

tlio calho- prinees of relaxing the penal laws against his 
subjects of that religion —promises which he 
well knew to V)e the necessary condithm of their assist¬ 
ance. And, though he never received any succour which 
could demand the pciformancc of these assurances, his 
desire to stand well with France and Spain, as well as a 
sense of what was really due to the English catholics, 
wr)uld have disposed him to grant every indnlgcmco 
which the temper of hLs people should permit. The laws 
were highly severe, in some cases sanguinary ; they were 
enacted in very ditforent times, from plausible motives 
of distrust, wbicb it would he now both absurd and un¬ 
grateful to retain. Tlie catholics had been the most 
strenuous of the late king’s adherents, the greatest suf- 


tho other side, as hi all martymloRlw, volume, to extenuate the praise of the 
there are abundant errors; but enough deprived presbyterians by captious and 
will remain tt» afford memorable exam- unfair arKuments. 
jvles of coriHctentlous suffering; and we ^ See Clarendon's feeble attempt to 
cannot rend without indignation Kennet's vindicate the king from the charge of 
endeavours. In tlie conclusion of tills breach of faith, 157. 
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ferers for tlieir loyalty. Out (»f about fiA^e hundred J 2 :eu- 
tlemen who lost tlioir lives in the royal cause, one-third, 
it lias, been said, wore of that relij^on."' Their estates 
had been scdected for confiscation when others had betni 
admitted to compound. It is, however, certain that after 
the coiichwion of the war, and especiallv during; tlie 
iwurpation of (homwell, they declined in General to 
provoke a ^oviirnmcnt wliich showed a ;i;ood deal nf 
c(ninivance towards their religion, by keeping up any 
coiiTuwou with the exiled family." They had, as was 
surely*^ery natural, one paramount <d)jeet in their i>oli- 
tical conduct, the enjoyment of religious lilxjrty ; what¬ 
ever debt of gratitude they might have owed to (luirles I. 
had been anqdy ])aid; and perhaps they might refhM’t 
that lie never scrupled, in his various injgotialions with 
the ])urliament, b) ac(pnesee in any prosciiptivi! nnsi- 
suivs suggested against pojieiy. This apparent ahamhm- 
meut, however, of the royal interests e.xcited tin* displea¬ 
sure (d‘ (darendon, which Avas increased by a tcmdt‘ne v 
some of the catholics showed to nnile Avitli LamluTt, wh<> 
was unders1t>od to he ]iriva,t(‘ly of their religion, and by 
an intrigue eairied on in 1 (ioO, }>y the machinations of 
Jhickingham with some jiriests, to set n]> the duke of 
York for tlie crown. Hut the king retained no resent¬ 
ment of the general conduct of this party; and was di^- 
sirous to give them a testimony of his confidence by 
mitigating the penal laws against their religion. Some 
steps were taken b>wards this hy the house t)f lords in 
the session of lOtil ; and there seems littki doubt tliat 
the statutes at least inflicting ca]>ital punishments Av<aild 
have lieon repealed witliout difficulty, if the catliolics had 
not lust the favourable moment by some disunion among 
themselves, wliich the never-ceasing intrigues of the 
Jesuits contrived to produce.*' 

A list of these, piibliRhed In 1660, ^ See Ij^)rds' Journals, June and July, 

contains more than 170 namcKI^ Kcal, 1681, or extracts from them in Kenni'l’s 
590. Uegister, 469, &(*., 620, Ac., and 79H, u hf-r*" 

" Sir lu^iielm Dlgby was snppoeed to arc several other purticulars worthy 
lx' deep in a scheme that the catholics, in of notice. Clarendon, I CI, eApIalii!!- the 
1649, should supijort the commonwealUi failure of this attempt at a partial toler.i- 
witli all a»eir power, In return for liberty taon (for it was only moaiit as to Uu* ex- 
of religion. Carte’s Letters, i. 216, et ercise of religtous rites In pnvatelu'UH's) 
post- Wc find a letter from him tt» by the persevering opiKisitton of tie* 
Cromwell in 1656 (Thnrloe, iv. 591), Jesuits to the ^>nth of allegiance, to whl<h 
with great protestations of duty. the lay catholics, and generally the ae- 



342 


HOPES OF THE CATHOLICS 


Chap. XI. 


Xo ono who has any H(;nsc of honesty and plain deal¬ 
ing can pretend that Charles did not violate the spiiit of 
his declarations, both that from llreda and that which 
he published in October, IffJO. It is idle to say that 
those declarations wore subject to the decision of parlia¬ 
ment, as if the crown had no sort of influence in that 
assembly, nor even any nutans of making its inclinati(*ns 
known. He liad urged them to conflnu the act of in¬ 
demnity, whenun h(i thought his honour and security 
concerned: was it less easy to obtain, or at least to ask 
for, their conciirnmce in a coinpreh(‘nsion or toleration 
of the jmjsbybu'ian clergy V Vet, after mocking tliosc 
persons with ])reteiid(Ml favour, and even oftering 
hishopricis to some of their nunihor by way of purchas¬ 
ing their defection, the king made no eflbif to mitigat(' 
the ])rovisi(»ns of tlic act of uniformity ; and (3arendon 
strenuously suj)port(Hl them through both Ijouses of ])ai- 
Iiament.‘‘ Tliis Ixdiaviour in the minister s]>rang from 
rc'al bigotry and disfike of the presbyi erians ; butlTunb^s 
was influenced bv a verv ditlbrent motive, which had 
become the soend, spring of all liis policy. dTiis requires 
to he fully explained. 

( 'harlcs, during his misfortunes, had made repealed 
Hoposof and the gr(‘,at eatliolic 

tlm ciilho- princes of relaxing the penal laws against, his 
subjects of that religion -promises whieli he 
well km}W to V>o the necessary condition <>f their assist¬ 
ance. And, thougli he never received any succour wliich 
could demand the performance of these assurances, his 
desire to stand well with France and Spain, as well as a 
sense of whfit was really due to the English catholics, 
would have disposed him to grant every indulgence 
which the temper of his jioople should peniiit. Tire laws 
were highly severe, in some cases sanguinarv'; they were 
enacted in vtuy different times, from plausible motives 
of distrust, which it would Ire now both absurd and un¬ 
grateful to retain. The catholics had Irecii the most 
strenuous of the late king’s adherents, the greatest suf- 


th«* other side, as In all inartyTT»U»fp>8, volume, to extenuate tlje praise of the 
there are abundant errors; but enough deprived proabyterians by captious and 
will remain t<i afford memorable exam* unfair argunietits. 

phs conscientUnw suffering; *md we ^ Sc^o Clarendon’s feeble attemi>t to 
cannot read without indignation Kcnnef a vindicate the king from the charge of 
endeavour!), in the conclusion of Uils breach of fuiUh, 157. 
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fcrers for thoir loyalty. Out of about five huiidretl pui- 
tlonien who lost their lives in tlie royal cause, oiuMliirib 
it has been said, were of that relipou.™ Their estates 
had been selected for confiscation wlum oth(‘rs had Ihm’u 
admitted to compound. It is, however, c(‘rtain that after 
the conclusion of the war, and especially diirini:^ tin* 
usurpation ol (Vomwell, they de(diiu‘d in jj^(*neral to 
provoke a jTjovornment which showed a j^ood (h^-il ot 
connivance towards their religion, liy ket'piiig up any 
conne^(»n" with the exiled family." They had, as vas 
suivl 3 *njry natural, one j)aramount ohjeet in their ]M)li- 
tieal conduct, th(‘ (‘njoynuMit of icligious liberty; what¬ 
ever debt of gratitude they might have owed to (’harles I. 
had been amjdy paid; and ))e.rhaps they might refKvt 
that he nevc'r Hcni]>led, in bis various negotiations with 
the ])arliament, to aecpiiesce in any j)roscnplive me;i- 
sures sugg(\ste<l against po])e7*y. Idiis ajiparent abandon¬ 
ment, howevtjr, of the royal inti^rests excited the dis])lea- 
snre of (darondon, Avhieh was incrcas(Ml ])v a tendency 
some of the (‘atholi(JS showed to unite with bainlKTl,, who 
was understood to l»e privat(‘ly of their religion, and ]>y 
an intrigiie caiTied on in IhoO, bv the ma<*hiuations of 
Jbiekiiigham with some ]>ritists, to std U]) the duke of 
York for the crown. Ibit tln^ king retained no resont- 
nient of the general conduct of this paidy ; and was d(‘- 
sirons to give? them a testimony of his confidcnec' hy 
mitigating the y)enal laws against their religion, Stniie 
steps were taken towards this by tbe house of hjrds in 
the session of Idhl ; and there seems little doubt that 
the statutes at least inflicting capitfil jmnishiiKints would 
liave boon repealed ’wdthout difficulty, if the catholics had 
not lost the hivourablo moment by some disunion among 
themselves, which the never-ceasing intrigues of the 
Jesuits contrived to produce." 


A list of these, published |tn 1660, 
eontains more than 170 nameHw' Keal, 
590, 

Sir Keiielm Oigby was stippcMed to 
1>e ileep In a M-heme tiiat tlic catludirts, in 
1649, ahould Biipi>ort the rommonwcaltb 
with all their power. In return fcrt* liberty 
of religion. Carte’s Letters, i. 216, et 
IM)Sit. We find a letter from him U* 
Cromwell in 1658 (ThurUie, iv. 691), 
with great prote^italious of duty. 


® See Ijords' Journals, June and July, 
1661, or extracts from them in Kcnii^-f's 
Regiater,469, Arc.. 620, Arc , and 79H, w 
are several oUier particulars 3\oiiliy 
of notice. Clarendon, 14ri, expialits the 
failnre of this attempt at a partial tolera- 
lion (for it was only meant aa to the px- 
erclse of religious rites In private houftes) 
by the pt-rsevering o 7 »i¥)sition of the 
.Jesuits to the f>ath of iiliegiarKte, U) wIjk h 
tbe lay catliolics, and generally the se- 
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There can bo no sort of donbt that the king’s natural 

Ilia'S of iiif exemption from all prejudice in 

king towards favoiir of established laws, would have led him 
to afford every indulgence that could be de¬ 
manded to his catholic subjects, many of whom wore his 
com]>anions or his counsellors, without any propensity 
towards their religion. But it is morally certain that 
during the period of his banishment he luid imbibed, as 
deeply and seriously as the chanicter of his mind woidd 
permit, a ]>erHnasion that, if any scheme of Chn^anity 
were true, it could only be hnind in the iK^sonWof an 
infallible ehureh; though lie was never reconciled, ac¬ 
cording to tlK‘ formal ]>rofehsi(»n which she exacts, till 
the liust hours <jf liis life, '^fhe secret, however, of his 


inclinations, ihougli disguised to the world hy the ap- 
jtearauce, and ])rot)ahly sometimes more than the a])j)e{U- 
jinee, of (carelessness and inlidelity, could not he wdiolly 
concealed fnmi his eoiirt. It ap])ears the most natural 
mode of accimuliiig for the sudden conversion of tlie 
o.irl of Bristol to ]>opery, which is generally agrei*d to 
have h(‘en insineero. An ainhitions intriguer, holding 
the post of secnitary of state, wonld not have ventured 
such a stop witliout some gronnds of confideiK^e in his 


master’s wTshes; thougli his characteiistic i)reeipitancy 
luuTied him forward to destroy his own ho])es. Sor ai*e 


tliero Avanting })roofs that the yu'otestantisiu of both the 


hrothers was greatly suspected in England heforc the 
Jiestoraiion.^’ 'JTiese suspicions (U'cpnred strength after 


the king’s return, through liis manifest intention nut to 


ciilrtT vrifsl-, haJ long wused to nutkti 
o^j^‘cttorl. 'rin‘ liouiw* luid voU*4 that the 
indulgence ahonld not extend to Jesuits, 
.ind that tliey uuiild not altei the oaths 
v»f allegiance or supremacy. The Jesmt.s 
complained (»f the distinction hikeii 
.iguinst them; and ae'^Tted, in u printed 
tratL (Kcnnet, ubi supra), that eincelGlO 
they hod been Inhibited by their 8Uia*riors 
from molnUining Uie s right b) de- 
IKJwe sovereigns. See also Xtutler’is Mem, 
of Catholic.s, ii. 2T, iv. 142; and Hnrncl, 
I l»4. 

*' The suspicions against dairies were 
very strong in Kiigioiid liefore tlio re¬ 
storation, so as to alanu hLs ciniasarii^ 

Your master,'’ Mordaunt iiriU‘S to 
Onnond, Nov. 10, 1G50, “ is utterly 


ruined as to bis interest here in what¬ 
ever party, it tliis be true.” Carte's f.et- 
ters, ii, 264, and Clar. State Papi'rs, lii. 
602 Ilut an anecdote relatXMl in Carte's 
Lite of Ormond, li, 255, and Harris’s 
Ijlves. V. 54, which has obtained tsome 
crc'dit, proves, if true, that he had em¬ 
braced the Roman catlioUc religion as 
early oa 1659, so as even to attend mass. 
'I’liia cannot Iv re<'koned out of question; 
but the tendency of Uie kings mind l)<*- 
f'iiv his return to England is b> iKi in¬ 
ferred from all his bobavionr, Kennet 
(Complete HIrI. of England, iU. 23*) 
plainly insinuates that the project for 
restoring popery began at the treaty 
of Uic Pyrenees; and sec his liegister, 
p. 852. 
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marry a protestant; and still itioro throu^li the ]nc- 
KTiinptuous demeanour of tlie opposite party, whitjli 
heemed to indicate some surer gTounds of eontidenee 
tlian wore yet manifest. The new ])arliament in it-s lirst 
session had made it penal to say that the kinji; was a 
papist or popisldy affected; whence the jnevalenee of 
tliat scandal may l)e infemul.'’ 

Charles had no assistance to cxi)ect, in his scheme of 
punting a full toleration to tin? Jiomau faith, ^ 
from his chief adviser (darendon. A re]H3al of 
the saimuiriary hiws, a reasonable cuniniva-nee, ^ 

, ” . , parliaiiioiil 

])erhaps in some cases a <lis}K‘nsati()n—to tla;se 
favours he would have acc(‘dcd. Ihit in Jiis creed of 
I^oliey the le^al allowance of any lait the ostahlislu'd 
religion was iji(‘on,sistent with public; order, find with 
the kin^*’.s eccloiasticiil ]»n‘rogativi‘. This was also a 
lixed principle with the ])arlianient, whoso iinpla(‘al)]o 
reseutinent towards the stadaries hjid not incliocd them 


to fihate in the least of their ahhorrcmci* and a]»prelien- 
sion of po]>ery. 'J1ie cliureh of Pln^laiid, distinctly and 
exclusively, was their railyin^-])oint; the crown itself 
stood only Hi;(*ond in tludr affe(;tions. Th(^ kiiiju;', then;- 
fore, had recourse to a more subtle and indiu'ct polii-y. 
If the terms of conformitv had been so fiir relaxc'd fis io 
suffer the (iontinuance of the ])iesbyterijin clerj^y in their 
heiiefices, there was every rcfison to ex]>ecl, from Iht'ir 
known disposition, a detennined hostility to all ap- 
]>ruaehes towards popt^ry, and even to its tol(;rati(m. It- 
was therefore the policy of those who had the interests 
of that cause fit heart to ]fermit no deviation from tin; 
act of nnifonnity, to resist all endeavours at a com]»n‘- 
hension of dissenters within the jwilc of the church, and 
to iiifiko them look up to the king for indulgence in their 
se})arate xvay of worship. They were to be taught tluit, 
ameiiahle to the same laws as the Ihjinanists, ex])osed to 
the oppression of tlie same enemies, they must H(‘t in 
concert for a common benefit.' The presbyteriun minis¬ 
ters, disht3artcned at the violence of the parliament, had 
recourse to Oharhis, whose affability and fair f)romisc‘K 
they were loth to distrust, and im]>lared his dispensfition 
for their nonconformity. The king, naturally irresolute, 


't 13 Car. 2, c. 1. 


' Duroet, t. 
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and doubtless sensible that be bad made a bad return to 


those wlio bad contributed so luucb towards bis restora¬ 
tion, was induced, at tlie strong; solicibition of lord Man¬ 
chester, to promise that be would issue a declaration 
Buspcndin;j; the execution of the statute for throe months. 
Clarendon, though he had been averse to some of the rigor¬ 


ous clauses inseiied in the act of uiiifoiniity, was of opinion 
that, on(;e i)a»ssed, it ought to be enforced without any 
connivance ; and told the king, likewise, that it was not 
in liis }>ow(ir to preserve those Avho did not comply with 
it from de]n-ivation. Vet, as the king’s word had been 
given. In; advis(*d him rather to issue such a declaration 
than to ])n,‘ak liis promise. But, the bishops vehemently 
remonsti'ating against it, and intimating that they Avonld 
ind he parties to a violation of the laiv by lefnsing to 
in>stitni(i a clerk presented by the ])atron on an avoid- 
ane(i fur want of ecuiforinity in the incumbent, tlio king 
gave way, and resolved to make no kind of concession. 


It is romarkahle that the noble historian does not sc 


struck at the enormous and unconstitutional })roroga- 
tivo wliich a proclamation suspending the statute would 
have assumed.* 


JiivSt(^ad of this \ory ohjectionahle measure the king 

ivcjiraiiort arhitrar^% and more conso- 

for imiuu nant to his own secret policy. JJe published a 
KeiKc. declaration in favour of liberty of eouscienci‘, 
for which no provision l)ad been made, so as to redeem 
the promises ho had held forth at his ac(*essif)n. Advert¬ 
ing to those, ho declared that, “ as in the first place he 
had been zealous to settle the unifonnity of the church 
of England in discipline, ceremony, and govorniuent, 
and slnuild ever cuiistantly maintain it, so, as for what 


coucenis the penalties upon those who, living peaceably, 
do not eonfonn themselves thereto, he should make it 


his special care, so far as in him lay without invading 
the fro(idom of parliament, to incline their wisdom next 
a]>i>roaching sessit)ns to concur with him in leaking 
some such a(;t for that purpose as may enable him 
to exercise with a more universal satisfaction that 


“ Uff of Claroncion, 159. He inti- fully removed, Yet he hud no reason to 
mates that this liegot a coldness in the compluin of thorn on his trial. Si'p, too, 
bihUops toward hiuiiielt «hich waik iioer Pepys’s Diary, Sept, 3,166*2. 
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power of dispensing wliicli he conceived to ho inherent 
in him.” ‘ 

The aim of this declaration was to ohtain from jnirlia- 
ment a mitigation at least of al] ])enal statutes in matters 
of religion, but more to serve the interests of eatholii* 
than of protestant nonconformity.'* ‘Exce[)t, however, 
the allusion to the dispensing power, which yet is very 
moderately" alleged, there was nothing in it, according to 
our j)resent opinions, that should have created olleiiee. 
But the commons, on their meeting in Fe- 
hruary, presented an address denying to'hyiiir 

that any obligation lay on the king by virtiu', 
of his declaration from Breda, which must be understood 
to do[>end on the advice of parliament, and slightly' inti¬ 
mating that he possessed no sneh dispensing prerogative 
as was suggested. They strongly objected to the whole 
scheme of indnlgeiiee, as the means of into easing studa- 
ri(iK, and rather likelv to t)eeiision disturbance ilian to 
})romo1e peace.* ^J’bev n inoustmted, in anotlau' address, 
against tla‘ release of Falamy. ^an eminent dissenter, 
who, having been im])risoiied for tiansgressing the act 
of nniforiuity, was irregularly s(*t at liberty by tlu^ 
king’s pcrs(>nal order.' The king, niidoceivcd as to llie 
dis]K)sition of this loyal assembly to eoiieur in his pro¬ 
jects of religious liberty, was driven to more tedious and 
indirect courses in order t(» compjiss bis t‘nd. lie laal 
the mortification of finding that the; house of coinmons 
had imbibed, paidly j)erha]xs in con8cr|mm<;e (f this 
declaration, that jealous apprehension of pop<^^'y which 
had caused so much of his fiither’s ill fortune. On this 
topic the watchfulness of an Pkiglish parliament could 
never be long at rest. The notorious insolence of the 
liomisli priests, who, proud of tlio eouri’s favour, dis- 


i I'arl. Hist. 257. 

}(ii\tt>r intimat^B, 429, that some 
itis:igr»‘ein<‘nt arose .lietweeii the pwesby- 
terians anil inilependeiits as to the t4ilera- 
tiun of iK>ppry, or rather, a.s be puts it, 
as to llie tu Uve concurrence of the pro- 
testant dlsseiiterB in accepting aiich a 
toleration as should include jwpery. The 
UtU'r, conformably to their general prin¬ 
ciples, were favourable to it; but the 
liinner would not make themselves imr- 
ties w any relaxation of the penal laws 


against the church of lionie, leaving tiie 
king to act as ho thought fit. By this 
BtiiTnesH it is very proiwiile that they pro- 
>oked a gcad deal of jaTn'catlon fnuji 
the CAiurt, whicii they migld have nvoidnl 
i)y failing into its views of a geieiai 
ircdtilgence. 

* Pari. Hist 260. An adJounitnenf 
had been moved and lost by lei to 119. 
Journals, 25tli Feb. 

y 19th Feb. liaxter, p. 429. 
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dained to respect tlie laws enoiigh to disguise them¬ 
selves, ])rovuked an address to Ihe king that they might 
be sent out of the kingdom; and bills were brought in 
to prevent the further growth of popery." 

Meanwhile, tlie same remedy, so infallible in tlic eyes 
of legislators, wiis not forgotten to be aj>plied to the 
(;]>])OHito disease of protestant dissent. Some had be¬ 
lieved, of wliom (darendon seems to have been, that, all 
seru])le8 of lender eonseiojce i]i the presbylerian clergy 
being faction and hy^aiciisy, tliey would submit Aany 
• piietly to the law, when they found all their elamoiir 
nnavailiiig t(> obtain a dispensation from it. The re- 
signal ion of 2000 beneficed ministers at once, instead of 
extorting ])raise, rather intiamed the i(‘seiitmeiit of their 
bigoted enemies; es])('eial]y when they perceived that a 
jnihlic and ]»<u'])etual toleration of sojiarate worship was 
favouied by pait of the c^mri. liumours of cons])iraey 
and insuricelioii, sometiiucs false, but gaining credit 
ficnn (he notorious discontent both of the old eomnion- 


wealtlfs party, and of many who had never been on that 
side, weie sedulously ]>roy)aga.ted, in order to keep u]t 


Act up.iin.st 
c^mventi* 


the animosity of ])aihanient against the ejetted 
clerg}"and these are lecited as tlie pretext of 


* Jonnirtk, iTlli !ind 2HthMarth, 1663. 
I’arl. nisi, Iturnct, atl, bays the 

dcclaralKiti of iiidiili^ciKC was usually 
U'icrilH'd 1'» llrlsud, h\\\ lu hul 3>T(>c<H*dcd 
lion .1 the kiui?, and that the ojifKisitiou to 
it In tlie house was ihiefly made by the 
Inends of ClaieiitlorK 'I'hr latter tells 
us iu his I.vie, 1 k 9, tliat the kiup; was 
dis^ileased at the iustdeme (d' the Uoiuish 
parly, mid pive Uu' jutlp;e.s ji^neral itrdcrs 
UicouMct lecusaiiU". 'i he miuisU’r and 
historian « itlier was or preUualed to l>e 
Ills uiHbter's dupe; and, if he luul any 
suspicions of what was meant as to reli- 
poii (as he must aurely have had\ is far 
i‘K> loyal U‘ hint them. Yet the one cir- 
ciuustancc he m<‘n lions boon after, that 
the c<uintess of CiibUemaiui' suddiuily di‘- 
i lured lierselt a I'atholic, wtis enough to 
open hib eyes and those of the world. 

I'he Uoiiilsh iiartisaiis a»«ui«ed the 
h-ne of high loyalty. lUs exclusively cha- 
ratterislic of their rehjpon ; but affecteil, 
ai tills time, to use great ci\ ihty towards 
the cliurcb of l^^ngland. A lx?ok, entitled 


Hiilanax Ariglicus, published under the 
iiiune of I>ell«ini>, the swond ediiuvii of 
whh’h is in lCf»3, nltei a uio'.t lUttenng 
dedi( ution to Slieldon, Inuiiv-lies into \ iru- 
lent ahiiM' of the pre^b^ teriau-'ami of the 
rehtrin.ition m geneial, as fiuinded on 
3>nnciple.s adverse t<; inonanhy This, 
Indent, was common with the ultra or 
Iiigh-church party; hut the work in 
qlle^tioll. though ii purports to be written 
by a clergyman, is manifestly a shaft 
from the concealed bow of the Komafi 
Apolhi, 

See pnxitb of this in Knlph, 53. 
llajun, p. 7H. There was In 166.3 a trifling 
insurrection in Y'orkshire, wdiich the 
government wialied to hu\e been more 
serious, w) as to aflord a betU'r pretext 
for strong measures; as tna}^ be collei’ted 
from a passage in a letter of Beiinet tu 
the duke of Ormond, where he bays— 
The country was in greater n'adlness to 
prevent the dlsoTders than perhajis were 
to be wIsImhI; but it being the effect of 
their owm care, rather than his 
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all act passed in 1G04, for suppressing seditions con- 
vojiitides (the e])itliet being in this }4iice wantonly and 
nil justly insulting), which intlieted on all ])er.sons above 
the age of sixteen, present at any religious molding in 
other manner than is allowed by the })ractice of the 
diureh of England, where live or more ]>crhons besidt-s 
the liousehold should bo present, a ]>enalty of fhiee 
months’ iinju-isonment for the first oifence, of six for the 
second, and of stAiai years’ t ran spoil at ion for the third, 
on conviction before a single justice of juaia^.*' T’his 
Jict, says (darendon, if it had been vig(»r(uisly exeiuiled, 
would no doubt liave ])roduc(‘d a thorougli refoiiuation.' 
Such is ever the language of tin* sipipoiters of tyranny; 
wlicn oj)}U’essioii does not succeed, it is b(‘cause tliere 
has been too little, of it. Hut those who Hiilferctl under 


this stature repoit veiy differently as to its vigorous 
cxeeution. d’he gaols wiae filled, not only with mi¬ 
nisters who liad borne the brunt of former ]persecutions, 
but with the lait\ who attended tluuu : ami the lia7'dshi]> 
was the more grievous, that, the act being and»iguously 
worded, its c.onstnietion was left to a single magistrate, 


gonerally very aiKerse to the aceus(‘d. 

It is tlic natural conseipience of leslrietive laws to 
aggravate llie disafi'ectioii which has served as 
llieir ])rotext; and thus to create a necessity 1 h^^an^c 
for a legislature tliat will not retrace its steps 
tf» pass still onward in the course of severity. In the 
next session accordingly, hidd at Oxford in I0(>5, on 


account of the ])lague that, ravaged the eai)ital, we find 
a now and more inevitable blow aimed at the fallen 


church of Calvin. It was enacted that all pers(»ns in 
holv orders, who ha<i not subscribed the act (d‘ uni- 
formity, sliould swear that it is not lawful, upon any 


commands, U is tlio less to lx* oensuTwI.*' 
ClaT*‘ndon, 21 «*, spfcak-i of this as on ini- 
I>ortaiit aiiti cvU'iisive (•nihpiraty; and 
tlu* kmj? dwelt on it in lii.i ncxtsiicech to 
piiriiiiment. J*urL Hist. 289. 
ti 16 Car. 11. c. 4. A similar MU had 
passtxl the commons in July, 1663, but 
Imnj? s<>roe time in the upper boueie, and 
was much debated; the conimons sent 
up a message (an irregular practice of 
those Umes) to requt^t their lordships 
'Aould expedite this and some other bills. 


TlHi king seems to Imve Ivrn disploasod 
at this (iiday; t(>r he told them at flicir 
protogalion that he had oxpei fed w me 
bills against conventiejes and <]is((in|K>rs 
In religion, as well ns the giowth of 
popery, and should hlinself prext iil some 
at their next meeting, rarl Ifisl. 2Ha. 
liutiiet ob»t'r%’e», that rin|ti>u (*r rtJustice 
of peace Ui conviet without a jury was 
thought a great brearh on the prfnriplcs 
of the Knglish constitution. 285. 

I'. 221. 



350 CONDUCT OF NONCONFORMIST CLERGY. Chap. XI. 


pretence whatsoever, to take arras against the king; 
and that they did abhor that traitorous position of 
taking arms his authority against his person, or 
against those that are commissioned hy him, and would 
not at any time endeavour any alteration of government 
in church or stat(;. Those ■v\lio r<*,fuscd this oatli were 
not only made incapable (‘f teticTiing in schools, but 
prohibited from (.'oming within five miles of any city, 
cotponite town, or borough sending membens to parlia¬ 
ment.** 

This j)crsocuting statute did not pass without the op- 
Ki*nmrk'^ l>osition of the earl of Southampton, lord trea- 
oii tiM'tn. surer, and other ])eers. But arclihishop Sheldon, 
and S(!veral hi8hoj)s, strongly su]>ported the hill, which 
liad umlouhteAlly the sanction also of (laiendon’s au¬ 
thority.‘‘ In the commons 1 do not find that any 

division UH>k j)lace; hut an unsuccessful attempt was 
made to insert the woid “legally” before cumiuis- 
sioned; the lawyers, Injwever, declared that this word 
must be understood.*^ Some of the nonconfonning 
clergy took the oath upon this construction. But the 
far greatiir number refuscal. Even if they could hf\xo 
borne the solemn assertion of the principles of ])a^sivt‘ 
obcAlience in all }>ossible eases, their scrupulous con¬ 
sciences revolted from a pledge to endeavour at no kind 
of alteration in church and state ; an engagement, in its 
extended sense, in'cconcilable with their t»wn inineiples 
in religion, and with the civil duties of Englishmen. 
Yet to quit the town where they had long l>(‘en eon- 
ueoted, and whore alone they had fnends and diseij)les, 
for a residence in country villages, was an ex(*lusion 
from the ordinary means of subsistence. The church of 
England had doubtless her proA^ocations; but she made 
file retaliation much more tlian commensurate to the 
injury. No severity, comparable to this coldblooded 
persecution, had been inflicted by the late powers, even 
in the ferment and fury of a civil war. Plncoui’Hged by 
this easy triumph, the violent party in the house of 
commons thought it a good opportuniiy to give the 
same test a more sweeping application. A hill was 
brought in imposing this oath upon the whole nation; 

Burai't, Baxter, part iii, p. 2. Neal, p. 6&2. 
f Bumet. Baxter. 


d n Car. 3, c. 2. 
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that in, I presume (for 1 do not know that its pieciho 
nature is anywhere cx]>lained), on all ]>ersi>nK in any 
piihlic or municipal trust, lliis, however, was h»st on a 
division by a small majority.*^ 

It has been remarked that there is no other instaiiee 
in history, where luou have sutiered }>erst‘eution on 
ac(;ount of ditferenees which Aveie admitt(‘d by tliuse 
Avho inflicted it to be of such small moment. Hut, su]>- 
]K>King this to bo tine, it only i)rovi*s, what may p<'rhap.s 
be allejj^ed as a sort of extenuation of th(-se ^ever(‘ laws 
apiinst noinamformists, that they wcto merely ])olitieal, 
and did not sprinj^ fnmi any theological bi^'otry. *Shel- 
dwn, indeial, their p’oat promoter, was so free from an 
intolerant zeal tliat he is iepres(‘nted Jis a man whi> con¬ 
sidered leliiA’ion chiefly as an en<;ine of ]>oliey'. 'idui 
]uin(‘iples of 3’elij»:ious toleration liad alieady gained 
eonsiderabh* g’lound over mere l)i{;’(dry; but were still 
obnoxious to the arbitrary temper of some* politicians, 
and wante.d ])erhaps exjievimental jiroof of their safety 
to reeimimend them to th(‘ caution of (»th('rs. Theie can 
bo no doubt that all laws against dissent and sepjiration 
from an established church, those (‘ven (»f the impusition, 
have proceeded in a greaten* or less d(*gree fiom jiolitieal 
motives ; and these a}n>ear to me far less odious than 
the disinterested rancour of su]H‘rstition. 1'he latter is 
very common among the poiudacc, and sometimes 
among the clergy. Thus tlu' ]a'esbvterians exclaimed 
against the toleration c»f poyaa-y, not as dangerous t<» the 
piotestant establishment, but as a sinful compromise 
with idedatry ; language which, after tlu^ first heat of 
the liefurmatit)n had abated, was never so current in the 
Anglican church.^ In the case of these statutes against 


P Mt. T-A»cko, in llic fntni a 

iv-rnto ol Otmllfy tu bis Vrierid in tlie 
<'imntry,' prinUcl in 1675 Cm'o it in bis 
Works, or in CarUainentary HisUiry, v<iU 
IV. ApfH'ndix, No. 5), says it was lost 
bv tbrcMi ^oU^s, and mentions tlic p«‘r)^»n8. 
But the numbura in the Journals, Ocbi- 
btT 27,1666, appear to tx' 57 Un 61. Pr«> 
bably he meant that those [rerBons might 
have lK‘eii expected to vote the other 
way. 

h A with Baxter's name siil>- 

scribed, called Fair Warning, or XXV 


lleasons against Toleralu^n mul iririul- 
gence of I'opi^ry, 1663, is a pleasant pjaci- 
men of this ai-gumf-ntum ah ivfi-itto. 
*' Being there is but out* sale way to sal¬ 
vation, do you think that the piote‘>lant 
way l.s that way, or is it not { If it be 
not, wby do you liie in it,’* If it be, 
how can you find in vour heart h* give 
your subjects libi^rty to go anotie r way i 
Can you, in your <ionMunce, give them 
leave Vj go on in that roiirw;' iti whi^li, in 
yo^r (ouBcienee, you tliink you could not 
be saved?" Baxter, however, does not 
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iKmcoiifonuiKte under Charles II., revenge anti fear 
seem to have been the nnmixed ]>assh»ns that excited 
the ehur(*li party against thos(‘ whose former snjieriority 
they rcJiK'Hiben'd, and whose disalfection and hostility it 
was irnjKJssible to doubt.' 

A joy so (‘xceshive and indiwoiminating had aeeom- 
niHhii). king’s lestoration, that no juaidence 

or virtue in his g<»v<‘niiiH‘nt could ha^e averted 
imroi^oa. rcactioii of popular sentiment which in¬ 

evitably tblhoNH the <lisa]H)ointm(‘nt of unreastuiablo 
ho]K‘. Those who lay their account U])oii blessings 
whi( h no course of]Kditical administration can bestow, 
accMjrding tt> the po(;t’s coni]iaris(m, lik(' the sick 
man, i»(upt‘lnally changing po.stuie in search of the rest 
which natiiKi denies; tlaj dup(‘S of successive levo- 
lutions, sanguine as children in all the iioA'clties of 
])oli1ics, a new c(*nstituTit>n, a new sovereign, a new 
minister, and as angrv with the ]ilaythings A^lHUi tht^y 
fall short of their tlcsiies. \\ hat llien was the discontent 
that must have enstual upon th(‘ rcsstoration of (’hailes 
II.? The neglceted cavalier, the ^aosecuted jiresln- 
ttnian, the disbanded tdliccr, had (‘.ach liis grievaiu'c : 
and felt that he was (other in a Avors(‘ situation than he 
had formerly heen, or ut least than he had expected to 
he. Though tliero wtue not the violent acts of military' 
power which had struck every man’s eyc^s uiuku'(Torn- 
well, it eaimot be sjiid that ])ersonal liberty was st^euie, 
or that the magistrates had not considerahle power 
of op[U*essi(m, and tliat pretty* unsparingly (‘xereised 


nuMitliMi th^^ Uttlf JwM)k Iti his Life; iii»r 
dtK's h*‘ Uu'rt' alKuil tbc 

toirniUoii ot llonuiiiiMLs. 

' i'lu clei^y had jM'liticitu tl the lu»use 
of (ointu<>ii!> ill itU>4, iiiltT uliik, *' I hut 
lor lh»' tie'ller iih«ervttlliiu ot the Lord’s 
duy.nnii fot Uw* promotnij? of confuniiity, 
^o^^ wtiuUl lx' jih'UM'd to iKhimco the 
jMCUiiiury iniiht of IwoKo |K‘ii»e toreaOi 
tilMoiue from tliMiie horMtr, in j»r"|M»r- 
lloti to the donree. qiuilily, and ahihtj 
of the deliuquoiit; Hut s«» the penally 
muy 1 m’ of force sjulttoent to toriqucr the 
«tl» 5 itinaey of the nonctKiformistA." Wil- 
kaw's CoiuiIju, Iv. f)7<0 l.etters from 
Sheldon to the commissar)- of tJu* dnai'Ho 
ol (latitorhury, in 1669 mid 1670, occur 
in the same coUection, pp. js?*, 589, 


ihreding liiin to iiKpjin' about coiim'U- 
ticles; and tl thi'j cunnot Ik* nstr.um'd 
by e»'(. W'Miisiu'al auibonty, to uppl) to 
tin- next jnsUi 0 ol the p«*)ite m order t*. 
pm them down A i»nK lamation appeal s 
also Irom the king, onjoimng magi.slratt-B 
to do t h Is, 1 ti 167 a 1 he art hbishop v riles 
a urcnlur to his suffragans, directing 
them to prfx.ei*(I against such as kotp 
hclawilh without licence J* &6;i. 

StH' in the Someis Tracts, \ii. fthC, a 
'* true and faithful narratlx e ’* of the seve¬ 
rities practised against n('nconfo^ui^t{i 
uNmt tl;ii,s time. Laxter’s Life isaltuj full 
of iirtxdii of |a;rsecuti(»n; but the m<r>t 
Complete regisU'f is in Culamy'a «<couii£ 
of the eJc'cU'd clcrgj' 
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towards those suspected of disafTiH'linii. The religions 
persoc'utiuii Wii*s iK>t only tar more st^vt'vo tlmn it was 
ever during: tiu* eouiiuonwt alth, hut ]>erlia]>s umre i'xtt ii- 
sively 1‘cTt than under i’hailes 1. T’huugTi the monthly 
assessments ^hr the sui>]huT of the army eeased soon 
after the* le^ 1 iutiun, He\eriil larp* grants were iiuuh* hy 
parliament, esjxjcially during the ])uteh war; and it 
appears tliat in the tirst seven yeans of diaries II. the 
nation ]>aid a fai greater sum in taxes than in any pre¬ 
ceding pori(?d (d‘tlu‘ same duration.‘‘ If then tlu' ]»eoplo 
eom[iared the n.itioual fruits of their exptuiditure, wliat 
a contrast tlu‘y found, leov deplorahle a la)ling (dV in 
]>uh]i(‘ honour and dignity suiee the da\H of the mag¬ 
nanimous usur]»erl"' T’liev saw with indignation that 
3 Dunkirk, lUMpiired hy (hoinua-ll, had Ik'cii ehatVeied 
away hy diailes (a tiansaiuion justilhihle }»erhaps on 
tile meri‘ halaneo jindit and loss, hut eerta’uily dero¬ 
gatory to the pJido of a great nation); that a waj', 
needlessly e<»nnneneed, ha<l been eairied on wilii niueli 
display of lnaviuy in ou]' seamen and their cominanderH, 
hnt no sort of good eondiict in the govennmmt ; and 
that a ]>etty northern potmitatc*, who A\ould liave 
treiahhal at the name of tlu' common\\(-alth, had hroktm 
his faith iowartls us out of mere eontempt of our ineflii- 
cieney.° 


^ [^i^!lop l’.ulv«'r. (frlrutily ij»» ('army 
l.i tlu' ol (’li.vrU'K U 

tlwt maiiiiif; did kiiijn so hmh h h/niu 
Jt*> lln irum<’nsi> of 2,raiO,iM)<>f- lu 

n'>Ti, to lx‘ l<'Mi (1 «i tliT«-r yoirs; Iroiu 

(iriio III' iJiai he aiuiild 

wuui ni'Hiry, and pul no r<’">tniua 
on hi> f'vjmnHOs lli-t of Ins own riinc, 

)» ‘.n:^ In Uk (vcsnioti of nui<> groat 
diffiojlljss wrro found, as Marvoll tolls 
us. ill uioiioy; *'liic* naliou's ♦x- 

Iroriir* iwcossity inak<'A us «*x<'*‘f'dingly 
toridor vvhtn-nfvm t«i fasU ii out n'sohi- 
tious.’ Mar\»‘ll s Ix'tlors 0" his Woiks), 
Nov r..™ U45 ] 

PopVfi ol»M*rvoB, 12th July, 1667, 

how I rvlh'dy Ttow-a-cUj'H reflect u[sm 
(diver ;uid ooinmcud hiui, what hravo 
thini?" ho did. and made all the ueigbliour 
prini'f''! four him " 

•' ri’larcndon, whilo ho ailmitM tht'so 
dit-cunlouts, and (umpiaints of the dcoiy 
of tradv. as^'rt» them W b« imfoundisl. 
VOL. II. 


No oslAto coidfl Iw' put up ti* stth* anj'- 
wliclr hut u punhasot wus louittl fui il 
\ol li. p 364. 1 ho main (ju< !<lloll, how- 

ever, o at what rate h« would pun haw*. 
Uudti, he <>wtih, had suddi nly lallou 25 
]H*r whuh tausod u < hunouriigainsL 
liiM’S, prtnumf'd 1o 1 h' ihr caiw of It. 
Uuf the uulh Is that wlmit, whn h had 
U’cn at a very high jirUi for a few ycuis 
Juat bi'fon* and afh’r Ui** rcsu.rutlon. h i) 
uhout 1663; and tlieic is no douht that 
llio rt'jgu of Charlt'a IJ. W’as favmii- 
abU' Uj tJjc huidod hitcn it l>»dy Siindf r* 
land ttlU U", tn u IcUoi of I6>n. that 
"the manor of Woriru-lx*igLloii, whnh, 
wh«*n I w'aa niurnt^d {1662], was !**{ for 
:}20Uf, IS now let for 2300/," Mdinyti 
nhh'd hy iUenwwc, iHi'J. ^ol i. 
Introdu'lion, p. 73. On the oMo i band, 
afr Joftiah Child aswris that then woio 
more im*ii rhau(p‘ wo^rtti 16,dun/ m 
IhHUtlian th<*r^ wt'itiin lOod wortli KhioI , 
and that a hundred coaclw r were k^pt for 

2 A 
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KIXG^S PRIVATE LIFE. 


Ciur. XI. 


These diseonient-s were lieightencd by the private 
Pnvau- lift- conduct uf Charles, if the life of a king can in 
i,i Uit' kiiiK. any sense be ])riva1e, hy a dissoluteness and con- 
temj>t of moral o]aiiioii, which a nation, still in tin* main 
grave and ndigious, could not endure. The austere 
character of the last king had re])ressed to a considerable 
degree, the eouimon \iccs of a e<airt which had gone to 
a sc^andaloUK excess under James, But tlie cavaliers in 
geneial atiected a ])rofligai'y of manners, as their distinc¬ 
tion from the fanatical party, wdiieh gained ground 
among those who followed the king’s fortunes in exile, 
and heeami' mort' flagrant after the restoiation.'' Anec¬ 
dotes of court excesses, 'whicli re(|uired not the aid of 
exaggeration, were in daily eirctdalion through the 
eotree houses; those who car(‘d least about the vice nut 
failing t<» inveigh against tin*, scandal. It is in the 
njttiiie of a limited monarchy that men sliould censuie 
vtOT fieely the privatt* lives of their piimes, as lieing 
mort' ext‘m])t fiom that immoral servility which blinds 
itself t(» the distinc-titais of right and wrong in eh‘vated 
rank. And as a voluptuous eoiut will always apjK^ar 
])rodigal, bc'cansii all ex]>mise in vice is needl(‘Ss, thf'V 
liad the mortification of beli(‘ving that the piihlic 
revenues wen*, -wasted on the vih^st tissueiates of the 
king’s di'bauehery. We are, lioAVever, mm h ind(‘])ted 
to the memory of Baihara duehess <4' (’h‘Veland, laaiisa 
duehi‘ss of Portsmouth, and Mrs. Kleanor (Jw\ii. We 
ewe a tiihute <d’ gratitude to the- ]\lays, th(‘ Ivilligrevvs, 
tlie (’hiflinelies, and th(' (iranmionts. 'Jdicv ])laye<l a 
servi<H‘al)le ]iart in lidding the kingdom of its best)lted 
loyalty. Tlu‘y saved oiir forefatheis fiorn the star- 
ehamhiu* and the higha-ommission court ; they lahoured 
in their vet‘atit»n against standing armies and cornqition; 
they ]»ressed hirward the great, ultimate security of 
Kiigiish freedtuii, the expidsiuu of the house of Stuart.'' 


otio yicUU'd twotay 

yt'urs pun ItiU'C wliuh. wht’u lu' wat* 
yuuu^r, vrio iwa uoirTh alv.vo cu^lit i»r 
ruti. St t‘ Mat-pluTMiii’i. Annul)* of Cuiu- 
inc'Tt'e, ail a T). I66n —1845 ] 

” [Llff of p :t 4 . rvrhaj*^ 

lio lays 1,00 nmol) the bUiut* ol Ihl^ m) 
the Mntttrxj.; jot wo may that 

tlie i‘iithuh)tii>.lio and aTiliiionuun ooncciu* 


<'f nuui bad rolaxt^ tlie uUl lumds 
of uioraliiy, and pavod the way f.-r the 
nioio planng !iri'nliou>n<**<>ol thr n'stora- 
tion Soo, Tun, I'epysi* lHary, Aug. 31, 
Uib(*, for the rapid incroasio of ibssulute* 
ahoul the oimri}--11*45. 

1' 'rhe Moraolroa dt* (irainmt*TU are 
kfi'.wu to C'\orjI hhJv. and are almost 
uiu(j[ue la l^ir kind, nut only for the 
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Among tlio ardent loyalists who fanu'd tlio hulk of 

tlio present parliament, a (.ertain nninlKO- i>r a 

different class had heeii jctunied, not sufVicu-nt liTj ii'i .i." 

t»f tliemsehes to constitute a very elfootive 

% 

minority, ])nt of ennsidt'rahlu iniportaiu‘o as a nu» lt nc, 
round wliiili tlie lesser factions tliat eiieumstanees 
should j)U’duee might gathereil. Lmig sessitmh, and 
a long eontinnaULe of the siinui ))ailianuod, haye an 
im*yitahle lendcney to gruierate a syst^ouatic oppositiiai 
to tlu‘ measures of tlie crown, wJiioli it iX'quiies all 
Aigilance and m.magemout 1<* hinder from iK'coming t(»o 
])nwe.ifuL Till' sense of j»ersnnal importama , the- desiie 
of oC(UJpation in business (a M'YX (‘ji.ira<*tcnstie ])ropen- 
sity of the Knglisli ger.try), tin* various indueemeiits of 
juivate, ]Mssit)ii and inteixst, bring forwaid so many 
active spirits, that it was, even in that age, as reasonable 
T(» e\])cc1 ih:t1 th<‘ o«‘can .•'honld alv\a^s ho IraTajiiil as 
that a luaiso of comiaojis should continue h'ng to d" i1k‘ 
king's bidding ^silh any kind of unanimity «»r subniis* 
sioii. Nothing ('an mo]*(^ ihuiiunstrato iho incomjjatibility 
of the t(i]*\ system, nhi<‘li would plact' the virtual and 
elh'eti^e, as woll as nominal, admmistiation ol' tlie 
entive govi'inment in the sole hands of the eiown, with 
th(‘ exist<uice of a u*|ues(‘ntati\e assemhly, than ih(‘ 
history of ihis long ]>arliHinont (d <‘harlos II.‘* Ncaie 
lias ever been elected in cireiimsianee<h so favourable foi’ 
the crown, nom‘ t-Aer brought wdth it such high not ions 


irrai<* <>1 Ihi jr ^tvU' and the M\iwity of 
tlif'ir imiiiirs, liiit fni tl)»' luippy 
rari' C )n wijhh tin' ftutli<*r ‘■muis t<» 
livi'il Unit aii> on<* oj ln" <,otil(l 

jniapnc ilial Ihi'n* ari' Midi a*, 

Mriuc aiij pniiOplt' in tin -woTld. In 
tbv ilvlinuiu uf thou^hilpsb\^>lup(ii<Mib- 
Un'V riw'iiiliU hniin- ut Ui< nicnimns 
about Uk* eiul ol XV\'n reign, ami 

soiueivbut liiti r; tli».ugh, 1 tluiik,evini m 
thev' tlieri' i*. gfiifnilly Miim- f'fl'orl, ben* 
ul th( at 'III 

affotation of HonM>>ilily. VVo-y, imlM'd, 
It.ivo (tlvrttv'* an moral, aixl ui the 

light fwirtraif*' I'f llie court of Verftailles 
(-.ijib, ,sometime**, as vie might otherwljH* 
almost bliidi lo iieruse'i wo have Wfore 
Hs the iiamlwriling on llie nail, the win¬ 
ter whirlwind bushed m ila grim TfjKKv 
axid expei'tmg \U prey, thft V«i^eaiiee of 


an oppre^snl [wopb* luicl loiig-f.>d - .iniig 
Ilroly Xm sill li jOnbutioii fell oi' the 
eourtier'* o( Cbailet, 11 , bu( liny < iiicd 
in then own age, vi hut has ilottemlMl Uf 
|)o'5lerity, th(Migh ),Mm-iib)y \eiy imiitb rent 
to lbotiiselv4>s, itic di>guht and ttvor‘*ioii ol 
all that was reH]»eolnb)e among rnaijklml 
*1 [Anhiev rehUCfc a nwyiiig ol Hairiiig- 
ton, just iM'lore the rehtoration, whub 
shows his Kigat ity. " W'ell * the king 
will n>rn<‘ in. Let him fome m and <all 
t purlu of the 

Kiiglatid, ho they |>e iijeii i»f eatan s, and 
let Unmi sit bnt neven yearH, aijd rliey 
will all turn (oijunon wealth’s men ” Ja-t- 
ti*rs of Aubrej' and <»therri, li.an the 
llodbdan, rob ii. p riTt My tomiiv-n- 
wealth'a mou tui ])roba?dy meant otiiy 
men who would numd up for publu 

Ul»«rly Agttinst tli« ct^jw'd-- j 
2 A 2 
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APPROPRIATION OF SUPPLIES. 


Chap. XI. 


of prerogative; yet in this assemhly a part}" booi] grew 
p]), and gained strength in eveiy Kiiceohsive year, w}ii(?]i 
ilie king could neither dii’ect nor siihduo. U’lie nieUiods 
of hribery, to which the court had largely recourse, 
tianigli they ceT-tainly divei*t(‘d .some of the measures, 
and d(‘Stroyed the character, of this o])]K)sition, j)ruved 
in the (‘iid like tliosi‘ daiigerons mediejnes which ]>al]iate 
the inshint syjnptoins of a disease^ that tliey aggi'a\atc. 
The leaders nf this parliaimmt Avere, in geneial, vtoy 
CitiTiipt men; hut they knew better than to (piit the 
p(»W(“r wliich made them v'orth piirehase. Thus the 
house (»f ('nminoTis matured and ('xlended those rights of 
iuquiiing into and eontioiling the managiunent of ])nblic 
affairs, wdiieh liad caused so miudi dispute in foimer 
times; and, as tlu^ excocise of these functions Ix'came 
iiioje liahitnal, and ]>asK(Hl with little or no o}»en n'.sist- 
ance from the erown, th(^ ]>eople h'arned to reckon them 
luujnesi ionahh* or even fundanu'ntal; and w’er(‘ prepared 
for lliat more peWeet settlement of the eonstitiition on a 
nior(‘ 3e])nhli(:an basis, wliicli took ]>lace after tlu* revo¬ 
lution. Tlie H'ign of Charles II., though displaying 
souu‘ str(‘teh(‘s of arbitraiy powa-r, and threatcaiing a 
great deal iuor(% w'jis, in fact, the transitional state 
between the aneiiuif and modern selienies ('f the Kiiglish 
constitution; betw'een that coursi' of gov(‘rnm(*nt wIutc 
the i'xecaitive pnww, so far as ('Xi‘eutive, was v(ny litth' 
bounded exc<‘pt by the laws, and that where it can (aily 
be fanned on, even within its own ]»ro\iTiee, hy the 
consfnt and co-operation, in a great measTne, of the par¬ 
liament. 


The e(unm(ms took advautag<‘ of tlie pressure wliieh 
\ ^pr m wnr w ith Holland brought on the admiiiis- 
b»i * tration, to establish tw'o veiy iin]K)rt{Uit priii- 
fjupphrii. eijip.js on the basis of Iluar soh‘ right (»f taxation. 
Th(' iinst of tlu'se was tlu* a]v]u*opriati(m of supplies to 
liuiitf'd puiytKses. This, indeed, was so far fnan an 
Hl>sojuto novidty, that it found precedents in the reigns 
of bieliard II. and Henry IV.; a period when the 
autluuity of the hf)use of eommons was at a very higli 
pitch. No subsf'qucnt instance, I ladieve, Avas on record 
till tlie year 1024, when the last parliament of .lames 
L, at the kiiig^s own suggestion, directed their suj>ply 
for the relief of the Palatinute to bo fwiid into the han^ 
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uf coiiimiwfiionors named hy tliomhelvos. Tlu-iv 'svtMf', 

cuHos of a Himilar iiatnio in tlio year lo41, N\hl(‘li, tlioii^b 

of ounrse tlu\v eonUl no Itaiger bo uidield as jovi'oib 

liad aocustoiuod tlie house to Ilu‘ idea that t,ii(‘y had 

soiucdhiiig more to do than siui])ly to j^iunt un>ih'v, 

witlioui any oonrity or [vi’ovision for its apjdiiatinn. 

In llie session (*f IK)*;,*), aoeordin^lan entniiious sn|>]dy, 

as it then ap)K-aied, (jf 1 ,‘JaO,0(KK'.^ after one of dnubh* 

that amount in the piaa-ediii^ yeai, lia> inp; hrm \<.|* d 

foi' tlie Dutch war, sir (ii‘or^!;(‘, Dtkwiiinj;', on(‘. of th- 

tc'lloj’s of the ('\c}ie<{iu'r, iutri'diK-ed into tin* 

hill a proviso that the money raistal hy virtue of llait 

aot sir add be ap]di(‘able only to tl\e ]air]‘ost‘S cjf tli- 

war.' < darmdou iuvt'i^';1u'd with fm*y ai^ainsl this, as an 

innrfvalioii deroiiatoiv lo the hoiioui’ of tlie thrown; ))Tt 

tin* kin^ liiinsidf, luvin^* listened to soni(' who jmi- 

suaded iiiiu that tin* nionoy would be advaiieed nmi'.* 

% 

( asily by iln^ )>anl\ers, in antieipation of the j'eNcnue, 
npitn tills brttei soruvity for sjiei'ily n‘])a\nient, insisted 
that it slnadd not be thrown ont.'^ That supjdies, 
‘i;raii1ed by jiarliaiueut, aje oidy to Im* t-x]K'n(h’d for 
partimdar (»l)jert> speeifn d b\ itself, luaanie, from tliis 
tinu', an undisjaiTed priinajile, lei oj:;nisevl by freipn iit 
and at len}:;tli constant practice. It drt'W with it th** 
necessity of estinifili's rt‘}.:;nlai ly laid before the hous» -'f 
eoinmons; and, ]»y e.\]n 'sino; tin* niana^eincnt of the 
public revenues, hris driven to pajliament, not oidy a teal 
and etlcetiMj eotitrol fAcr an essi‘ntial brancli of tic* 
exe<*utive administration, but, in some measure, icn- 
deicd them parbikcrs in it.'^ 

^ t liiit w.is (jvrtuMl ,)ii ,'i (li\ia<)n hy 
172 Ui 10‘J JdurtiaU, 2&tli 
Ifio.'). It tit lit' raiM'ti '• iii » n-^u- 

stiltsuiKiry wa.w lolu* lUK tli<» tMiiiu* 
til .X cciuintv i!i till Ml us rut 

pi'i'i.iic 1 't Ijs rt..»l fir pt r'.tnul usUih*. tu' 

xl'Ulpt* tl ** 1 lioy h; 1jH\ lijui MITIlf* 

(liltltulty ii» r.iistiiK this \u^l buhsuly. 
i'jxrUiHiU‘ittury llibtijry, :iUo. 

17 Car, '2, t 1 riu‘ wiTTH* ciun -,0 
o rojuuiol noM yuur, urn! Ijtti, Ih-chWU* 
rrfj:ulur trankiT-, ihi) nut cunsijtt 

tif iilMivt th*MunulK*i <tt livt'ttraix nun, 

‘.iiiii'’ vv('rt‘ aMfrnu'ii arut hail 

Isifii l(>rtl lULiVftni ut tjtiTuliiiJ, aiu,l all Unf 
Tati weft' oi Lud £biedfixraldur- 


mot- Thoy wc'it* a lliat huti :i 
aiul (jfrii^'.rj up In Crf.jiiwi ll'h liuu. .vi«l 
lit M*i XNtTt' lu'jirtl (tl Is'liirt* tlu‘ !ult 
truuMu, till Uif* xvliulf tr.uli nl' 

iti(it><‘y LiUl ptiSht'tl Uiriiu(;lx tbe lutiuls <j1 
tlu fit nvuruTH- I lu‘3'Vit rf, ft^r ilu iiu o 
part, guldsmlihfi—TiU‘ri kr»<t\M» tn lif -<» 
ric'li, And of sfi kihmI rc'pututiDn, tii,i! .'ill 
Iho luoiu'y of lh<‘ kii)K<t‘tni would lo 
trusU**! or dt'iujbiUtl m llu ir loml^ " l-ilt* 
of Ctar* rulou, vol- Iii. p, T.- 1*05.] 

» Lift* of <'luroulorj, p 3l!i. 

J*reA*d<£Utfe, lU. HO. Thf pTiuopl'^ i l 
propriwtiim IKit carritd into li.il 
< fleet<{I1 tfUt Ke^blution. Jd 17% 



COMMISSION OF ACCOUNTS. 


Chap, XI. 


Jt was a oonsoquoncc of this rififht of appropriation that 

roiniuissioii Commons slionld be able to satisfy 

<.f i.uMic itself as to the expenditure of their moneys in 
AHouiits. s(MTiccs for which tlu'y were Totod. lint 

thoy inij^ht rlaim a more extensive fnnetioiu as naturally 
diuived from llieir ]>ow(‘r of opruinj:^ and closing the 
public, purse, that of investigating the wisdom, failhful- 
iH'ss, and economy with which their p’ants liad been 
cx]>einl(Ml. For this, too, tluTC was some show of pre- 
e,ed(-nts in the anei(Uit days of Henry IV.; but what 
undouht('dly had nest influenre was the recollnetion 
that during;' the lat(^ ravil war, and in tlie times of the 
conmionAvealtli, the, hmise had .superintended, throu^li 
its eojiimittees, tin? whole receipts and issues of the 
national tivasuiv. This had not ]:k‘(‘U much jmietised 
sime the rcstoiati(»n. Hut in tlie year liitU), the larji^e 
cost and iiiditfiTent success of the Dutch war he<j;(dtini»; 
vediement sus]>ieious, not only of profuseness hut of 
diversion of the ]nil)]it* money tVom its pro]K‘r puri>oscs, 
th(' hous<‘ ap])ointed a eommitft'c to inspect the a(‘eounts 
of tlie oflicors (»f tlu* mivy, ordnance, and stores, whidi 
AVi ie laid Ix'lbre iliem, as it a]>peai's, hy the kini^’s 
diveetitni. This eommittei*, after some time, liavin^ 
heen piohahly found defieitmt in ])owers, and particu¬ 
larly Inune; iiieom|u‘t(‘nt to administer an oath, lh(‘ housti 
fli'lermiiunl to pioeeed in a moie no\el and vi^onais 
mainuT; and sent up a hill, noininatiiej, eoiumissiouers 
to inspect the ]>uhlie accounts, aaIio aacic to ]>(tssess lull 
]>o\v<*i‘s of iinpinT, and to r(*]>ort with r(‘speet to such 
])eisi(.ns iis tlu‘Y should find to have huikeii their trust. 
'Uhe immediatt* ohje(!t id this iiKpiiry, so far as a]i]»ears 
from lord (’lareiulon’s mention of ii, was rather to 
diseovi*!’ whether the treasurers had not issued money 
Avithout lepil Avarrant than to enter u])on the details of 
its expenditure. Rut that minister, hij:;oted to his tory 
I'reed of prerojijative, thoup;ht it the hi^^hest presumption 
fi>r a ])arliiiment to intermeddle with the course of 
jsjoveiTnnent. Tie spoke of this hill as an encroachment 
and iisui*j>ation that had no limits, and ])ressed the kin^ 
to bo linn in his n^solntion never t'oiisent to it.” Nor 
Avas the king less averse to a parliamentary commission 

*' i»f CUri'ndim* p, 3^ Bumet olw^nes,, it was l«>*)ktd ujw»ii at tbe time 
ibi a creal LuuoVttiun: p. 
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of iliis nature^ as well from a jealousy of Us intcifenuiro 
with liis prerfi^ativo as from a eouseioiisiu-ss, wliieli 
(’larcTuloii himself suggests, that great sums liad been 
issued by his orders whieli could not be ]mt in any 
juiblie account; that is (for we can give no nth(‘r iuter- 
pretatiou), tb. t the moneys gninted for the war, and 
appropriated by statute* to tliat service, had laru diverttMl 
to Mi])ply his wasteful and d(‘bauclied (*ourse of pl(‘a- 
snres/ It was tlio suspicion, or ratlu'r ]>rivate know- 
halge, of this criminal breacli (»f trust, 'which liad led to 
tlu‘-bill in question. liui such a slav(' was (’lanunlon 
to liis narrow' ])i’(q>oss(‘ssions, that he would rath(*r se(* 
tin' dissolutt' exeesst's whi< h In* abhorrt'il siick nourish¬ 
ment fnmi that revenue whicli had bee!i allotted to 
maintain tlie national honoTir and interests, and which, 
hy its dctieiencies thus aggravated, had caTisc'd vxvn in 
this very yi'ar the navy to bt^ laid iijn and tin* ('oasts to 
1 h‘ l( f1 defeneeb'SH, than sutler them to In* restraimsl hy 
tin* only ]»o\ver t<» w'hieh thoiighth'ss inxniy waaild 
suhinit. lb- o]qiosed the lull, tlnaeloK*, in tin* house of 
lords, as he ('oiifi'sses, ■\^ith iniu'h of that intenqKO'att* 
wjiimth which distinguished liim, and witli a eentein])! 
of th(' low’('i house and its atithonty, as nnprndeni, m 
n'S])(ot to his own iiit('rests as it was unheeoining and 
unconstitutional. The king ]•^orogmMl ]»arlianient whih^ 

* 1 >iarv h;i5 whMi tmlxntv (lu nM'ouUl iiii'-vifr; bin I 

Viortliy l<» 1 m‘ t \tr4»f t» il prru'i\» Uk y tlul dimbt whut u3ik«I' l 
“Mr W' and I ]'j wafer t(» W hli>‘luill, nuild hr ' Seidt'inht r 21, ni»)((-'llir 
and tlirre at Mr < h’i.rtfe Carteret'«i hulK- money t:rutiled th*- kinu; for llie wai lie 
imr-i str W'llhmii I oveiilry met, aitd we allerwanO let kniH at r>.,'iWn,hO()7. and llie 
dtd drh.ite the whole hnsinetts ol onr (hdit atThe (haip-tlonly 
}\fMiiitjO to the puiliameiit ; where It aj»- at <)(«»/. “So what O Ix-ttuiie <d 

prars t4i. 11 ** that the ttiar^e uf the %\ur all this sum. C tie rnenfioiH 

fi'tm vS pt. I, n>ti4, (o this Mit'hiieUna**, afterwards OO. H.tlu provi-^o In the )ndl* 
^vill ha\f‘ hi en Init 2,'2fMi,0()(if., and tax hill, that there shall l«'a eomiiilth«■ 
^\e have paid in lliat time ivomevvhat of imie jurs^aia te have the lns|u*(tii>ri 
about ‘i,2h(J.fi(io/, S41 that we owe ulsuit cm otilh of all the su'toimls of the money 
liiui.niii)/ hut our methorl of IK c onntiiiR, piven and s[M*nt for the war, “whiili 
thou^?h it caimoi, T ludieve, tii* far w ide inakea tl»<* king and court mad, the 
frtnii the mark, yc t will not abide a <lrii t king having |i;iven order to my lord 
examination, if the jiarliainent should be (liamherlniii to w-nd to tlie playliou'^s 
troiibleHoine. Hero hapiM ned a pretty and hrothei'i, Ui bid all thi' fKirlnimt iil« 
que'itlon of nir 'William c'oventry, wlie- men tJiat were there to (to to the par- 
ther this aecoimt of ours will not put ray Itaniient prea<«titly; but It waa earri'-'l 
lord treasurer to a difficulty to tell what ogainat the emurt by thirty or forty 
is l)er«nie of all the imtnry the parlia* voleipi.*' it'lWlli tjtiouglil, he aarf*. I fee 
ment have Riven In this time for the war, 12. tb*t nbovo had Rone mv> 

w hich Iwilh amounted to about 4,(i0(i,oooh, the jirivy pnm atlice Uio war. 
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the incasnro was depending; Imt in hopes pacify tho 
house of eommuns, promised to issue a coiuiiussion niider 
the great seal for the examination of puhlie. acconut- 
aiits p an exi)edient which was not lilcely to bring more 
to light than suited his ])ur])ose. Ihit it dues not a])j)car 
that this royal conimission, though actually prepared and 
sealed, was ever carru'd into (dfect ; for in tlu* ensuing 


scssioji, the gieat iiiiuistej’’s downfall having (n'curred in 


the mean tiiue, llie house of coiiiinous hroiiglit forward 


again their bill, which passed into a lavv. It invested 
the eomniis^ioiieis thendii iiouiinati d with very oxtt'usive 


and <jxtraoi(iinary pow'eiv, huth as to auditing ]niblie 
aeeoimts and in\esligating llie frauds that had taken 


pla(‘e ill 1ht‘, ex]H'mliture of money and t‘m])h)ymeut of 
stores. Tliry w’(‘u* to examine upon oath, to summon 
iiujuests if they tlamglit lit, to e,ommit Iversons disol>eying 
their orders to j>rison williout bail, to detcirmiue liiially 
oil the <‘harge and discharge of all accountants; the 
barons of the exehecpier, upon a certificate of their judg¬ 
ment, were to issue ]»r(>ee>s for recovering money to the 
king’s use, as if there had been an immediate judgment 
of their own eouit. Ifeports w’eni to be made of tlu^ 
e.oinmissioners’ ]>roeeediiigs fioni time to time to the 
king and to both housi'.s of parliament. Noiu' of tin* 
ecmiinissiom'rs were members of either house. The 


king, as may be su])}>osed, gave w'ay very lebieiaiitly To 
tliis interference with his e\]anises. It brought to light 
a gn'at deal of abuse and misa]>plieation of tin' juiblie 
roveuiies, and contributed d(ai])tless in no small degKJO 
to de.stn>y the house’s eonlldein;(^ in tin^ integrity of 
govenunent, and to ])riimote a men'ji*alous watchfulness 
of the king’s designs." At the ni'Xt meeting of pailia- 
nient, in Oetohtu', Itit’)'!, .sir (ieorge (Vileret, treasurer 
of the navy, was exjielled the housi' for issuing money 
without legal w^arrant. 

Sir Kdw'ard Hyde, wdiose influence had been alnu»st 
annililluted in the last years of Charles 1, through 


? Clarerulun, p. 39:2. ac't^Kl uah tnoro tf'cliniail rigi*ur tli.in 

• 19 ie 20 Car. 11. c. 1. llumet, p. 3T4. opmy, rut* liaTjtiUK thP accouiiUinU-* for 
riii'y ri>fM)r{cil uiiaccoiuiUnl balanco^ of all huni.s not c xpendrtl ‘.Imv tho wai 
1.5II9.1GU, lx.'S»tlos much ihat (pio"- luynti, utually c.xjicndul l^r Jh«' 

Lioiuihk in Ulo ]iuiy*inenjbi But, MCordui^ pnrix*H>b uf proparatioru 
to Kalpli, p. 171, Ibfe oonunlSBlomrs luul 
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the inveterate hatred of the queen and those who jsur- 
rounded her, acquired hy degrees the eiitive ^ on- ^ 

fidence of tlie young king, aud battled all tlie nu.-uVu*, 
intrigues of his enemies. CJuidiMl hy him, in D'"" 
all serious matters, during the latter years (►f Ids exile, 
Charles followed his eounsels almost inij)lii‘iil\ in ilie 
difficult crisis (d' the restoration. The office of ehaii- 


cellor and the title of earl of ('larcndon were the |a‘ools 
of the king’s favour; Init in elVetd, tlinmgli lh(‘ indohmee 
and ill health (»f »SoiUhainpton, as well as tlieir inntiud 
frii‘ndshi[), he was the real miidsf('r of th(‘ crown." Uy 
tlu' elaudestiiK; juaniagi' c>f his dauglitei* uith the duke 
of Volk, li(‘ (dianged om* hrotlier from an ommn to a 
siiieere and zealous friiaid, without forfeiting the esdaiii 
aud favour (d the otluu’. And though he was nise 
enough to dr<‘ad llie invidionsness of such an (‘levatiou, 
yet for Si-veial veais it bv iu> means seemed to nauhr 

» •' t. 

his iiitluenee less secaire.'’ 


‘‘ li'irnrt, p 1,0. s<jutliniii'»<*n lofi 
nil till' IdOlIlt (*l TllO IV. OUif.nl lil^ 

In iJuilM't, |» I’U, IT) tin lliUivO n{ vll 
I’hilip Wiirv-xk, "a wt-ak Imi iiKoirtiiii 
man ' I hi km^, Im i'liv'. Om-t i<> pul 
up ^olh hi.-^ I nmi.'iflii ti.})) Miht r tli in 
makt' him pn]ml.u hv ilisniK-inji him 
Uiit in fait, iLS \w hj (J!,u ui- 
snmii', till kiiii; ulaiiu'd Ill's nuiuvli'i'i 
Inii^: iifti'i In.* via*- ilisjili*a-« (l uith Uion. 
Soul[uiiiiptun’h ri'iUKsiii'.ss atnl ■^lo^llin's'll 
n'»t^Mlhshi^ulm^; hi» inti jxriiy, I’t-py*) mi.v 
v\a^ thi* i.aiist nl lunining tin* iiatinn jis 
mu* h tis ail} thmg; “yi't, if 1 kni'V’i all 
till' iliftkuliu'h lu' haj> lam iiikUt, (intl ho 
mstrumi’iif ^lr I'iuhp WarwKk, 1 might 
Im* i)f anotlnr luiuil.’' May Ifi, IbfiT,— 
fit' wa-- willing tn luivo liniu' s(*mt‘atiiig, 
t’hirfmJ'm U"), p. -Jl.'i, to gratify thi* 
pri‘-ih\ Li'naio; on whiih auoiint the 
iM-nhi'p*! thought liim not i‘iM»ugh afTotrri 
f/) tin* ilmnh. Hi** Irn'ii*! <'iMlcavnurs 
tn nvtoiu.itc thi>» fn uiouh tun of tolcruiil 
piiiii ipli‘'^ 

b 'I 111' la‘ha\iour of lonl Clarendon mi 
flii .1 (n'fa»ion wav tut rMraordlnary, that 
no I'loJjt OiiiKl have* Uoi givon Pj any 
oth* r actouni than Ins own. Thi* duko 
fjf Y«»rk. .'Siys inf*inn»d tho kingi*! tin* 
rifTcrtion and fni'mkbip that had f rig 
l>**Mi lu twivn him ati 1 tho >iiuiig Udy , 
tLai they had long tontracted, and 


that slio iv,i'% with ilnld; and llion n 

rfi|U'sii‘d 111' lu.iji‘Iji .V h.ivo ih.ii ht 

mnrlit ]>\iMii main iu i I to Tnaripith 
1)1 Orinmid h} tin* kmg''^ oril* i lunimu' 
no a foil ilio- In tin* i hani • Him , w h * “ la ok*' 
iMi! infi> an inim‘*il» lan* p-i^-'li-n aLMiu-.! 
till’ ivii kt'dno'Mif Ins d.nighlor, jind sod, 
with all imaglnuhto * aiiK:>l)io)'s, tt' i! 
.smMi as ho i imo homo ho would turn Imt 
out of Ins hous*' as )»‘•tnnnjio! i*' ^hlfl lot 
hiTM'lf, and would n< voi s*‘o Ini ngaiii 
I lioy told Iniu tiial Ins pa-sion wa.s in* 
Molont to adniimstor g>>o(l i *iinifM 1 i-i 
Jnni; tlml tlioy Ihonght lliat Iho dnko 
wait inarm d Ui hiH daiiglit«‘i, anil that 
Ihorowcro oihor iii(*asiu*'s to in- tak* n 
than tliohi* wJnih the* disunli j ho v .i- m 
hail suggortlod to him WhiTonpin J.o 
foil iTito now eurninotiuns; and sjio), If 
tliat won* true, ho w)us well pjipuoif lo 
adviho what wits Pi hi doiio, that in )iad 
imii’h ratlnT his iluughioi should IfO tlio 
diikn’s whoro than his wjfo m tlio 
f(»nni*i oiv, Tiolxxty rnnld hlarm Inin lor 
tho rf**!ioluii<m ho Imd tuk«*n, for iio was 
in»t iildigod to kooj> a wIjoh for tlio 
gieotosf j>rln('>* allvo; and the iniligmly 
to hinivlf ho wouhl ftuhmit to th* 
pleaatire of Gul. Ilut, if thoro wr io any 
roasoi) to wnijK'ct the otln r, ho was ii'inly 
to give a pL»fcitivo judpin I't, in whh h in* 
hojK'd their iordtililfut would com nr w ith 
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TWli in tlieir cliamr-iorK, liowcvor, and turn of think- 
in;^, tlieru was so little conf(»rinity betweini Clarendon 


him, tli.'it tlu' klri^ should ImnmJifitply 
rmi'.O (liP worujui io In- smt t<t the 'lom t 
and cn>if tnO> Hit' dum/tun, under so ^tiK f- 
apuaid tluil Tio person livinj^ should ho 
adiiiitt4‘d to (Mine to lior; and thou ili.it 
an (V t »f )int Imtm ni .damld Ik unmi-^ 
dtdtthf for lutUnijojf Aro /ofo?. 

to rhirh hf o'onhl not totlfft/n'* 'on- 
»< )tt, hut ii nohf rn y u ilhio/I y ho lto‘ fir^t 
mao that .>/ioo/d it. And v\lio- 

rv<‘i kintip' inuri 'Mil IhIiom* thiil ht* 
''Aid all till's M'lv Ip'll 111' Lotd Suitli- 
mnjdoii, In jirirtisds to lutiinn ns, on tho 
kiliiJj's ontt rmj; tlio room at the Imp , said 
'ory M.iliii.dlv fh‘if the <hiin«llor "iis 
mad, and luid propsisod rstpli oxtr.i'ai'.int 
thin|i''s that Jio was no tiion to ho con- 
Milloil wnli ] Ill's, ho" O'or, ilid tio( 
hnn^r linn to Ill's >• nsos, foi hoiojM.itid 
Ins sti inpo projio-ial ol ■' sondino hoi im - 
sontly to [1 m lowir, and tlio lost,' nn- 
ploiiitfjlho ktnf< to hiko tills conr-so, as 
tho only I \pi dionl that i outil Ins* lum 
fnan tho o\ils that this Imsuuss "ould 
olhonvivo hiniu ujion turn 

'riia* ail' man ol sane iniolhsi should 
tall into‘sio h an o\tta\ai;ani (‘ol pas.sion 
i's Kutlhu'iitly " oiidi'rtnl; that ho slmuld 
Midown in (ool hlooilso'nalyouisafior- 
w'lnd'i to loliito it Is still nioro so; and 
poiliaps wi shall Mirry oin < andoiir to 'in 
OMoss, if v'o do not s( I down tho "holr 
ol this MI no to o'onwlod h'lMKrisv. 
('hallos !l , "(• in.u ho 'toy snio, (.oiild 
soo It in no other li^ht And hoTO I niiisi 
tako nmiii', liy tho way, of tho snipdar 
ohsoivatioii tho W 01 tliy oditoi ol Ihrnot 
has nmdi’ ” Kiiu; ('li.irio*’s ooiidiu I in 
this hiistnoss \\,i.s oyoollont tliToni^hont; 
that id ClaioiMlon n'tnthff an annnd 
Jtotnon ” \N v huM- iiidofsl a Uomnu jm*- 
codtnit, for ■'iihdninK tho soiilimont.s ol 
Uftlnro. ralhot than pornnttini^ adamrhtor 
to Inoni disy^raoo throngli tho jwssions of 
tho great , hilt 1 think Vinnmus would 
not qinio havo undorstisal tho fochngs uf 
(’hirondoii Such 'irluo was inoro liko 
whut Moiitosqmou tails “ rhorolsino d*' 
rost'lrtvaigt /' and 'vas just lit for tho court 
of Hoiuhin Ihit 'vith all this 'ioiomo 
that h»' roc(‘rd«» of htuisolf, he do'tales 
gtiMitly from Uio tmth. " Tho king” {,Uk‘ 
says'' “ afU'rwardis sjn'lce every day alKint 
It, and leld tho cbancellor that ho must 


behavr fntnsolf wisiOy, for that tho thing 
was n niodiloBh, and that Ins majosty 
kill w' tli.it they "(to iimrnod: "hull 
"'tutld (luickl} iqqioar to all inon who 
know tliai iPithiiig loiild hi dono up' n it 
In this tinio tho iham i llor liad (ontoiti d 
with liH d.uightu, "itlpnil aih> liii'ui of 
iiidulgoiii o, and not only diM'o'f tori that 
ihoy "oro nnipn stionahly m.irri d, hut 
/;y n iiinn, nud nha mot jnestint at it.vho 
iioidtl tti irtuiif touriiif' if, whnh pli.itid 
hnu not, Ihouidi it, dnoiiod Inni tioui 
n'-ing Mjino of ili.it iigonr whali he in- 
tondod And ho saw no otln i loinoily 
(oiild h<‘ appliorl )>iit 1h.it "huh ho li m 1 
fii'ipoKod to llio king, "lio tfionglit of 
nothing like it,” lalt* of Clarondon, i>tt, 
of post. 

K\'olv Olio W'ould (dliollldo flolii 1!ji> 
that a mivrnago liad horn sidomni/od, it 
not Ih'Ioio thon aiii'jil m )jigland, \ or 
hoforo (ho ( h.iiii olloi Inul this ( onli'i mu o 
w till 111 '' d.mghfor 1 1 appi ars, huw»' i i, 
from tho ditko ot Yoiks lUclai.ition in 
tho Tsioknol tho jiri" (onncil, qnolod hy 
JJ.'ilpli, p tu, tli.il lio w.is oonlrailod to 
\nn H'do on tlio 2lih ol No\Mnh*r, 
UiTjU, at Uioda ; mid .iltorthat timo li'od 
with liorii-> his " III. ihongli 't-rv ■'Oi ti-ih ; 
ho mat rh if Ini ;ird Si pt ltii>n, an urdiug 
to tlio I ngh''!) iitnal l^'d tKM*ry gi'iiig 
hor ii'v.iv. I'lio fust (hild "as hoin 
(Kt 21, lliCl) 'Sow, "holhor the lon- 
tnwt "oro siinirutil to lonstrtuto a xalul 
inatnago will d*]ioiid on two tilings, 
first, ui>on tho hi" ovi^ting at llrid.i; 
hii'oiully. n|S'n tin* ajipluahilitv of wluit 
Is loinmoiih lallod iho mlo of tlio lo\ 
liK'i to ainariiagi hot"orn such jaT'-ons 
according to the HsoJ'od notion^' of 
Kngli«'h l.iwyirs in that ago. Ihn.o'in 
aditnttiiig all this, it is still rnaiulosl tliat 
(’larondou's ('xjiri sMohh jmint loan .u tual 
coh hnition, and aiocoiiM'ipioutly intondod 
to misload tlio nuidor. (’ertain It is, th.it 
at, tlio tinio tho contrail w'oms to ha'o 
Nsm rockoiiofl (inly an hiniorjir\ obhg.i- 
tloru .famoN us hinistdf (M.icphor- 
son's Extracts, j>. tl) that ho proimseti 
to inarrj’ hor; and " Ihougli, whoii Ik* 
fuskfxi tho kmg for hiv loa'o. ho rofusid 
and dis>,iiad(*d him frum it, yed at laj<t ho 
opposisf it no mnro, and the duke ui.ar- 
nod her privately, and owned it sooift 
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and his master, that the contiiniaiioe of his as(‘ondjtin'V 
can only Ixi attributed to the power early lialat ^^^er 
the most thou; 2 ;htless teiiqa'rs. Ihit it rauOy h!i]»[»ons 
that kin^s do not ultimately sliake oil* tho.se iett(u>, and 
reh^ase tliemselves from the soi-t of sul)ji‘eti(iii A\lueli 
th(‘y feel iu aetinc; always hv the same jahiseus. 
Charles, acute himself and eool-lu'ach'd, <‘ould not 1‘ail 
to discawer the ])assions and ]»rej)uliees of liis inniisti j-^ 
OVOTi if be had wanted the suggestion of others wla>, 
witlnaif r<;asoning on sueh bi-oad princi^des as Clariuuhm, 
W(‘r(* peiha])H his superiors iti jinlgiug of (enijuirarv 
business. He wislied too, as is eoiiimon, to <l(‘pi’e<*iatt' 
a Avisdom, and to sns])eet a virtm^, wliieb sei^nied to 
repHtaili bis Aire and folly. Nor liad Clarendon 

s[>ared those i(‘HionstiiiiM C'S against flu* king’s eonrsr‘ ot 
life wijinh a7'e seldom boiaie Avilliout im|>aii< iK‘e or r<‘- 

sfMitnieiit. He Avais strongly suspeeted by the king as 

AVidl as his enurtiers (tliongh, aeeonling to his own 
a<M‘(iunt, Avithont any leason) (»f h.iA'ing ])ronu»t<'d tin* 
marriage of Miss SteAvart. with tJje duKu' of Kiehiiiond.' 

iMiu' aflci ” lli«< , uiiluiR Unt at tin- iiiiu', tlwniu'W lli<‘ jin'Mif*' 

tiifiii It iiiatiiiM ri])t, udils, 'Ji inar!iitj;.'i'li.iil T( ,il!v t tl.* it iii< hud 

liny w(*11 ln“ (1 that ni} had «luiii- hft ii iMt-iiadcl hy a ui'-f't inlanMai*'< a - 

n Ihtr did hn h\i1 \\iili jn'cat <aiilutii spinu v'>t m-iih* l»t('fl»^'a^*' (t.nrlu'is that 

aiul I lit to the kiiitr in tla* h'id) «aji td u li-ndiou., rlMiniiT, 

ili;\l niatlor w lni li in ('\< ry 1 1 >>.. len d and th il link'It y. i»ll4'r\\ anl'' had la'- 
mti< h lor Im own iidnintafi;!* " l.il' imniih, hml ciijM^od h. r tuvoiiis 1 ih* 
<d J (UK'S, .1-7 And IV*|n iiist'i fs in hi" <•} < lartardnn. .it Jl inii^'l ho |»r» i| 
lhaiv, IVh 2 1, lOra, “Ml 11. told me that tiios. ruot. kimv only id ii ii.nii.i*! 
liow mv lord Ouirit'cUoi Inid lately pot whnh thov thonplit he mild hic’ik 
the duke of ^mk and diieliesv, and her If.'iKnlron, in the Memoirs of tJrarnrie nf, 
voinan, mv lord <ki**orv and a dot tor, (o speaks id thn traisa. t’on w itli his iisuai 
Ti* ike oath Ix'li.re, nio.st id the jndpf's o! levity, thoiitfh the ]wirties Hhov,«d thmi- 
the kitipdriin, I'oiiei rniiip all the (innni- m'Ivi's as di stituti-of sj.frit as of honoiu 
stan*'< s <>t thfMT martiape And, in Ime, and Inimnnlfy ('larondon. we must ho¬ 
lt IS ronfe-,.,ed that theyere md fully lieve (mul the most la\ oiirahle b\jMifIn sh 
iii.’irned till iihoiit a month or tw'o ln'fore for him li.* to pive up Ins MTiuity ), wonM 
sill' vMis hronjrht to lud, hut tliat thej’ tkA penmt his dauphin h. madi th< 
were (ontrji* led Imip iM-foie, and re vi<“tim of a few perjured d* hmu hee-, md 
inarri'slj rime enough foi the rliild t4i Iw* of her hU'ihand’H flikietnss or erediil.ty 
legitimaie lint i d<' not hear that it fUjion ri*ionj^hlejlug this note I thuik 
was put to ih(“ judges to determlm* that It protavlde thatClarendoTi's lonn rsation 
It was rK. or not” There wius no (pi<'s< with hih. daughter, w la n he a^ieriamed 
tiiui to put alntut the ehild'<( legitimary’, her marnage, was sulew'ipn nt ti» th. .'tid 
whuh woH l»«*vf>tid all doubt. He had of S<»ptemher, It is nlwai m dlflh ult to 
said liefiirt; that lord Sand with hdd him. niak«‘out hts dates.—la tli j 
17th Ort. 1660, “the king wanted him ‘ Hamtlhjn menilinis this as th" (ur- 
fthe dukej to niarry her, but he would rent rumour <d the (oiirt, and fhirre t has 
riot,” T him syenis at flrHt siglit lucon- done tie aame, Hut « l.'ireiKlon himsidf 
aiateut with wlmi Jmdcs says hiiutwlf. denies that he hod any (omern in it, or 
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But aLove all lie ntood in tlie way of ]^rojects wliioh, 
llmn^li still prohill)ly unsettled, wore floating in tlie 
king's mind. No on(‘ was more zealous to uphold the 
]a*er(»gative at a h(*ig]it whore it must overttjp and chill 
with its shadow the privih‘g(3s of the people. No one 
was iiiore vigilant to limit the functions of jairHanieut, 
or more desirous to s (!0 them eonliding and suhmisslvo. 
But theie wine liindmiiiks which he could nevn* ho 
brought to trjinsgiess. Jle would ])repare the road for 
ahsolnte monarchy, but not introdnee it; he would 
assist to biittoi down the walls, hut not to march into 
t]n‘ tuwn. Ills notions of what tin; English constitinion 
ought to he a]»])car (‘vidently to li.ave hei n derived from 
the liiiK'N of I'dixalu.th and James I., to whiidi iie fie- 
i[n('ntly refeis witli iippiohiition. In the history of tliat 
age he found mncii that could not be reconciled to any 
liberal ]»rineiph‘s of government. But there were two 
things wdiieh he certainly did not find — a K'vmnie 
capalJe <»f meeting an (‘Xtraordinary demand without 
])arliamentary hup])ly, and a standing army, llenei* ho 
took no ]>ains, if he did not t*ven, as is asserted by 
Burjict, discourage tlu' ]»roposal of t)tlu‘rs, to obtain sia 1i 
a fixed auunal levenue for the king on the* lestoratii.n 
•as would have rendered it vmv raiely necessai v lo have, 

• I 

reeonrso to parliannailand did not advise the keipiiig 
up any pait of the army, d’hat a few tioops were 


Aliy ;u‘iiuum(juu't* ^^iLU tlio partu-^ Ilo 
Miotu ID tor> liiiinMr A siraiii tu tiu' lvln^ 
1*11 til*' Mil),)*'* t IaIc •»! 1 lar ji '151. 

Duriirt biiy*' that NiuthiUnpti'ii h.ul 

(IirtiUMtl wlilnimnix 
Uf* till' .illllUHl li'Vl'llUr, ^\llU'h\VA> ps‘- 
\<‘nti‘aa\ Cl.irvinUiii, U>t U ^limild put 
tlu* ktuK <'iil “t i>'^'a of parUaiiioiii.s 
riiiH tli>' kiii^t Iduinl otit, aijtj luilt'd lum 
iin>rt.illy l<ir it. I*.'JVl.l. It Uiu lasbion 
to Jill Umt Itmiirt K.iy.s Hut 

nlism'c \OiAt wr m.’iv vuiul in rol>^^' 
“Sir \V i.i)vt‘uti> liul loll nu' it us tho 
v\ist'*4t tliinn tliat vuh o\or haul to thi' 
king Sy any statownui uf thuo; and 
It ^\u^ tuy lord troji'^uur that is ih-ail, 
whom, i tlihl, In* t;»ko'’ Iit a 'ory Kioat 
stiiti'Sinm. that, w'lifii tho kirn? ilui show 
lMiii''t‘ll forwrtul for paiisiUi; Uu' ftt.t o1 
mdonmty, ho il’d iuUim* tho kinn lUai 
he wmUd hold hw iiaiul in doiiifj it, nil 


ho had pit his powiM K'stou'd that liad 
1*001' dunini'.lu'd h\ i!j<' l.ito tinus, .uid 
Ills To\oiiiio sfttli’d ill sii. h a niaiiio i ah 
ho iiii(.'hl dojiond upon liimK*'!) w itliotU 
Tostmi;upou pAiliaim Ills, and thru jusa 
it. Hut mv loid ihaiirollor,who ihouirlit 
lio Could tho toTimiAiid of j'arl.a- 

iiu-iiIh tor over, hoi nn.so lot tlio kiuu’s 
Niko llioy vvoroftwlnlo willing htsmni all 
tho king dosiiod, ditl jiress foi it" 1‘oing 
d *U( ; and ho It was. and tho knu: troni 
tliat timo a>»lo to do nothing with the 
jxirliAiuont alinoui," Mar^li ‘id, 

Ihirl ipuppi* Ikuii ! Noithoi Southanipton 
nor CoNoniry inako tho tlguro In this e\- 
trjut wo >liould Wish ttj hud, yt t who 
W 050 tlw ir sujxniois for iniogritv and 
^vi,trioti".ni untlor Clmllo^ II •* IVrhaps 
IVpys, liko most go"!s.ii'iiig men, was not 
always correct 
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retained was owing to the duLe cf Vnrk. Nt>r did lu¬ 
ge > the h^ngth that was expected in \\^,y rej.eal 

of all the laws that had been enaeted in the long pjirlia- 
inent/' 

'J^heso omissions sank de(‘]i in (’harles’s heiiit, (‘s|)e- 
cially when he found that lit* liad to (had ^^i^h an un¬ 
manageable house of eonnnons, and must light Hu- battle 
for arbitrary ])ower; whi(‘h might ha\e bia'ii aehie\ed, 
lie thought, without a struggle b}' his minister. 'J1ier(‘ 
"Was still le.ss hojx* <*f obtaining any eoneuirineo fioiu 
(dau'ndoii in the king's ib^signs as to ivligimi. 'fliough 
he do(‘s m)t oikh' hint at it in his writings, Ihen^ can h(.‘ 
little douht that he must hav(‘ suspeeled his maste r’s 
iiu'litiatituis t(»wa!'ds tlie eliun-h of Itoine. 'Fhe duke of 
"N'ork ('onsid(‘re<l this as the most likely eansi' ol’ his 
remissTU'ss iti not sutlieiently ad\an(dng the ])ierogati\e.‘ 
]1(‘ was fdways opiiosed to the xari«>UH seheines of a 
gnu-ral indulgcau ^* towaids po.ja'ry, not only lioin Ids 
strongly ])]o1estant prineiph's and Ids dislike t>f all toli-ra- 
tion, hut ti<>in a ]>re)ndie(‘against the- hody of tlu‘ Knglish 
ealholies, Avhmu he tluniglit to arrogate* nuue on the 
gnuuidof merit tlian they could claim. That inlou-st, 
so poweifiil at court, was deeid(‘(lly hostile to the chan¬ 
cellor; for the duke (d A"mk, wlto strictly adheied to 
him, if he Imd in»t ke]>ti his ehange of religioJi wh.olly 
secret, does not seem to havt* hitheilo fonned an^ avcoved 
connex'ioii with the i)o])ish ]tarty.'’' 

This i‘Ktrangemen1 of the king’s favour is suflieient 
to account for (’hireudori’s loss of power; but 
his cutire ndn was rather ac<‘om]>lihhcd hy a 
strange coalition of (‘iiemies, whicli his viitu(‘S, (U, apiiiM 

or his (UTors and infirmities, had hi ought into Giiiiouu.n. 


M:uphf>rs»>n’K Extracts from I.ifo of 
Jamf^s, 17. n. Conipatr IfincH's l.ife of 
.Iiinns. publislicd hy i. 

lu ils t<'rm»’r wnTk it i- siiitl that ('la- 
TCiulo upon Vfnin-r’b iii'^urrei tjtin, ad- 
vi>f'd that tho slioiild not Iw^ di»- 

l»}i.ndi‘d. ihjt tliLs to tw- a niUtake 

in <<»pyjn^ I»ir I'laroiulon, n-mt Iho clnko 
of "V ork. IV'pys, howovi r, uht> hoard all 
(b. of tlio town, inontioiiH Uioyoar 

afior that th< f luim etlor ihoiighiofniisinp; 
an anny, w itb the duke tw geuural. Lkj<-. 
22, u;tu. 
flbU 


P Tlio otirl of Ilrlstol, with ull lith con* 
stituntoi.il proupii.'iiK}, nuulo a \i'»h-nl 
jitUak<»ii (’larcndoti, hy i''\luh'tini; iii tn hs 
of trcasiiu against liim in th*- lioiiM- of 
lordi ItJ U>C.l, tu'liiniiip:, no dontif, that 
the sfh<‘mo8 of tin* IntriKuer"* nn>ro 
mature,and thoklnK rnon-alhiioT'd, than 
was n'ally th<> oiiM-, and thn^ 
liimw-df at Court in-'tojut of his i noiiy 
I'url.Uist 27() hiJHf.fOhir yot» H-forc 
tins Unn- IN-pys bad In ard tiiat iti 
O'Uor had lost thv knii'V ii 
that IJrWol, wilJi Hutkingbaiu and t«o 
or three uio«, rukd him. May 16,1C63. 
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union. Tlio cavaliers hated Ijini on account of the act 
of indemnity, and the jn'eshyleihaiH for that of nnifonnity. 
Yet tlui lattcu* were not in gencTal so in his j)r(jse- 

cution as the otlao-s.'* Ihil lie owed p;rea,t part- of the 
severity with which he was treated lo his own piide and 
unj^ovej'nahle passionateness, ])y whicli let had rendered 
very emimait men in the house of eoninions iin]»laeahle, 
and to llie lan^ua^e he had ^^ed as to tlie dignity and 
privilegrs of the house itself.* A seiis(‘ of tin’s eminent 


l‘ A niuhoii t(t r»'f(T (In ht iidu (if 

auimihi riiin Dtlmi itt.i i uiinmlTnn lo^t 
Sv e^O t" I-'*; St‘>Jiiinir nrul OOmhih* 
1< llirig till uii( ti, KuOi itiid tlin 

(’oniTin'Ms’Jfiiiriials, Nn\, 0, 

IIm’m* imiic '' slioM fuirtirn niii. S<’V- 

iHinir jiMtJ (Kitojin iK'Miir 

.iinl Mtidi a (*-n,iu. \ 

ihiti lit' lit- mipt'iulIt'll lor tr*'i».«.oii uii 
dll' tir'il aitnU vas lost liy 17- to Idvt, 
tin t^\ o lot iiirr lx 111 ^'; toll< rs for till' !l\ >'•. 
Nov }i In dll' Hatli'ian MS, K'li, wo 
ba\( ii ro|iioii‘', uciouni <•! da* ticbati s on 
lljiMH'iaMoti.iiinl.i transi njit in No llilK 
Sir Ih'ni'.iL'i' liinli spoke nnicli at;aiiist 
till'eharue o1 troiVi-on; Muyn.vnl Moms to 
luiM* iloiH* till sami'. A ihaiffi* ol siarel 
vorrif.p..ii(li'iKo >v.us iu- 

Tiiiliui'd im roly lul iiiMdiam, the pros»- 
Iidols adnntting that it was |>ardono«l l»y 
Iho m I ol indomiuty.hiit wishing Ui niaki* 
thi I han< ollnr jiload rh.d Maynatd and 
llainvvloii o^^xist'd n.ainl it \^a^ guon uy* 
uiit o( sliiimo without a vote Vaughan, 
atl< iwaidsiliiof Jihsta o. argued thati oun- 
sellliig (lie king tv) golem hy a st,anding 
lumy WH'* (reaxoii at vonuuon law, and 
M'enis to diwymte what Findi laid down 
most hrouilly, thal there rail be no Mich 
dung ax a lommon-law tnaxon; relMiig 
on a passjige m (UanMll, wliero'* Bi'diu do 
doiniin regix ” is aaid to he ireaMUi May¬ 
nard slimd u]i for the opyxisiU' diK lnne, 
Waller and Vungliati argued that the sale 
of Imnkirk vvas treason, but the article 
passed Without detlarjng it to Ik' w; nor 
would the word have aiipearixl proUlbly 
111 the iinywaihiiient, d a young lord, 
Vaughan, had not asberted that he lould 
prove (.'lan'tidoii to ha\e Wtrayial tJio 
king's conneils, ou whuh an article lo 
that effect was carried by IGl to 89 
Ihirraway niul Littleton were forwanl 
agaitibt the cbaiitcllor i but CoveulQf 


seems (o have taken no gifai j«irt See 
dniry, hev. .’.rd and Otb, 10(i7. 
liasier .dso Siiys iJiat the pu'shA terians 
wen by no means stieniious agiiiiiBt 
Claiendoii, but ludiit dietontiar\,lear- 
iiig tiiat w Oise might I oiiK fortle uuiritry, 
us giving liii'i rredil tor having kipt 
off military governineni U.ivt* r’s Life, 

part 111 'Jl. Tins is ■very Ingbh to the 
honour ol that juuty whom he had so 
niiidi oppiI'ssi'd, il not hetiavid “It 
Wits a notahli provideiiie of iJoil,” he 
Silk's, “ fh.it this man, who had bten the 
gii'.il mxti umenl ol stale, and done ,ilniosl 
all, ami h.ul dealt xo iruelly with the iion- 
conlonnists.dunild thus by Ins own fiu nds 
b« vast out and banisbed, w lull tiiosi tlut 
he had yx'iM'liitcd were the mosi mode¬ 
rate in Ills cause, and imiiij for him. 
And It was a great • ‘isi that Im tell the 
good yx'oyile throughout ilie land b\ Ina 
dejection I «u hi> wav vvas to di io\ men 
into voiispirai les or to pieteml y'h'ts, and 
iiyxiu die rumour of ,t plot the intuHent 
pe'iiple ol many tonnines weie laid in 
yuisoii, so lliat no luati Lnew wlun he 
was wife Wlieieas sim i' then, though 
laws have been mailt niori and more 
severe, vet « man ktiowetli a Imle better 
vvluu ho is to exyioit when it is by a law 
thill he Is to lx} trltxl' Sham y»lots there 
semi fo have Ix'en; hut it is not roaBon- 
able to iluirge Clureriiloii wiUj inventing 
them. Tlalph, 122. 

' In lus wratli against the yiroviso In- 
BerUxl by sir fleorge J>ownmg, us alxivo 
menliomd, in the bill of snppiv. Cla¬ 
rendon tohl him, as he coiifes'Wh, that the 
king could never lx* well servtvi while 
fellows of his condition were admitted to 
speak as much they hud a mind ; and 
dial m the b*\st tunes mk'Ii presumptions 
had Ikh'ii yiuiiished w iih iinpriBoimient hy 
the lords of the eomicU, without the king's 
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]»ei-8on s great laleiits as well as general inti^gi itv and 
conscientiouMiess on tlie one hand, an iiidignutieii at tlio 
king’s ingratitude and the profligate eonnsels uf iho>.e 
who Kupphuiled him on thi‘ other, have led most wnters 
to overlook his faults in administration, and to tu'ut all 
the artieles (>f atamsathai against him as fnv(»lou.s m un- 
su])j)(uted. It is doubtless impussihh'to jnsi ify juj,,,,,. 
the* charge of liigh tr<‘ason on \vlii(h he was , 

inipeaelied; but then* aji^ inatttMs that neMU* 0 !"'! 
were or (jould be dis]»i'<tv(‘(l; and our own ^'''•”'"*■*<'1* 
knowledge (‘iiabliss us I 0 add sueli grave aeetisatJons as 
must hlnov (dareiidon’s nntilm-ss fur the go\einniejit of 
a free eountiy.*" 

L It is tin* fourth uriiele of his impeaehnn'ut that he 
“ advised and piociui'd divers I'f his majesty’s i,,,. 
suhjm ts to be ini]»risoiK‘(l against law, in renntte I'OMn-m.ut^H. 
islands, garrisons, atid <a]n'r plaer.s, tlnuchy 1 m prevent 
them from tho bein*fil of tin* law, and to juodina* jjrc- 
(M'denfs for the impiisoning anv otlier of liis majesty’s 
subjects in like mann('i.’' 'Ibis was iindoubtc'dl\ line, 
I’lioie was some gioiunl Inr apprehensittii on tin" ]»art 
<if the go\cinmenl fmm 1h«»s(' bold s]»irits who liad b(H*n 
aceiistonu'd to ie\i>lulioi)s, atnl dievv encotirageimnt 
from tho vi(*es of tin* conil and the ('niharj assnn*nts <if 
tin* nation. Ludlow and Algernon Sidin'V, ahout tin* 


tukinti noth t»l it nui. Tlio Iciiit:'i.is 
at till 

tnwaiils 111 Ilf liH wTVrtntr>. a luiiii 
1(1 lull'd . oniiiii rit HUtidi), and 
d'ira M lor a inicndi’d 

to Ih lu'ht tlic n-M iiui'. Ami it "as a 
"tul mi'll’ lluKTimt uinoiil ti) till* hovisi* i»t 
I'/immoiKH, 111 a hu h Iioanm^ wim a lut'iii- 
Iht, and ^\ht•r^* ho huil jiruimHcd this 
I laiiso.aud indtued tho bonso t 4 ) adupt it 
('iniTitry lidd IViivs " rmtiiy thiiiKH 
ahuiii till* I Imno'ilur’s dismiFiMil lU't hr to 
1 * 1 - sj»ok< 11 ; and ynt not ai);v nnrailhfiit. 
Tii's** til thi* kitii;, lint irisuir oniIIIutn, that 
ill' aas s(> ^fT' iit at Uu* (.oum vl‘lwi 4 ird iviul 
in tla'iidminotration of math rs tluTt* ";w 
1111 ronm till unylaxly to \>rvy\o^^ any 
n iruHly for what "a*! amiss, or to roru- 
anvdnnit, thougli ru \er so gixw! for 
the- kmpdi’Di, uiilfMS approoil id by the 
(hano llor ; bt mrtiuiftitiK all thln^ with 
iha I gn'iitiifsn whu,h now w i 11 1 m* rt*ino\ fid, 
that the king may ha^e the benefit of 


dlif ad\ Sept 2, JfifiT fli^i-Mij 
jin* nil id wdb of this li,] liil' 
m'lsand Inii niperam-r lit* w*t Iniiihrll 
UL'aiii’-t sii V\ iJtiiim t ovf nit}, timl siifuks 
of a imiii as able and \irtuous in< InioMlf 
i\ith maiki'd hm r'doii Set, loo, bite of 

.laiiu’s, .ViK. (.’oM-nii}, au onlmy tn tlii?’ 
wnicr, lU, xMis. the i hiid a< tm in cla¬ 
rendon's imjieufhnieiif, hut this wins to 
1 k‘ a niihhike; thon^li In* was (crtiorily 
destrfius ol g) ttiiif^ him </nl of [daie 
The kiiiK, (Uaremloii u-lls us (d.lH), 
pretended that the ariKer <d' pari lament 
was fliuh, and their power toif, as it wan 
not in his |K*"er to wim* him i lu fallen 
ministerdesMI'd him ledtoleai tl i poviiT 

of parlittinem, “ w.hkh wiM moM or if-wK, 
or nothing, a» he phiwd to maki* iL" 
So pn'jvohteroUH a*' w'ell ris muon^htti- 
tiodal a way of talking 'ould riot hut 
aiKinavute hia impi'pulaiity voth that 
great laaly he prelemkd U) r<»nt4 nm. 
k biate TriaU. vi. 31 p Tar!. 
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year 1605, had })rojccted an inmirroction, Ihe latter 
soliciiting Louis Xi V. and the jumsionary of ITolland for 
aid."' Alany officers of the old army, Wildiuuii, Oeed, 
and others, hUK]iccted, ]>erhaps justly, of such conspi- 
ineies, had he<*n illegally (h*tuined in prison for seveial 
yeai*K, and only recovered their libeJly on (Tareiidon’s 
dismissal." lie, had loo inneh I'licouraged the hateful 
ra(‘(i ol infonuers, though lie admits that it had gnjwn a 
trade, hy Avliieli men got money, ami that tnany vveio* 
Committed on slight gnainds." 'rims colonel llutehinson 
diod in the ( lose coidinement of a iemot(‘ ])risoii, faj* 
more ]>rohahly on account of his share in the de.ath f)f 
(’hav](‘S 1., from which tin; act of indciunitv had dis- 
chargod liim, tliaii an> just pret(‘Xt of treason.’’ It was 
dillinilt to (ditain a lial)«‘as coipus from some of tlie 
judges in tills reign. lUit to elude tliat ]>rovision hy 
nuHONiijg men out of the kingdom was sueli an offom^e 
against the eonstitution as may 1 h‘ thought (uioiigh to 
justify the im])ea(‘hm(‘nt of any minister. 

2. Idle first article, and certainly the most momentous, 
asserts, **'I'hat th(‘- earl of (Tareiidou hath designed a 
standing army to Ix' raised, and to govern llie kingdom 
therehy, and advised the king to dissidve this ]>resent 
]>arliament, to lay aside all tlionghts of ]>arliaments f(»r 
the future, to govern hy a military j»ower, and to maintain 
the same hy free (piarter and (‘uutnhution.*’ Tliis was 
]»rodigiously exaggerat(‘d ; ^et then- \Nas sonu' fmmdatlun 
for a ]airt of it. In the disastrous sumnnu- of H)67, when 
tlui Dutch fleet had iusnlted oui‘coast n and bmiied our 
shijis in the l^ledway, the exehe(pu;r being emjdy, it 
was proposed in council t(‘ call 1<»gether immediatedy 
the parliament, whieli then stood ])rorogued to a day at 
the distanee of some imuiths. Clarendon, who feared 
tlie hostility of the lioiisi' of eommons towards himsedf, 
and had ]>ressed tlie king to dissolve it, maintained that 
they could not legally be summunod before the day 


Liullow', iii 165* rt Ga- 

muloii'h Lift\ 290. Uviriu-t, 226. UCuvres 
dc MV. li 204. 

” IIarn^'^^ v. 29. Ilrlt. 

art. llAi!ruxoTo>;. Lifr i»f Jiu»e8, 396. 
Tiiicts, vii. fi30. 534. 

^ Konaet'tf licgmler, 757; Kalpli, 


7.4. (*j iKv«t; Har^^'s Lives v. i«2, for 
the ritvl'S t>i this*. 

V M»-in «*t IlnU'hini^Mi, 30.3. It peeins, 
ho\\evir, (lot he was Mi^jn'Ctod of 
cuTweni \^iih an iiiK tided risluff iu 1663, 
thoupU Dothmiit wail proved agaiual him* 
MlbceUatiea Aulicts SXS. 




fixed; aiul, with a stranp* incunsist«^vov, attaching iiioro 
importance to the fonnaliticH of law than to its chmoice, 
adviisc<l tlnit the counties where the tMM>pswi,ri^ ipmr- 
tered sliould he culled 1o send in ]»]•«'Visions, and 

those wliere. Miere wen* iiu trt‘o]>s to t‘f>nirihnte inonev, 
vhioh s}io)!!/i }h‘ abated out of the next taxes. Aik! ho 
admits that he luiglut have tised tlio <‘\piession <d' laising 
<.'on trihut ions, as in the late civil war. 'J liis nngnardeil 
and unwarranfaldo language', tlirown out at the c<aincil- 
tahle w]ior<* somo of his cnoniies wto'o sitting, soon 
leached the ('urs of tlu' coniiiu*ns, and, mingled up with 
the Usual misiepresculatloiis of f.n tion, was magnilii'd 
into a « harge of high t)(*asou,‘‘ 


*) 

f). 


'rile eh'venth artioh' 4*hargc»l 


lord (darendoii with 


having advisi'd and eiVoeled tlie salei'f J)unklilv suv <.f 
to the Flench king, boing part of his maj(*s1>'s i>iii*Kuk 
«lo]ninions, for m> greatiu- value than the ammunition, 
artillei\v. and stiu'cs wi'H' worth. 'I’lu; lalti'V part is 
goiu'rally assert^'d to 1)4' tals<', Tlu' sum n'(‘4U\4‘d is 
^leemod the utmost that. I.onis windd }iav<' givi ii, wlif) 
tlumght he had inadt' a dost' harg.iin. Jhit it. Is vt'iy 
dithe.ult t4> reeoneihi what (larciidon fisscrls in Ids 


defenee, and much mon' at h ngtli in his Lift^ (that the 
liusiness of Dunkirk was deei4h'd, ht'fore lit' had 

anything to do in it, hy tlie adviet' of Alht'inarle ami 
iSaiidwioli), with tlie Itdtt'iK of d'Fstrades, tin* negotiator 
in this traiiKietion on tin? part of Fran(‘e. In these 
letters, wTitlen at the time of honi.s XIV., darcmlon 
certairdy ap])ears not euly as the ])ers4»n (diiiifly eon- 
cenied, hut as representing himself almost the only one 
of tlie coune.il favourable t<) tln^ meiiKure., and having 
to overcome the decided repugnance of Southainjiton, 
4Sjuidwicli, and Alheinarle/ J cannot indeed see anv 


'> TAfr of Clan'iidon, 424. IVpyg Hays 
tl)c‘ ivirliiunent was cAlieil togctbtr 
** jig.iiiiHt 0)4' duk«' 4>f ^’ork h nilitU flatly, 
who <lid raih^-r a4lvitH; the king to ran»f 
inirtiey as he ph'UMed; lujil agalnai tlw* 
thiiniellor, who lold the king thaiqui'en 
Klizal)eih did do all Irt btiaitieas in ]&(48 
%suti"Ut calling a parUament, and tM) 
might bci do f4jr anything he aaw.** June 
25, 166t. He probably g'U this from bia 
fHf*ud sir W, Coventrj'. 

VOti, II. 


*■ Uat}fh, 7«, &4\ The «*vortU!e (-imi- 
from Clar4‘itd(»n, the Knndi luulng no 
expO'tafioii uf it. The wjiPht vmis ilia), 
Just bHorc, he bad dwelt in a hpeefh to 
liarUaim nt the imjKjriajiv 'd Inut- 
kirk- This was on Way Jf*. U»«}1' It 
Bp{>earK by lyouin XiV ‘a own 
which certainly dw'h not tally with w^ni* 
other Autboritifra, that J>inikirk btnl Ik-^ m 
fto groat an object with 4 ‘roiiiwt‘ll, that It 
waa Ui45 HlfpiilaUHl piite of thr KngUAh 

2 B 
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Other explanation than that ho magnified the obstacles 
in the way of this treaty, in order to obtain better terms; 
a management not nnnsnal in diplomatical dealing, 
but, in the degree at least to which he carried it, scarcely 
reconcilable with the good faith wo should expect from 
this minister. For the transaction itself, we can hardly 
deem it honourable or politic. The expense of keeping 
up Dunkirk, though not trifling, would have been will¬ 
ingly defrayed by pariianient; and could not well be 
])leaded by a government which liad just encumbered 
itself with the useless burthen of Tangier. That its 
possession was of no gi’oat direct value to England must 
be confesserl; but it was another question whether it 
ought to have been surrendered into the hands of Franco. 

4. This close connexion with France is indeed a great 
reproach to Clarendon’s policy, and was the spring of 
miscliicfs to which he contributed, and which he ought 
to have foreseen. What were the motives of these strong 
professions of attachment to the interests of Louis Xi Y. 
which he makes in some of his letters it is difficult to 
say, since he liad undoubtedly an ancient ]ircjudice 
against that nation and its government. 1 should incline 
to conjecture that his knowledge of the king’s unscmild¬ 
ness in religion led liim to keep at a distance from the 
court of Spain, as being far more zealous in its popery, 
and more connected with the Jesuit, faction, than that 
of France; and this possibly influenced him also with 
respect to the Portuguese match, wlierein, though not 
the first adviser, he certainly took much interest; an 


alliance. Louis, however, was vexed at 
this, and detcnniiied to recover it at any 
price, il est certain quo je ne pouvois 
trop donnor pour racheter Tlunkerque. 
He sent d'Estradea accordinRly to Eng¬ 
land in 1661, directing him to make this 
his great object Charles told the am- 
Ijassador that Spain had made him grt'at 
ofTera, but he i%ould rather treat with 
France. Louis was delighted at this; 
and though tlic sura asked was consider- 
able, 5,000,000 livres, he would not hreak 
off, but finally concluded the treatj*^ for 
4,000,000^ payable in three years; nay, 
saved 600,000 without its being found 
out by the English, for, a hanker having 
offered them prompt payment at this dis¬ 


count, tliey gladly accepted it; but this 
hanker was a jierson employed by Louis 
himself, who had the ni<*ney ready. He 
had tlic greatest anxiety about this affair ; 
for the city of London deputed the lord 
mayor to offer any sum so tliat Dun¬ 
kirk might not be alienated. CEuvres 
de Louis XIV. i. 167. If this be alto¬ 
gether correct, the king of France did 
not fancy be had made so had a bargain ; 
and indeed, with his projects, if he had 
the money to spare, he could not think 
so. Compare the Mdmoires d’Estrades, 
and the supplement to the third volume 
of Clarendon State Papers. The histo¬ 
rians are of no value, except os they copy 
from some of these original testimonies. 
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alliance as liltlo judicious in the outset as it proved 
eventually fortunate." But the capital misde- 
incanor that ho committed in this relation with ifFrotiA 
France was the clandestine solicitation of pecu- 
niary aid for the king. He first taught a lavish prince 
to seek the wages of dependence in a foreign power, to 
elude the control of parliament hy the help of French 
money.‘ The purpose for which this aid was asked, the 
succemr of Portugal, might he fair and laudable ; hut the 
precedent was most base, dangerous, and abominable. 
A king who had once tasted the sweets of dishonest and 


clandestine lucre would, in the words of the poet, be 
no inore capable afterwards of abstaining from it than a 
dog from his greasy o|||l. 

Tlieso are the errors of Clarendon’s political life; 
which, besides his notoilous concurrence in all , . 
Tiieasures of severity and restraint towards the faults as 
nonconformists, tend to diminish our respect 
fill’ his niem(»ry, and to exclude his name from that list 
of groat and wise ministers where some are willing to 
])lace him near the head. If I may seem to my readers 
less favourable to so eminent a poison than common his¬ 
tory might warrant, it is at least to bo said that I have 
formed my decision from Ids own recorded sentiments, 
or from equally undisputahle sources of authority. The 
publication of his Ijifo, that is, of the history of his 
administration, has not contributed to his honour. We 
find in it little or nothing of that attachment to the con¬ 
stitution for which ho had acquired credit, and some 
things which wo must struggle hard to reconcile with 
his veracity, even if the suppression of truth is not to 
he reckoned an impeachment of it in an lustorian." But 


■ Life of Clar. 78. Life of JameB, 393. 
t See supplement to third volume of 
Clarendon State Papers for abundant, 
evidence of the close connexion between 
the courts of France and England. The 
former offered bribes to lord Clarendon 
so frequently and unceremonionsly, that 
one is disposed to think he did not show 
so much indignation at the first overture 
as he ought to have done. See p. l, 4, 
13. The aim of Louis was to effect the 
match with Catherine. Spain would have 
given a great portion with any protestant 


princess, in order to break it. Clarendon 
asked, on his master’s aca>unt, for 60,000Z. 
to avoid application to parliament: p. 4. 
The French offered a secret loan, or sub¬ 
sidy perhaps, of 2,000,000 livres for the 
succour of Portugal. This was accepted 
by Clarendon—p. 15 ; but I do not find 
anything more about it. 

“ As no one >\lio regards with attach¬ 
ment the present system of the English 
constitution can look upon lord Claren¬ 
don as an excellent minister, or a friend to 
the soundest principles of civil and religi- 

2b2 
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tliG manifest profligacy of those who contributed most 
to his ruin, and llie measures which the court took 
soon afterwards, have rendered his administration com¬ 
paratively honourable, and attached veneration to his 
memory. AVe are unwilling to believe that there was 
an^hing to censure in a minister whom Buckingham 
persecuted, and against whom Arlington intrigued.'' 


oivs liberty, so no man whatever can avoid 
consideririf'his inceasant devlatunis from 
the fjreat duties of an histoiian a£> amoral 
hlcmish in his character. He dares very 
fr^ciuently to say what not true, and 
w hat he nuist have known to he other¬ 
wise ; he does not dare to say what la 
true. And it is almost an apgiavation 
of tins leproach that he aimed to deceive 
posterity, and poLsoued at the fountain a 
stream from which anoUier generation 
was to drink. No defence has (wer been 
set up for the fidelity of Clareiidon’.s 
History; nor can men wlio have sifted 
the authentic materials entertain muth 
difference of Judgment in this respect; 
though, us a moiniment of pow'erful 
ability and impressive eloquence, it wnll 
always be read with that delight wliich 
we receive from many great historians, 
especially the ancient, independent of any 
confidence in their veracity. 

One more Instance, before we quit loiil 
Clarendon for ever, may here be men¬ 
tioned of hia disregard for truth. The 
strange tale of a fruitless search after the 
restoration for the body oi Charles 1 is 
w'(‘ll known. Lords Southampton and 
Lindsey, he tells us, who lind assisted at 
their master’s obsequies m St George’s 
chapel at Windsor, were so overcome 
with grief that they could not recognise 
the place of interment; and after several 
vain attempts the search was abandoned 
ill despair. Jlist of Uebellion, vL 244. 
Whatever motive the noble historian may 
have had for this story, it is absolutely 
incredible that any such ineffectual search 
w'as ever made. Nothing could have been 
more easy than to have taken up the 
pavement of the choir. But this was un¬ 
necessary. Some at least of tlie workmen 
employed must hove remembered the 
place of the vault Nor did it depend on 
them; for sir Thomas Herbert, who was 
present, had made at the time a note of the 
spot, ’’Just opposite the eleventh stall on 


the king’s side.” Herbert’s Memoirs, 
142. And we fmd from Pepys’s Diary, 
Fob. 20, ] 0G6, tiiat " lie w as abow n at 
Windsor wIktc the late king w'as buried, 
and king Henry VIJJ., and my lady Sey¬ 
mour.” In which spot,os is w'ell known, 
the ro^’^al liody has twice been found, 
oncel|l the reign of Anne, and again in 
1813.^[lt has been sometimes suggested 
that Charles 11, having received a large 
sum of nioni‘y from parliament tow ards 
his father's funeral, those to have it be¬ 
lieved that the body could not be found. 
But the vote of '70,U0()f. hy the commons 
for this puipose was on Jan. 30, 167H, 
long after the pretiuided search winch 
Clarendon has mentioned. Wren wa.s 
directed to make a design for a monu¬ 
ment, wbiih is in All Souls’ College; but 
no further steps were taken. EllisS 
Letters, Ist series, vol. lii. p. 329. ft 
seems very unlikely that the king e^er 
got the money which had been voted, and 
the next parliaments were not in a tem¬ 
per to rejieat the offer.—1845.] 

* The tenor of Clarendon’s life and 
writings almost forbids any surmise of 
pecuniarj'comiptioD. YetHiis is insinu¬ 
ated by Pepys.on the authority ol Evelyn, 
April 27, and May 16, 1667. But tlie 
one was gossiping, though shrewd; and 
the other feeble, though accomplished. 
Lord Dartmouth, who lived in the next, 
age, and whose splenetic humour makes 
him no good witness against anybody, 
charges him with receiving bribes from 
tlie main instruments and promoters of 
the late troubles, and those who had 
plundered the royalists, which enabled 
him to build his great mansion in Hcca- 
dilly; asserting that it w-as full of pic¬ 
tures belonging to families who hod been 
despoiled of them. '* And whoever had 
a mind to see what great families had 
been plundered during the civil war might 
find some remains either at Clarendon- 
house or at Combary.” Note on Burnet. 88. 

■ The 
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An eminent characteristic of Clarendon had been 
his firmness, called indeed by most pride and „ 
obstinacy, which no circumstances, no perils, latumous 
seemed likely to bend. But his spirit sunk all 
at once with his fortune. Clinging too long to office, 
and cheating himself against all j)r()bability with a hope 
of his master’s kindness when he had lost his confident, 
he forgot that dignified philosophy which ennobles a 
voluntary retirement, that stem courage which inno¬ 
cence ought to inspire; and, hearkening to the king’s 
treacherous counsels, fled before his enemies into a 
foreign country. Though the impeachment, at least in 
Ihe point of high treason, cannot bo defended, 
it is impossible to deny that the act of banish- coiisoqiK'tit 
merit, under the circumstances of his flight, 
was capable, in the main, of full justification. In an 
ordinary criminal suit, a jjrocess of outlawry goes against 
the accused who flies from justice; and his neglec*t to 
ap))oar within a given time is etpiivalent, in cases of 
treason or felony, to a coiivicttion of the offence ; can it 
be complained of, that a minister of state, who dares 
not confront a ])arliameiitaTy impeacliment, should be 
visited with an analogous penalty ? But, whatever in¬ 
justice and violence may be found in Ihis prosecution, 
it established for over the right of impeachment, which 
the discredit into which the long ])arliament had fallen 
exposed to some hazard; the strong abettors of prero¬ 
gative, such as (flarendon himself, being inclined to dis¬ 
pute this responsibility of the king’s advisers to parlia¬ 
ment. The commons had, in the preceding session, 
sent up an impeachment against lord Mordaunt, upon 
charges of so little public moment, that they may bo 
suspected of having chiefly had in view the assertion of 
this important privilege.^ It was never called in ques¬ 
tion from this time; and indeed they took care during 
the remainder of this reign that it should not again be 
endangered by a paucity of precedents.,* 

The character of Clarendon as a ml- of Clarendon on a general impeachment 
nistcT is fairly and judii drawn by of high treason; and, in a conference 
jVIacpherson, Hist, of England, 98 ; a work with the lower house, denied the autho- 
by no means so full of a tory spirit as has rlty of the precedent in Strafford’s case, 
been supposed. which was pressed upon them. It is re- 

y Pari. Hist. 34Y. markable that the managers of this con- 

^ The lords refused to commit the earl ference for the commons vindicated the 
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The period between the fall of Clarendon in 16G7 and 
the commenceiuent of lord Danby’s adminisiration in 
] G73 is generally reckoned one of ihe most disgraceful 
hi the annals of our monarcliy. This w^as the 
juinistry. age of wliat is usually denominated the Cabal 
administration, from the five initial letters of sir Thomas 
(Tifibrd, first commissioner of the treasuiy, afterwards 
lord Cliiford and high treasurer ; the earl of Aiiing'^oii, 
secietaiy of state; ihe duke of Buckingham ; lord Ashley, 
chancellor of the exchequer, aftcrwaids earl of Sliafies- 
buiy and lord chancellor; and, lastly, the duke of 
Ijaudcrdale. Yet, though the counsels of these 

Sthemo of 1 X 1 • • □ 

umipiehen- ])ersons soon became extremely penncious and 
maiiigence dishonourable, it must be admitted that the first 
measures after the banishment of (Jlarendoii, 
both in domestic and foreign policy, were highly praise- 
woithy. Bridgeman, who succeeded the late chancelloi* 
in the custody of the great seal, with the assistance of 
chief baron Hale and bishoj) AVilkins, and at the instiga¬ 
tion of Buckingham, who, careless about every religion, 


first proceedings of the long parliament, 
which shows a considerable change in 
tlieir tone since 16&1. They do not.liow- 
evcT, seem to have urged—wliat is an 
apparent distinction between the two pre- 
ceden ts—that the conimi tmei 1 1 of S trufford 
was on a verbal request of lym in the 
name of tlie commons, without alleging 
any special matter of treason, and con¬ 
sequently irregular and illegal; wdiile 
the 16Lh article of Clarendon's inipeaih- 
meiit charges him with betraying the 
king’s counsels to his enemies; which, 
however untrue, evidently amounted to 
treason wulhiii the statute of Edward 
HI.; so that the objection of the lords 
extended to committing any one for 
treasfin upon impeachment without all 
the particularity required in an indict¬ 
ment. This show'ed a very commendable 
regard to the liberty of the subject; and 
from this time we do not find the vague 
and unintelligible accusations, whether 
of treason or misdemeanour, so usual in 
former proceedings of parliament. Pari. 
Hist. 387. A protest was signed by 
Buckingham, Albemarle, Bristol, Arliiig- 
toii, and others of tliclr party, including 
three bishops (Cosius, Croft, and another). 


against the refusal of tlieii house to com¬ 
mit Clarendon upon the general charge. 
A few, on tlio other hand, of whom Hollis 
is the only remarkable name, protested 
against the bill of banishment. 

“ The most fatal blow ” (says James) 
“ the king gave himsell to his power and 
prerogative was vvlien he sought aid from 
the house of commons to destroy the earl 
of Clarendon. by tliat he put that house 
again in mind ol their impeaching pnvi- 
legc, winch had been wrested out of their 
hands by the restoration; and when mi¬ 
nisters found they w'erc like to be left to 
the censure of parliament, it made them 
have a greater attention to court an In¬ 
terest tliere than to pursue that ol their 
princes, from whom they liopi'd not for 
so sure a support.” lafe of James, 
593. 

The king, it is said, came rather slowly 
into the measure of impeachment; but 
became afterwards so eager as to give the 
attorney-general. Finch, positive orders to 
be active in it, observing him to be silent. 
Carte's Ormond, li. 353. Buckingham liad 
made the king great promises of what 
tlie commons would do, In case he would 
sacrifice Clarendon. 
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was from humanity or politic motives friendly to the 
indulgence of all, laid the foundations of a treaty with 
the nonconformists, on the basis of a comprehension for 
the presbyterians, and a toleration for the rest.'" They 
had nearly come, it is said, to terms of agreenicnt, so 
that it was thought time to intimate their design in a 
speech from the throne. But the spirit of 1(502 was 
still too powerful in the commons; and the friends of 
Clarendon, whose administration this change of counsels 
seemed to reproach, taking a warm parf against all 
indulgence, a motion, that the king bo desired to send 
for such persons as he should think fit to make pro¬ 
posals to him in order to the uniting of his protestant 
subjects, was negatived by 170 to 70.^ Tliey proceeded, 
by almost an equal majority, to continue the bill of 10(54, 
for suppressing seditious conventicles; which failed, 
however, for the j)reseiit, in consecpience of the sudden 
prorogation.*' 

But whatever difference of opinion might at that time 
prevail with resi)eot to this tolerant disposition Tri^io 
of the new goveinment, there was none as to aiijauce. 
their gicat measure in cxteiiuil poli(*y, the triple alliance 
with Holland and Sweden. A considerable and prett}" 
sudden change had taken place in the tem])cr of the 
English people towards France. Though the discordance 
of national character, and the dislike that seems natui al 
to neighboim, as well as in some measure the recollec¬ 
tions of their ancient hostility, had at all times kept 
up a cerfain ill will between the two, it is manifest that 
before the reign of Charles II. there was not that anti¬ 
pathy and inveterate enmity towards the French in 

^ Kermet, 293, 300. Barnet Baxter, probably connected with the Buckingham 
23. The design waa to act on the prin- lactioii: but the church party was much 
ciple of the declaration of looo, so that too strong for them. Pepys says the 
presbyteriaii urdinatious should pass sub commons were furious against the pro* 
iiKxio. 'J'illotson and Stillinglleet were ject; it was said that whoever proposed 
concerned in it. The king was at this new laws about religion must do it ^^ith 
tune exasperated against the bishops for arope about his neck. Jan, 10,1668. This 
their hupiiort of Clarendon, Burnet, ibid, is the first instance of a triumph obtained 
Pepys’s hiary, 2lst Doc. 1667. And he by the church over the crown in the house 
had also deeper motives. of commons. Ralph observes upon it, 

b ParL Hist 421. Ralph, 170. Carte’s " It is not for nought that the words 
Life of Ormond, ii. 362. Sir Thomas church and state are so often coupled to- 
Littleton spoke in favour of the com- gether, and that the first has so insolently 
prehension, as did Seymour and Waller; usurped the precedency of the last." 
all of them enemies of Clarendon, and Pari. Hist. 422. 
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general which it has since been deemed an act of 
patriotism to profess. The national prejudices, from the 
accession of Elizabeth to the restoration, ran far more 
against ISpain; and it is not surprising that the appre¬ 
hensions of that ambitious monarchy, which had been 
very just in the age of Philip II., should have lasted 
longer than its ability or inclination to molest us. But 
the rapid declension of Spain after the peace of the 
I*yrenees, and the towering ambition of Louis XIV., 
master of a kingdom intiinsirally so much more for¬ 
midable than its rival, manifested ihat the balance of 
power in Euio]) 0 , and our own immediate security, 
demanded a steady opj)osition to the aggrandisement 
of one monarchy, and a regard to the presei’vation of the 
other. These Indeed were rather considerations for 
statesmen than for the peoidc ; but Louis was become 
unj)opular both by his acquisition of Dunkiik at the 
expense, as it was thought, of our honour, and much 
more deservedly by his shulHing conduct in the Dutch 
war, and union in it with our adversaries. Nothing, 
therefore, gave greater satisfaction in England than the 
triple alliance, and consecpicnt peace of Aix la Chapelle, 
which saved the Spanish Netherlands from absolute 
conquest, though not without important sacrifices.*^ 
Charles himself meanwhile by no means partook in 
, , this common icalousy of Franco. He had, from 
with the time of his restoration, entered into close 
France, relations with that power, which a short period 
of hostility had interrupted without leaving any resent¬ 
ment in his mind. It is now known that, while his 
minister was negotiating at the Hague for the triple 
alliance, he had made overtures for a clandestine treaty 
with Louis, through his sister the duchess of Oileans, 
the Duke of Buckingham, and the French ambassador 
Eouvigny.® As the king of France was at first backward 

d Frarif-e retained Lille, Tonrnay, clmnge for Rousillon, but thought better 
Douay, Charleroi, and other places, by of it on cooler reflection, 
the treaty. The allies were surprised, Dalrymple. il. 5, et post Temple 
and not pleased, at the choice Spain made was not treated very favourably by most 
of yielding these towns in order to save of the ministers on his return from con- 
Franche Comtd. Temple's IjCtters, 97. eluding the triple alliance: Cliflbrd said 
In fact, they were not on good terms to a friend, “ Well, for all this noise, we 
with that power; she had even a project, must yet have another war with the 
out of spite to Holland, of giving up the Dutch before it be long." Temple's 
Netherlands entirely to France, iu ex- Letters, 123. 
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in meeting these advances, and the letters published in 
regard to them are very few, we do not find any precise 
object expressed beyond a close and intimate friendship. 
J3ut a few words in a memorial of Koiivigiiy to Lonis 
XIV. seem to let ns into the secret of tlie leal purpose. 

“ The duke of York,” he says, “ wishes much for this 
union; the duke of Buckingham the same : they use no 
art, but say that nothing else can re-establish the attairs 
of this couii.” ^ 

(.diaries 11. was not of a temperament to desire arbi¬ 
trary power, either through haughtiness and 
conceit of his station, which he did not greatly desire to be 
display, or ihrough the love of taking into his 
own hands the direction of public affairs, about wdiich 
he was in general pretty indifferent. He did not wish, 
as he told lord Essex, to sit like a Turkish sultan, and 
sentence men to ihe bowstring, but could not bear ihat 
a set of fellows should impiire into his conduct.*’' His 
aim, in fact, w as liberty rather than pownr; it was that 
immunity from control and censure' in which men of his 
character place a great part of their hai)piness. For 
some years he had cared probably veiy little about en¬ 
hancing his prerogative, content with the loyalty, though 
not quite with the liberality, of his parliament. And 
had he not been drawm, against his better judgment, into 
the war with Holland, this harmony might perhaps have 
been protracted a good deal longer. But the vast ex])cn- 
diture of that w^ar, producing little or no decisive suc¬ 
cess, and coming imfoitunatcly at a time when tiadc 
was not very thriving, and when rents had considerably 
fallen, exasperated all men against the prodigality of 
the court, to which they might justly ascribe paH of 
their burthens, and, with the usual miscalculations, 
believed that much more of them was due. Hence the 
hill appointing commissioners of public account, so un¬ 
grateful to the king, whose personal reputation it was 
likely to affect, and whose favouiite excesses it might 
tend to restrain. 

He was almost equally provoked by the licence of his 
people’s tongues. A court like that of Charles is the 
natural topic of the idle, as well as the censorious. An 


f Daliymple, il. 12. 


e Buniet. 



378 


DISCONTENT OF THE KING. 


Chap. XI. 


administration so ill conducted could not escape the 
remarks of a well-conducted and intelligent city. There 
was one method of putting an end to these impertinent 
comments, or of rendering them innoxious; hut it was 
the last which he would have adopted, (darendon in¬ 
forms ns that, the king one day complaining of the 
freedom, as to political conversation, taken in coffee¬ 
houses, he recommended either that all persons should 
he forbidden hy proclamation to resort to them, or that 
spies should he jilaced in tliem to give information 
against seditious speakers.^* The king, ho says, liked 
hoth expedients, hut thought it unfair to have recourse 
to the latter till the fonner had given fair warning, and 
directed him to ])r()]:)ose it to the council; hut here, sir 
AVilliam Coventry ohjeeting, the king was induced to 
abandon the measure, much to Clarendon’s disappoint¬ 
ment, though it probably saved him an additional article 
in his impeachment. The unconstitutional and arbitrary 
tenor of tliis great minister’s notions of gt)vemment is 
strongly disjdayed in this little anecdote. Coventry was 
an enlightened and, fur that age, an upiight man, whoso 
enmit}^ Clarendon brought on himself by a marked jea¬ 
lousy of his abilities in council. 

Those who stood nearest to the king were not back¬ 
ward to imitate bis discontent at the privileges of his 
people and their representatives. The language of cour¬ 
tiers and court ladies is always intolerable to honest 
men, especially that of such courtiers as surrounded tlie 
throne of Charles II. It is worst of all amidst public 
calamities, such as pressed very closely on one another 
in a part of his reign—tlie awful pestilence of 1005, the 
still more ruinous tire of 1000, the fleet burned bv the 
Dutch in the Medway next summer. No one could re¬ 
proach the king for outward inactivity or indifference 
during the great fire. But there were some, as Clarendon 
tells us, who presumed to assure him “ that this was 
the greatest blessing that God had ever conferred on him, 
his restoration only excepted; for the walls and gates 
being now burned and thrown down of that rebellions 
city, which was always an enemy to the crown, his 
majesty would never suffer them to repair and build 


h Life of Clarendon, 357. 
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Ihem lip again, to be a bit in his month and a bridle 
upon his neck ; but would keep all open, that his troops 
might enter upon them whenever he thought it necessary" 
for his service, there being no other wa}^ to govern that 
i-ude jnultitude but by force.” * This kind of discourse, 
he goes on to say, did not please the king. But here 
we may venture to doubt his testimony; or, if the 
natural good temper of Charles pi'evented him from 
taking pleasure in such atrocious congratulations, wc 
may be sure that he was not sorry to think the city more 
in liis power. 

It seems probable that this loose and profligate way 
of speaking gave rise, in a great degree, to the suspicion 
that the city had been purposely burned by those who 
's\'ere more enemies to religion and libeiiy than to the 
court. The papists stood ready to bear the infamy of 
every unproved crime ; and a committee of the house of 
commons collected evidence enough for those who were 
already convinced that London had been burned by that 
ohiioxious sect. Though the house did not proceed 
farther, there can he no doubt that the iiupiiry contri¬ 
buted to produce that inveterate distrust of the court, 
whose connexions with the popish faction were half 
known, half conjectured, which gave from this time an 
entirely new complexion to the parliament. Piejudieed 
as the commons were, they could hardly have imagined 
tlie catholics to have burned the city out of mere male¬ 
volence, but must have attributed the crime to some far- 
spreading plan of subverting the established constitu¬ 
tion.*" 

The retention of the king’s guards had excited some 
jealousy, though no complaints seem to have been maJe 


I Life of Clarendon, 355. 
k state Trials, vi. 8(>7. One of the 
oddest tilings connected witli this fire 
was, that some persons of the fanatic 
party had been hanged in April, for a 
conspiracy to surprise the Tower, mur¬ 
der the duke of Albemarle and others, 
and then declare for an equal division of 
lands, &c. In order to effect this, the 
city was to be fired, and tlie guaifis 
secured in their quarters; and for this 
the 3rd of September following was fixed' 
upon as a lucky day. This is undoubtedly 


to be read in the Ixindon Gazette ftir 
April 30. 1666; and it is equally certain 
tliat the city was in flames on tlie 3rd of 
September. But, though the anncidence 
is curious, it would be very \veak to 
think it more Uian a coincidence, for the 
same reason as applies to the suspicion 
which the catholics Incurred—that tlie 
mere destruction of the city could not 
have been the object of any party, and 
that nothing w'as attempted to manifest 
any further design.. 
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of it in parliament; but the sudden levy of a consi¬ 
derable force in 1607, however founded upon a very 
plausible pretext from the circumstances of the war, 
lending credit to these dark surmises of the court’s 
sinister designs, gave much gieater alann. The com 
mens, summoned together in July, instantly addressed 
the king to disband his army as soon as the peace should 
be made. We learn from the duke of York’s private 
memoirs, that some of those who wore most respected 
for their ancient attachment to liberty, deemed it in 
jeopardy at this crisis. The earls of Northumberland 
and Leicester, lord Hollis, Mr. rieiiDoint, and others of 
the old parliamentary ])arty, met to take measures to¬ 
gether. The first of these told the duke of York that 
the nation would not be satisfied with the removal of 
the chancellor, unless the guards were disbanded, and 
several other grievances I’edresscd. The duke bade him 
be cautious wliat he said lest he should bo obliged to 
inform the king; 'but Northumberland replied that it 
was his intention to repeat the same to the king, which 
he did accordingly the next day.™ 

This change in public sentiment gave warning to 
(^harles that ho could nt)t expect to reign with as little 
trouble as he had hitherto experienced; and doubtless 
the recollection of his father’s histoiy did not contribute 
to cherish the love ho sometimes pretended for parlia¬ 
ments." His brother, more reflecting, and moi^ impa¬ 
tient of restraint on royal authority, saw with still 
greater clearness than the king that they could only 
keep the prerogative at its desired height by means of 
intimidation. A regular array was indispensable ; but 
to keep up an army in spite of parliament, or to raise 


™ MacpliCTson’s Extracts, 38,49. Life 
of James, 426. 

“ ["i am sorry," says Temple, very 
vJsely and virtuously, “ his miijesty 
should meet with anything he did not 
look for at the opening of this session of 
parliament; but confess I do not see 
why his mi\Je8ty should [not] not only 
consent, but encourage any inquiries or 
disquisitions they desire to make into the 
miscarriages of the late war, os well as 
he had done already in the matter of ac¬ 
counts. For if it be not necessary, it is 


a king's care and happiness to content his 
people. 1 doubt, as men will never part 
willingly with their money, unless they 
be well persuaded it will be employed 
directly to those ends for which they 
gave it, 80 they will never be satisfied 
with a government, unless they see men 
are chosen into offices and employments 
by being fit for them, continued for dis¬ 
charging them well, rewarded for extra¬ 
ordinary merit, and punished for remark- 
'able faults." Marchs, 1668. Courtenay's 
Life of Temple, vol. ii. p. 90.—1845.] 
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money for its support without parliament, was a very 
difficult undertaking. It seemed necessary to call in a 
more 2 )Owerful arm than their own ; and, by establishing 
the closest union with the king of France, to obtain 
either military or pecuniary succours from him, as cir¬ 
cumstances might demand. But there was another and 
not less imperious motive for a secret treat 3 ^ The king, 
as has been said, though little likely, from the tenor of 
his life, to feel very strong and lasting impressions of 
religion, had at times a desire to testify publicly his 
adherence to the Bomish communion, I'he duke of 
York had come more gradually to change the faith in 
which ho was educated. He describes it as the I'esult 
of patient and anxious inquiiy ; nor would it bo possible 
thorcfoi’e to fix a pi^ecise date for his conversion, which 
seems to have been not fully accomplished till after the 
restoration." He however continued in conformity to 
the church of England, till, on discovering that the 
catholic religion exacted an outward communion, which 
he had fancied not indispensable, he became more un¬ 
easy at the restraint that policy imposed on him. This 
led to a conversation with the king, of whose pnvate 
opinions and disposition to declare them he was probably 
infoimed, and to a close union with Clifford and Arling¬ 
ton, from whom ho had stood aloof on account of their 
animosity against Clarendon. The king and duke held 
a consultation wdth those two ministers, and with lord 
Arundel of Wardour, on the 25th of January, 1669, to 
discuss the ways and methods fit to bo taken for the 
advancement of the catholic religion in these kingdoms. 
The king spoke eamestl}^ and with tears in his ej^es. 


® He tells us himself that it began by 
his reading a book written by a learned 
bishop of the church of England to clear 
her from schism In leaving (he Homan 
communion, which had a contrary eftect 
ou him; espt'clally when, at the said 
bishop's dobire, he read an answer to it. 
This made him inquisitive about the 
grounds and manner of the Reformation. 
After his return, Heylln's History of the 
Reformation, and the preface to Hooker’s 
Ecclesiastical Polity, thoronghly con¬ 
vinced him that neither the church of 
England, nor Calvin, nor any of the re¬ 


formers, had power to do what they did; 
and he was confident, he said, that who¬ 
soever reads those two bo(»ks, with atten¬ 
tion and without pmjudice, w'ould Ije of 
the some opinion. Life of James, i. 629. 
The duchess of York embraced the same 
creexl as her husband, and, as be tells us, 
without knowledge of bis sentiments, but 
one year before her death in 1670. She 
left a paper at her death, containing the 
reasons for her change. See it in Kennet, 
320. It is plain that she, as well as the 
duke, had been influenced by tlie Roman¬ 
izing tendency of some Anglican divines. 
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After a long deliberation it was agreed that there was 
no better way to accomplish this purpose than through 
Franco, the house of Austria being in no condition to 
give any assistance.^ 

The famous secret treaty, which, though believed on 
Socrot treaty pi’^tty good evidence not long after the time, 
ot 1670. was first actually brought to light by Dai¬ 
ry mple about half a century since, began to be nego¬ 
tiated very soon after this consulhition.'^ We find allu¬ 
sions to the king’s ]U'oject8 in one of his letters to the 
duchess of Orleans, dated 22nd March, 1060.’’ 
tsoigects. another, of June 6, the methods he was 

adopting to secure himself in this perilous juncture 
appear. He was to fortify Ply mouth, Hull, and Ports- 
inouth, and to place them in tnisty hands. The fleet 
was under the duke, as lord admiral; the guards and 
their officers were thought in general well affected ; ** but 
his gi‘cat reliance was on the most Christian king. He 
stipulated for 200,000/. annually, and for the aid of 
6000 French troops.* In return for such important 


P Maepherson, 50. life of James, 414. 
l)e Witt was apprised of the in- 
trip: ne between France and Enpland as 
early as April, 1669, throuph a Swedish 
agent at Pari.s, Temple, J79. Temple 
liimself, in tlie course of that year, iie- 
came convinced that the king's views 
were not those of his people, and reflects 
severely on Ins conduct in a letter, lle- 
cember 24, 1669, p. 2(i6. In September, 
1670, on hiB sudden recall from the 
Hague, De Witt told him his suspicions 
of a clandestine treaty • 241. lie was re¬ 
ceived on hia return coldly by Arlington, 
and almost with rudeness by Clifl'ord • 
244. They knew he would never concur 
in the new projects. But in 1682, during 
one of the intervals when Charles was 
playing false with bis brotlier Louis, the 
latter, in revenge, let an abbe Primi, 
in a history of the Dutch war, publish 
an account of the whole secret treaty, 
under the name of Count de St. Mi^^jolo. 
This book was immediately suppressed 
at tbe Instance of the English ambas¬ 
sador; and Primi was sent for a short 
time to the I^stilc. But a pamphlet, 
published in London, just after the revo¬ 
lution, contains extracts from it. Dal- 
rymple, ii. 80. Somers Tracts, vili. 13, 


State Tracts, temp. W. Ill., vol. i. p. 1. 
Ilarl Misc., li. 387. (Eiivroo de Louis 
XIV., vi. 476. It is singul.ir that Ilmne 
should have slighted so wcll-aiilheuti- 
c/itedafact, even before Dalryinplo's pub¬ 
lication of the treaty; but J suppose lie 
had never heard of Piimi’s hook. [Yet 
it had been quoted by Bolingbroke, Dis¬ 
sertation on Parties, Letter iv., who .al¬ 
ludes also to “other pnKjfs, which have 
not seen the light.” And, in the ‘ Let¬ 
ters on the Study of History,* Lett. vii„ 
he is rather moie exjihcit about "the 
private relations 1 have read formerly, 
drawn up by those w ho were no enemies 
to surli designs, and on tlie authority of 
those who wxre parties to them.”] The 
original treaty has lately been published 
by Dr. Llngard, from lord Clifford's 
cabinet [Dalrymplc had otdy given a 
rough draught from the depot at Ver¬ 
sailles, drawm by sir Richard Bealing for 
the French court. The variations are not 
very material.] * Dalrymple, ii. 22. 

* Dalrjmiple, 23. Life of James, 442. 

* I’hc tenor of the article leads me to 
conclude that these troops were to be 
landed in England at all events, in order 
to secure the public tranquillity, without 
waiting for any disturbance. 
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succour, Charles undertook to serve his ally’s anihition 
and wounded jiride against the United rrovinces. These, 
when conquered by the French arms, with the co-opera¬ 
tion of an English navy, were already shared by the 
royal conspirators. A part of Zealand fell to the lot of 
England, the reinainder of the Seven Frovinces to France, 
with an understanding that some compensation should 
be made to the prince of Orange. In the event of any 
new rights to the Spanish monarchy accruing to the 
most Christian king, as it is worded (tliat is, on the 
death of the king of Spain, a sickly child), it was agreed 
that England should assist him with all her force by sea 
and land, but at his own ex})ense; and should obtain 
not only Ostend and Minorca, but, as far as the king of 
France could contribute to it, such parts of Spanish 
America as she should choose to conquer." So strange 
a scheme of partitioning that vast inheritance was never, 
] believe, suspected till the publication of the treaty, 
though Bolinghroko had alluded to a j)revious treaty of 
partition between Louis and the em])eror Leopold, the 
comp!('.to discovery of which has boon but lately made.* 
Each conspirator, in his coalition against the protestant 


faith and liberties of Europe, had splendid ob- 
jeets in view; but those of Louis seemed hy far 
the more probable of the two and less liable to 
be defeated. The full completion of their scheme the mcnle of 
would have reunited a great kingdom to -^he 


" r. 49. 

* Rolin^broke has a remarkable pas- 
to this in his Trotters on History 
(Letter vii ). it may be also alluded 
to by others. The full details, however, 
as well as more authentic proofs, were 
leserved, as I lielievc, h>r the publication 
of (Kuvres de Louis XIV., where they 
w ill be found in vol, ii. 403. The pro¬ 
posal of liouis to the emperor, in 1667, 
was, that France should have the Pays 
lias, Frauche Comte, Milan, Naples, the 
ports of Tuscany, Navarre, and the Phi¬ 
lippine Islands; fjeopold taking all the 
rest. The obvious drift of this wras, that 
France should put herself in possession 
of iin enormous increase of power and 
territory, leaving Leopold to fight as he 
could for Spain and America, which wore 
not likely to submit peaceably. The 


Austrian cabinet understood this; and 
pro^xised tliat they should exchange their 
shares. Finally, however, it was con¬ 
cluded on the king’s tenns, except that 
he was to take Sicily instead of Milan. 
One article of this treaty ivas, that Louis 
should keep what he had conquered in 
Flanders; in other words, the terms of 
the treaty of Aix la Chapelle. The 
ratifications were exchangwl 29th Feb- 
1668. Louis represtmts himscll as more 
Induced by lliis prospect than by any fear 
of the triple alliance, of which he speaks 
slightingly, to conclude the peace of Aix 
la Chapelie. He thought that he should 
acrpiire a character for moderation which 
might be serviceable Ui him ‘‘dans les 
grands accroissemens que nia fortune 
pourroit recevoir.” Vol. ii. p. 369. 
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catholic religion, and turned a powerful neighbour into 
a dependent pensioner. But should this fail (and Louis 
was too sagacious not to discern the chances of failure), 
he had pledged to him the assistance of an ally in sub¬ 
jugating the republic of Holland, which, according to 
all human calculation, could not withstand their united 
efforts; nay, even in those ulterior pn)jccts which his 
restless and sanguine ambition had ever in view, and the 
success of which would have realised, not indeed the 
chimera of an universal monarchy, but a supremacy and 
dictatorship over Europe. Chailes, on the other hand, 
besides that he had no other ]-etuni to make for the 
necessary j)rotection of France, was impelled b}^ a per¬ 
sonal hatred of the Dutch, and by the consciousness that 
their commonwealth was the standing reproach of arbi¬ 
trary power, to join loadily in the plan for its subversion. 
But, looking first to his own objects, and peihaps a little 
distrustful of his ally, he pressed that his juofession c-f 
the Koman catholic religion should be the hist measure 
in prosecution of the treaty; and that he should imme¬ 
diately receive the stipulated 200,000/., or at least a i)art 
of the mone}'. Ijouis insisted that the declaration of 
war against Holland should precede. This difference 
occasioned a considerable delay; and it w^as chiefly with 
a view of bringing round her brother on this point that 
the duchess of Orleans took her famous jouniey to Dover 
in the spring of 1670. Yet, notwithstanding her influ¬ 
ence, which passed for irresistible, he persisted in ad¬ 
hering to the light reserved to him in the draft of the 
treaty of choosing his own time for the declaration of 
his religion: and it was concluded on this footing at 
Dover, by Clifford, Arundel, and Arlington, on the 22nd 
of May, 1070, during the visit of the duchess of Orleans/ 


y Dalrymplp, 31-57. James gives a 
different account of this; and intimates 
that Henrietta, whose visit to I'lovcr he 
hod for this reason been much against, 
prevailed on the king to change his reso¬ 
lution, and to begin with the war. He 
gained over Arlington and Clifford. The 
duke tf)ld tliem it would quite defeat the 
catholic design, because the king must 
run in dehti ®nd be at the mercy of his 
parliameht. They answered that, if the 
war succecdcdi it was not much matter 


what people suspected. P, 450. This 
show's tiiatthoy looked on force as neces¬ 
sary to compubs ti)e design, and that 
the noble resistance of the Dutch, under 
the prince of Orange, was that which 
Irustnited the whole coubpiracy. "The 
duke," it is again said, p. 463, “ was in 
his own Judgment against entering into 
this war before his majesty’s power and 
authority in England had been better 
fixed and less precarious, as it w'ould 
have been if the private treaty first 
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A mutual distrust, however, retarded the fui-ther pro¬ 
gress of this scheme, one party unwilling to commit 
liimself till ho should receive money, the other too 
cautious to run the risk of throwing it away. Thoie 
can be no question but that the king of France was right 
in urging the conquest of Holland as a preliminary of 
the more delicate business they wora to manage in Eng¬ 
land ; and, from Charles’s subsequent behaviour, as well 
as his general fickleness and love of ease, there seems 
reason to believe that he would gladly have receded 
from an undertaking of which he must every day haA'c 
more strongly perceived the difficulties. He confessed, 
in fact, to Louis’s ambassador, that he w^as almost the 
only man in his kingdom who liked a French alliance.* 
The change of religion, on a nearer view, appeared 
dangerous for liimself and impracticable as a national 
measure. He had not dared to intrust any of his pro- 
testant ministers, even Ihickingham, whose indifierence 
in such points was notorious, with this great secret; and, 
to keep them the bettor in the dark, a mock negotiation 
was set on foot with France, and a pretended treaty 
actually signed, the exact counterpart of the other except 
as to religion. Buckingham, IShafteshury, and Lauder¬ 
dale were concerned in this simulated treaty, the nego¬ 
tiation for which did not commence till after the original 
convention had been signed at Dover." 

The court of France, having yielded to Charles the 
point about which he had seemed so anxious, had soon 
the mortification to discover that he would take no steps 
to effect it. They now urged that immediate declaration 


agreed on liad not been altered.” The 
P’lencb court, however, was evidently 
right in thinking tliat, till the conquest 
of Holland should be achieved, the de¬ 
claration of the king's religion would 
only weaken him at home. It is grati¬ 
fying to find the heroic character of our 
glorious deliverer displaying itself among 
these foul conspiracies. 1’he prince of 
Orange came over to England in 1670. 
He was then very young; and his uncle, 
who was really attached to him, would 
have gladly associated him in the design; 
indeed it had been agreed that he was to 
possess part of the United Provinces in 

VOL. II. 


sovereignty. But Colbert writes that the 
king had found him sti zealous a Dutch¬ 
man and protestant, that he could not 
trust him with any part of tlie secret. 
He let him know, howet er, as we leant 
from Burnet, 382, that he had himself 
embraced the Romish laith. 

* Dalrymple, fi7. 

* P. 68. Life of James, 444. In this 
work It is said tliat even the duchess 
of Orleans had no knowledge of tlie real 
treaty; and that the other originated 
with Buckingham. But Dalrymple’s 
authority seems far better in this In¬ 
stance. 

2 c 
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PROBABLE DESIGN OF CHARLES 
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of his religion which they had for very wise reasons not 
long before dissuaded. The king of England hung back, 
and tried so many excuses that they had reason to sus¬ 
pect his sincerity; not ihat in fact he had played a 
feigned part from the beginning, but, his zeal for popery 
having given way to the seductions of a voluptuous and 
indolent life, he had been led, with the good sense he 
naturally possessed, to form a better estimate of his 
resources and of the opposition he must encounter. 
Meanwhile the eagerness of his jninisters had plunged 
the nation into war with Holland, and Louis, liaving 
attained his principal end, ceased to trouble the king on 
the subject of religion. He received large sums from 
France during the Hutch wai*.’" 

This memorable transaction explains and justifies the 
strenuous opposition made in })arliament to tlie king and 
duke of ^'ork, and may be reckoned the first act of a 
(hama which ended in the revolution. It is tnie tliat 
the })recise terms of this treaty w'ere not authentically 
known : but there can be no doubt that those v-ho from 
this time displayed an insuperable jealousy of one 
brother, and a determined enmity to the other, had 
]U'oofs enough for moral conviction of tlieir deep cou¬ 
sin racy with Fiance against religion and liberty. This 
suspicion is implied in all the conduct of that ]parlia¬ 
mentary opposition, and is the ajiology of much that 
seems violence and faction, especially in the business of 
the j) 0 ])isli plot and the hill of exclusion. It is of im- 
])ortancG also to observe that James II. was not misled 
and betrayed by false or foolish cjounsollors, as some 
would suggest, in his endeavours to subvcH the laws, 
but acted on a plan long since concerted and in which 
lie had taken a principal share. 

It must he admitted tliat neither in the treaty itself, 
nor in the few letters which have been puhlishod hy 
Dairymple, do we find any explicit declaration either 
that the catholic religion was to bo established as the 
national church or arbitrary ]power introduced in Eng¬ 
land. Hut there are not wanting strong presumptions 
of this design. The king speaks, in a letter to his sister, 
of finding means to put the proprietors of church lands 


t IPalrymple, 8^1, &c. 
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out of apprehension.*’ He uses the expression, “retahlir 
la religion catholiquewhich, -though not quite uneciui- 
A^ocal, seems to convey more than a hare ti)loration or a 
personal profession hy the sovereign.*^ He talks of a 
negotiation with the court of Itome to obtain the per¬ 
mission of having mass in the vulgar tongue and com¬ 
munion in both kinds as tcims that would lender Ins 
conversion agreeable to his subjects.** Ho tells the 
French ambassador that not only his conscience, but the 
c‘onfusion he saw every day increasing in Lis kingdom 
to the diminution of his authority, impelled him to 
declare himself a catholic; which, besides the spiritual 
advantage, he belioA^ed to be the onl}^ means of restoring 
tlie monarchy. These passages, as well as the jirocau- 
tions taken in expectation of a vigorous I’csistancjc from 
a part, of the nation, ajipear to intimate a formal re¬ 
establishment of the catJiolic church; a measure c'cni- 
nected, in tlie king’s apprehension, if not strictly with 
arbitrary power, yet wiih a very matc^rial enhancement 
of his prerogative. For the juofession of an obnoxious 
faith by the king, as an insulated person, would, instead 
of strengthening his authoiity, prove the greatest ob¬ 
stacle to it, as, in the next reign, turned out to be the 
case, ( harles, however, and the duke of York deceived 
themselves into a con fidence tliat the transition could be 
ejected with no extvaordinar}’^ difficulty. The king 
knew the prevailing laxity of religious principles in 
many about his court, and thought he had reason to 
rely on others as secretly catholic. Sunderland is men¬ 
tioned as a young man of talent, inclined to adopt that 
l eligion.^ Even the earl of Orrery is spoken of as a 
catholic in his heart.® The duke, who conversed more 
among divines, was led to hope, from the strange lan¬ 
guage of the high-chureh party, that they might readily 
ho persuaded to make what seemed no long step, and 
come into easy terms of union.^* It was the constant 

^ Dalryinplo, 23. ® 1^. 62, 84. f P. 81. * P. 33. 

1'. 52. The reluctance to let the h "The generality of the churcli of 
duke of Uuckinglvam into the secret England men was not at tliat tiuw; very 
seems to prove that more was meant averse to the catliolic religion; many 
than a toleration of the Homan catholic that wont under that name had their re- 
religion, towards which he had always ligipn to choose, and went to church 
hcen disposed, and which was hardly a for company’s sake.” Life of James, 
secret at court. p. 442. 


2 c 2 
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policy of the Romish priests to oxtonnate the differences 
between the two churches, and to throw the main odium 
of the schism on the Calvinistic sects. And many of 
the Anglicans, in their abhorrence of protestant noncon- 
foimists, played into the hands of the common enemy. 

The court, however, entertained great hopes from the 
„ , depressed condition of the dissenters, whom it 
severities intended to bribe with that toleration under 
against catliolic regimen which they could so little 
expect from the church of England. Ilonco the 
duke of York was always strenuous against schemes of 
comprehension, which would invigorate the protestant 
interest and promote conciliation. With the opposite 
view of rendering a union among protestants impracti¬ 
cable, the rigorous episcopalians were encouraged undor- 
liand to prosecute the nonconformists.' The duke of 
York took pains to assure Owen, an eminent divine of 
the independent persuasion, that he looked on all perse¬ 
cution as an nnchristian thing, and altogether against 
his conscience.Yet the court promoted a renewal of 
the temporary act passed in 1064 against conventicles, 
which was reinforced by the addition of an extraoi dinary 
proviso, “ That all clauses in the act should be construed 
most largely and beneficially for suppressing conven¬ 
ticles, and for the justification and encouragement of all 
])ersons to be employed in the execution thereof.^’ 
Wilkins, the most honest of the bishops, opposed this 
act in the house of lords, notwithstanding the king’s 
personal request that he would be silent." Sheldon, and 
others who, like him, disgi'aced the church of England 
by their unprincipled policy or their passions, not only 
gave it their earnest support at Ihe time, but did all in 
their power to enforce its execution." As the king’s 
temper was naturally tolerant, his co-operation in this 


■ Life of James, p. 442. 

Vt Maepherson’s Extracts, p. 61. 

™ 22 Car. 2, c. 1. Kennet, p. 306. The 
zeal in the commons against ix>pery 
tended to aggravate this persectiticm of 
the dissenters. 'J’hfy liad been led by 
some f»\rlouB clergymen to believe the 
absurdity that there was a good under* 
standing between the two parties. 

" Burnet, p. 272. 

“ Baxter, pp. 74, 86. Kcmiet, p, 31]. 


See a letter of Sheldon, written at this 
time, to the bishops of his province, 
urging them to persecute tlio noncon¬ 
formists. Harris's Life of Charles II, 
p. 106. Proofs also are given by, tbis 
author of the matjner in which some, 
such as Lamplugh and Ward, responded 
to their primate’s wishes. 

Sheldon fiuund a panegyrist quite 
w'orthy of him in his chaplain Parker, 
alter wards bishop of Oxford. This nota- 
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severe measure would not easily be understood wiiliout 
the explanation that a knowledge of his secret policy 
enables us to give. In no long course of time the per¬ 
secution was relaxed, the imprisoned ministers set at 
liberty, some of the leading dissenters received pensions, 
and the king’s declaration of a general indulgence held 
forth an asylum from the law under the banner of pre¬ 
rogative.** Though this is said to have proceeded from 
the advice of Shaftesbury, who had no concern in the 
original secret treaty with Fmnce, it was completely in 
the spirit of that compact, and must have been accej;)!- 
able to the king. 

But the factious, fanatical, republican party (such 
were tlie usual epithets of the coui-t at the time, such 
have ever since been applied by the advocates or apolo¬ 
gists of the Stuarts) had gradually led away by their 
delusions that parliament of cavaliers; or, in other 
words, the glaring vi(;es of the king, and the manifesta¬ 
tion of designs against religion and liberty, had dis¬ 
possessed them of a confiding loyalty which, though 
highly dangerous from its excess, had always been rather 
ardent than seivile. The sessions had been short, and 
the intervals of repeated prorogations much longer than 
usual: a y)olicy not well calculated for that age, where 
the growing discontents and suspicions of the people 
acquired strength by the stoppage of the regular channel 
of complaint. Yet the house of commons, during this 
]ieriod, though unmanageable on the one point of tolera¬ 
tion, had displayed no want of confidence in the king 
nor any animosity towards his administration ; notwith¬ 
standing the flagrant abuses in the expenditure which 
the parliamentary commission of public accounts had 
brought to light, and the outrageous assault on sir John 
Coventry, a crime notoriously perpetrated by persons 

ble person has left a T^tin history of his mentahle to rest on such proofs. I should 
own time, wherein he largely comme- certainly not have expected tliat, in Mag- 
inorates the archbishop’s zeal in molest- dalen college, of all places, the name of 
ing the dissentcre, and praises him for Parker w^ould have l»een held in honour; 
defeating the scheme of comprehension, and as to the Biographla, laudatory' as it 
X^. 25. 1 observe, that the late excellent Is of primates in general (save Tillotson, 
editor of Burnet has endeavoured to slide whom it depreciates), I find, on refer- 
iii a word for the primate (note on vol. i. cnce, that its praise of Sheldon’s virtues 
p. 243), on the autlrority of that history is grounded on the authority of his epir 
by bishop Parker, and of Sheldon’s Life taph in Croydon church, 
in the Biographla Brltannica. It Is la> P Baxter, 87. 
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employed by the court, and probably by the king’s 
direct order.*’ 

The war with Holland at the beginning of 1G72, so 
repugnant to English interests, so unwarranted 
by any provocation, so iniainously piratical in 
its commencement, so ominous of further schemes still 
more dark and dangerous, finally opened the eyes of all 
men of integrity. It was accompanied by the shui:^ting 
up of the exchofpier, an avowed bankruptcy at the mo¬ 
ment of beginning an expensive war,’’ and by the 
declaration of indulgence, or suspension of all penal 
laws in religion : an assertion of prerogative which 
seemed without limit. "J^hese exorbitances were the 
more scandalous that they happened during a very long 
])rorogatioii. Ilonce the court so lost the confidence of 
the house of connnons that, with all the lavish corrup¬ 
tion of the following period, it could never regain a 
secure majority on any important (piestion. The superi¬ 
ority of what was called the country party is referred Id 
the session of February, 1073, in which they compelled 
the king to recall his proclamation suspending the penal 
laws, and raised a barrier against the encroachments of 
j)opery in the test act. 

The king’s declaration of indulgence had been pro- 

j^eciaritioii ►Shaftesbury in order to conciliate or 

oimdiii- lull to sleep the protestant dissenters. It re- 
gcnce dounded, in its immediate effect, chiefly to 

their benefit; the catholics already enjoying a conniv- 


This is assorted by Bunict, and 
seems to bo acknowledged by tbe dvike 
oi Y(»rk. The court endeavoured to 
mitigate the effect of the bill brought 
into the commons in consequence of 
Coventry’s injury; and so far succeeded, 
that, instead of a partial measure of pro¬ 
tection tor the members of the houw^ «)f 
commons, as originally designed, (which 
seemed, I suppose, to carry too marked a 
reference to the particular transaction), 
it was turned into a general act, making 
it a capital felony to w'ound with inten¬ 
tion to maim or disfigure. But the name 
of the Coventry act has always clung to 
this statute. Pari. Hist. 461. 

*■ The king promised tbe bankers in- 
erest at sL\ per cent., instead of tbe 


money due to them from the exchequer; 
but this was never paid till the latter part 
of William s reign. It may be considered 
as tlie beginning of our national debt. 
It seems to have been intended to follow 
the shutting up of the exchequer with a 
still more unwarrantable stretch of power, 
by granting an injunction to the credi¬ 
tors who were suing tbe bankers at law^ 
According to Nortli (Exameu, pp. 38, 
47), lord-keeper Bndgman resigned the 
great seal, rather than comply with this; 
and Shaftesbury himself, who succeeded 
him, did not venture, if I understand the 
passage rightly, to grant an absolute in¬ 
junction. The promise of interest for their 
money seems to have been given instead 
of this more illegal and violent remedy. 
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ancc at the private exorcise of their religion, and the 
declaration expressly refusing them public places of 
worship. The plan was most laudable in itself, could 
we separate the motives which prompted it, and tlu^ 
means by which it was pretended to be made effcctiia]. 
But in tho declaration the king says, “We think our¬ 
selves obliged to make use of that supreme power in 
ecclesiastical matters which is not only inherent in us, 
but hath been declared and recognised to be so bv 
several statutes and acts of parliament.’’ “ W^e do,” he 
says, not long afterwards, ‘‘ declare our will and plea¬ 
sure to be, that the execution of all and all manner of 
penal laws in matters ecclesiastical, against whatsoever 
sort of nonconfonnists or recusants, be immediately 
suspended, and they are hereby suspended.” Ho men¬ 
tions also his intention to license a certain number 
of ]>laces for the religious worship of nonconl'ormiiig 
protestants.® 

It was generally understood to be an ancient prero¬ 
gative of tho crown to dispense with penal statutes in 
favour of particular ])ersons, and under certain restric¬ 
tions. It was undeniable that the king might, by what 
is called a “ noli prosecpii,” sto^) any criminal prosecution 
commenced in his courts, though not an action for the 
recovery of a pecuniary ])enalty, which, by many 
statutes, was given to the common infoimer. Ho might, 
of course, set at liberty, by means of a pardon, any 
person imprisoned, whether upon conviction or by a 
magistrate’s warrant. Thus the operation of penal 
statutes in religion might, in a great measure, be reii- 
dei*ed inotfectual by an exercise of undisputed preroga¬ 
tives ; and thus, in fact, the catholics had been enabled, 
since the accession of the house of Stuart, to withstand 
the crushing severity of the laws. But a pretension, in 
explicit terms, to suspend a body of statutes, a command 
to magistrates not to put them in execution, arrogated a 
sort of absolute power which no benefits of the indul¬ 
gence itself (had they even been less insidiously offered) 
could induce a lover of constitutional privileges to 
endure.* Notwithstanding the affected distinction of 

■ ParJ. Hist. 515. Keimet, 313. cause he would not put It to the declara- 

t Bridgman, tho lord-keeper, resigned tion of indulgence, and was succeeded by 
the great seal, according to Burnet, be- Shaftesbury. 
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temporal and ecclesiastical matters, it was evident that 
the king’s supremacy was as much capable of being 
bounded by the legislature in one as in the other, and 
that every law in the statute-book might be repealed by 
a similar proclamation. The house of commons voted 
that the king’s prerogative in matters ecclesiastical docs 
opposed by extend to repeal acts of parliament, and 
parliament, addressed the king to recall his declaration. 
Whether from a desire to pjotect the nonconfonnists in 
a toleration even illegally obtained, or from the influence 
of Buckingham among some of the leaders of opposition, 
it appears from the debates that many of those, who had 
been in general most active against the court, resisted 
this vote, which was carried by 168 to 116. The king, 
in his answer to this address, lamented that the house 
should question his ecclesiastical power, which had 
never been done before. This brought on a fresh 
rebuke, and, in a second address, they positively deny 
the king’s right to suspend any law. “ The legislative 
])ower,” they say, “ has always been acknowledged to 
reside in the king and two houses of parliament,” The 
king, in a speech to the house of lords, complained much 
of the opposition made by the commons, and found a 
majority of the former disposed to support him, though 
both houses concurred in an address against the growth 
and with- popcry. At length, against the advice of 
drawn. the bolder part of his council, but certainly 
with a just sense of what he most valued, his ease of 
mind, Charles gave way to the public voice, aird with¬ 
drew his declaration." 

There was, indeed, a line of policy indicated at this 


“ Pari. Hist 617. The presbyterian 
party do not appear to have supported 
the declaration^at least Birch spoke 
against it: Waller, Seymour, sir Robert 
Howard in its favour. Baxter says the 
nonconformists were divided iu opinion 
as to the propriety of availing themseh es 
of the declaration. P. 99. Birch told 
Pepys, some years before, that he feared 
some would try for extending the tolera¬ 
tion to papists; but the sober party 
would rather be without it than have it 
on those terms. Pepys's Diary. Jan. 31, 
1668. Pari. Hist 646, 561. Father Or¬ 
leans says that Ormond, Arlington, and 


some others, advised the king to comply ; 
the duke and the rest of the council urging 
him to adhere, and Shaftesbury, who had 
been the first mover of the project, pledg¬ 
ing himself for its success; there being a 
party for the king among the commons, 
and a force on foot enough to daunt the 
other side. It was suspected that the 
women Interposed, and prevailed on the 
king to withdraw his declaration. Upon 
this Shaftesbury turned short round, pro¬ 
voked at the king’s want of steadiness, 
and especially at his giving up the point 
abemt issuing writs in the recess of parlia¬ 
ment. 
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time which, though intolerable to the bigotrj’’ and 
passion of the house, would best have foiled the schemes 
of the ministry; a legislative repeal of all the penal 
statutes both against the catholic and the protestaiit 
dissenter, as far as regarded the exercise of their religion. 
It must be evident to any impartial man that the unre¬ 
lenting harshness of parliament, from whom no abate¬ 
ment, even in the sanguinary laws against the priests of 
the Komish church, had been obtained, had naturally 
and almost irresistibly driven the members of that per¬ 
suasion into the camp of prerogative, and even furnished 
a pretext for that continual intrigue and conspiracy 
which was carried on in the coui’t of Charles II., as it 
had been in that of his father. A genuine toleration 
would have put an end to much of this, but, in the cir¬ 
cumstances of that age, it could not have been safely 
granted 'without an exclusion from those j^'^blio trusts 
which were to be conferred by a sovereign in whom no 
trust could be reposed. 

The act of supremaej^ in the first year of Elizabeth 
had imposed on all accepting temporal as well as eccle¬ 
siastical offices an oath denying the spiritual jurisdiction 
of the pope. But though the refusal of this oath when 
tendered incurred various penalties, yet it does not ap- 
Y)ear that any were attached to its neglect, or that the 
oath was a previous qualification Sbr the enjoyment of 
office, as it was made by a subsequent act of the same 
l eign for silting in the house of commons. It was foimd 
also by experience that persons attached to the Koman 
doctrine sometimes made use of strained constructions 
to reconcile the oath of supremacy to their faith. Kor 
could that tost be offered to peers, who were 
excepted by a special provision. For these 
several reasons a more effectual security against popish 
counsellors, at least in notorious power, was created by 
the famous test act of 1673, which renders the reception 
of the sacrament according to the rites of the church 
of England, and a declaration renouncing the doctrine 
of transubstantiation, preliminary conditions without 
which no temporal office of trust can be enjoyed.* In 
this fundamental article of faith no compromise or bqui- 


* 25 Gar. 2, c. 2. Burnet, p. 4S0. 



394 


TliST ACT. 


Chap. XI. 


Yocatioii would be admitted by any member of the church 
of Kome. And, as the obligation extended to the highest 
ranks, this reached the end for which it was immediately 
designed; compelling not orily the lord-tieasurer Clif¬ 
ford, the boldest and most dangerous of that ]jarty, to 
retire from public business, but the duke of York him¬ 
self, whose desertion of the protestant church was 
hitherto not absolutely undisguised, to quit the post of 
lord-admiral/ 

It is evident that a test might have betm framed to 
exclude the Itoman catholic as effectually as the present 
without hearing like this on the protestant noncon¬ 
formist. But, though the preamble of the bill, and the 
whole history of the transaction, show that the main 
object was a safeguard against popery, it is probable 
that a majority of both houses liked it the bettor for this 
secondary effect of shutting out the presbyterians still 
more than had been done by previous statutes of this 
reign. There took place, however, a remarkable coali¬ 
tion between the two parties; and many who had always 
acted as high-churchmen and cavaliers, sensible at last 
of the policy of their common adversaries, renounced a 
good deal of the intolerance and bigotry that had charac¬ 
terised the present parliament. The dissenters, with 
much prudence or laudable disinterestedness, gave their 
support to the test %ct. In return, a hill was brought 
in, and after some debate passed to tho lords, re})ealing 
in a considerable degree the persecuting laws against 
their worship.* The upper house, perhaps invidiously, 
returned it with amendments more favourable to the 
dissenters, and insisted upon them after a conference.'" 


y The test act began in a resolution, 
February 28, 1673, that all who refuse 
to take the oaths and receive the sacrii- 
ment according to the rites (d the church 
of England shall be incapable of all 
public employments. Pari. Hist. 556. 
The court party endeavoured to oppose 
the declaration against transubstantia- 
tion, but of course in vain. Id. 561, 692. 

The king bad pressed his brother te 
receive the sacrament in order to avoid 
suspicion, which he absolutely refused; 
and this led, he says, to the test. TAfe of 
James, p. 482. But his religion was long 


pretty well known, though he did not 
cease to conform till 1672. 

* Pari. Hist. 526-585. These debaten 
are copied from those pubU.shed by An- 
chitel Grey, a member of the commons 
for thirty years; but his notes, though 
collectively most valuable, arc sometimes 
so brief and ill expressed, that it Is hardly 
possible to malte out their meaning. The 
court and church party, or rather some of 
them, seem to have much opposed this 
bill for the relief of protestant dissenters. 

^ Commons’ Journals, 28th and 29th 
March, 1673. Lords’ Journals, 24th and 
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A sudden prorogation very soon put an end to this hill, 
which was as unacceptable to the court as it was to the 
zealots of the cliurch of England. It had been intended 
to follow it up by another, excluding all who should not 
conform to the established church from serving in the 
house of commons.^ 

It may appear remarkable that, as if content with 
these provisions, the victorious country party did not 
remonstrate against the shutting up of the exchequer, 
nor even wage any direct war against the king’s ad¬ 
visers. They voted, on the cjontrary, a large supply, 
which, as they did not choose explicitly to recognise the 
Dutch war, was expressed to be granted for the king’s 
extraordinai’y occasions. This moderation, wdiich ought 
at least to rescue them from the charges of faction and 
violence, has been censured by some as servile and cor- 
I’upt; and would really incur censure if they had not 
attained the great object of breaking the court measures 
by other means. But the test act, and their 
steady protestation against the suspending i)re- su„fto8imry 
rogativc, crushed the projects and dispersed the 
inombers of the cabal. The king had no longer 
any minister on whom he could rely; and, with his 
indolent temper, seems from this time, if not to have 
abandoned all hope of declaring his change of leligion, 
yet to have seen both that and his other favourite pro¬ 
jects postponed without much reluctance. From a real 
predilection, from the prospect of gain, and partly, no 
doubt, from some distant views of arbitrary power and 
a catholic establishment, he persevered a long time in 
clinging secretly to the interest of France ; but his active 
co-operfition in the schemes of 1069 was at an end. In 


29th March The lords were so slow 
iilwut this bill that tho lower house, 
knowing an adjournment/o ho In con¬ 
templation, sent a message to quicken 
them, according to a practice not unusual 
In this reign, l^erhaps, on an attentive 
consideration of the report on the con¬ 
ference (March 29), it may appear that 
the lords' amendments had a tendency to 
let in popish, rather than to favour pro- 
testont dissenters. Parker says that this 
act of indulgence was defeated by his 
great hero, archbishop Sheldon, who pro¬ 


posed that the nonconformists should 
acknowledge the wav against Charles 1. 
to he unlawful. Hist, sui temiHjns, p. 
2(i3 of the translation. 

bit was proposed, as an instruction to 
the committee on the test act, that a 
clause should be introduced rendering 
nonconformists incapable of sitting in 
the house of commons. This was lost by 
163 to lOY ; but it was resolved that a 
distinct bill should be brought in for that 
purpose, loth March, 1673. 

® Kennet, p. 318. 
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tlie next session, of October, 1673 , the commons drove 
Bnckingham from the king’s councils; they intimidated 
Arlington into a change of policy; and, though they did 
not succeed in removing the duke of Lauderdale, com¬ 
pelled him to confine himself chiefly to the affairs of 
Scotland.*^ 

d Commons' Journals, 20th Jan, 1674. Purl, Hist. 608, C25, 649. Burnet. 
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CHAPTER XII. 


Earl of Panby's Administration—Oiipositioii in the Commons—Frequently conupt 
—Character of Lord Panby—Connexion ol the Popular Party with France—Iti 
Motives on both Sides—Doubt as to their AccepUina^ of JMoriey—Secret Treatie.'s 
of the King with France—Fall o! Dauby—His Impeachment—Questions arising 
on It—His Commitment to the 'I’ower—Pardon pleaded in 15ar—Votes ot IJibhops 
—Abatement of Impeaclimenta by Dissolution—Poiuah Plot—Coleman's Letters 
—Godfrey’s l>eath—Injustice of Judges on the Tiials—Parliament dissolved— 
Exclusion ol Duke ol York proposed—Schemes of Shaftesbury and Monmouth— 
Un.steadiuet.s of the King—Expedients to a^‘oid the filxclusion—Names of Whig 
and Tory—New Council formed by Sir William Temple—Ijong Prorogation of 
Parliament— Petitions and Addresses—Violence of the Commons—Oxford Parlia¬ 
ment—Impeachment of Commoners lor Treason constitutional—Fitzharria ini- 
lieai'hed—I'roeeodmg.s against Shaflcsburj' and his Colleagues—'rriumph of the 
Court—Forfeiture ot Charter of London—And of other plac/’.s—I’rojects of Loid 
Russell and Sidney—Their Trials—High'I’ory Principles ot the Clergy—Passive 
Oliedience—Some contend lor Absolute Powci—Filmer—Sir George Mackenzie— 
Decree of University of Oxford—Connexion w'lth Louis broken off—King’s 
Death. 


The period of lord Dauby’s administration, from 1673 to 
1678, was full of chicaneiy and dissimulation 
on the king’s side, of increasing suspiciousness Danby’s ad- 
on that of the commons. Forced hy the voice ““^’s^ration. 
of parliament and the had success of his arms into peace 
with Holland, Charles struggled hard against a co¬ 
operation with her in the great confederacy of hjpaiii 
and the empire to resist the encroachments of France 
on the Netherlands. Stich was in that age the strength 
of the barrier fortresses, and so heroic the resistance of 
the piince of Orange, that, notwithstanding the extreme 
weakness of Spain, there was no moment in that war 
when the sincere and strenuous intervention of England 
would not have compelled Louis XIV. to accept the 
terms of the treaty of Aix la Chapelle. It was the 
treacherous attachment of Charles II. to French interests 
that brought the long congress of Nimeguen to an un¬ 
fortunate termination; and, hy surrendering so many 
towns of Flanders as laid the rest open to future aggres- 
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sion, gave rise to tlie tedious struggles of two more 
wars.'" 

In tlie behaviour of the house of commons during this 
period, previously at least to the session of 
in the 1678, there seems nothing which can incur 
corninonsi. much reprehension from those who reflect on 
the king’s character and intentions; unless it bo that 
they granted suiiplies rather too largely, and did not 
sufficiently provide against the perils of the time. But 
the house of lords contained, unfortunately, an invincible 
majority for the court, ready to frustrate any legislative 
security for jmblic libeity. llius the habeas corpus act, 
first sent up to that house in 1674, was lost there in 
several successive sessions. The commons, therefore, 
testified their sense of public grievances, and kept alive 
an alarm in the nation, by resolutions and addresses, 
Avhich a ])hlegmatiG reader is sometimes too apt to con¬ 
sider as factions or unnecessary. If they seem t(j luive 
dwelt more, in*8ome of these, on the dangers of religion, 
and less on those of liberty, than we may now think 
reasonable, it is to he romemberc'd that the fear of popery 
has always been the surest string to touch for effect <ni 
the people ; and that the general clamour against that 
religion was all covertly directed figainst the duk(‘. of 
York, the most dangerous enemy of every part 
t.uiie par- of our constitution. The real vice of this par¬ 
liament. liament was not intemperance, hut coiTuption. 
(fiifford, and still more J)anhy, were masters in an art 
]U'aGtised by ministers from the time of James 1. (and 
which indeed can never be unknown where there exists 
a court and a popular assembly), that of turning to their 
use the weapons of mercenary eloquence by office, or 
blunting their edge by bribery.^ Some who had been 
once prominent in opposition, as sir Eohert Howard 
and sir, Ivichard Temple, became placemen; some, like 


Temple's Memoirs. 

b Burnet says that Danby bribed the 
less imporhiiit members, instc>ad of the 
leaders, which did not answer so well. 
But he seem.s to have been liberal to all. 
'I’hc parliament has gained the name of 
tlie pensioned. In that of 16T9 Mir Ste¬ 
phen Fox was called upon to produce an 
account of the moneys paid to many of 


their pn'decessors. Those who belonged 
to the new parliament endeavoured to 
defend thein.selves, and gave reasons for 
their pensions; but 1 observe no one 
says he did not always vote with the 
court. Pari. Hist 1137. North admits 
that great clamour was excited by this 
discovery; and w'cll it might. See also 
Dalrymple, ii. 92. 
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Garraway and sir Thomas Lee, while they continued to 
lead the country party, took money from the court for 
softening particular votes many, as seems to have 
heon the case with Kercsby, were won by promises and 
the pretended friendship of men in powerOn two great 
classes of questions. Franco and X)opery, the commons 
broke away from all management; nor was Danby un¬ 
willing to let his master see their indocility on these 
subjects. But in general, till the year 1()78, by dint of 
the means before mentioned, and partly no doubt through 
the honest conviction of many that the king was not 
likely to employ any minister more favourable to the 
])rotestant religion and liberties of Europe, ho kept 
his ground without any insuperable opposition from 
parliament."' 

The earl of Danby liad virtues as an English minister, 


which served to extenuate some great erroi’s 

and an entire want of scrupulousness in his of (he ('ari 

conduct. Zealous against the church of Home 


and the aggi'andizement of Franco, he connieracted, 
while he seemed to yield to, the prepossessions of his 


‘ Bviniet charges these two leaders of 
oi^posUloii with being biibed by tlie eouit 
to chaw the house into gianting an enor- 
imouh supply, Os the consideration of 
parsing the teat act; and see l*ei)ys, Oct. 
0, 16G(>. Sir llobert Howard and sir 
Ihchard Temple were said to have gone 
c>vev to the court in 1670 through simi¬ 
lar induceineiits. lial))!]. Roger North 
(K.\amcn, p. 456) gives im aixount of the 
manner in which men were brought off 
Iroin the opposition, though it w'as some¬ 
times advisable to let them iiomiiially 
Continue in it; and mentions Lee, Garra- 
way, and Meres, all very active patriots, 
ii \\ e tnist to the parliamentary debates. 
Rut, after all, neither Burnet nor Roger 
North arc wholly to be relied on ns to 
particular insUvnces; though the general 
lact of an extensive corruption be m- 
disputuble. 

d Hus cunning, self-interested man, 
who had been introduced to the house 
by lord Russell and lord Cuveiidisb, and 
was connected with the country party, 
tells us that Danby sent for him in Feb. 
1677, and assured him that the jealousies 
of that party were wholly witliout 


foundation; that, to his certain know- 
li'dge, Uk* king meant no other than to 
preserve the leligion and govcnimcnt by 
law established; that, if the goi eminent 
was in any danger, it w.is Inan those 
who pretended such a mighty zeal for it. 
On liuding him well disposed, Danby 
took his proselyte to the king, who 
assiiiod him ol his regard lor the consti¬ 
tution, and was right loyally believed. 
Reresby's Memoirs, p. 36. 

“ 'J'here were (wo things,” says 
bishop Parker, “ w’hicli, like Circe’.s cup, 
bewitched men aiui turned tln'm into 
brutes, viz popery and French interest. 
It men otherwise sober heard them once, 
it was sufficient to make them run mad. 
But, when those things w'ore laid aside, 
thciT behaviour to his majesty was with 
a becoming modesty.'’ P. *244. When¬ 
ever tlic court seemed to fall in witli the 
national interests on the two iKiiiits ol 
France and popery, many of the country 
party voted with thi'iii on other ques¬ 
tions, though more numerous tlian their 
own. Temple, p. 468. See, too, Picresby, 
p. 26, ct alibi. 
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nmftter. If tlie policy of England before the peace of 
Kiiriogncn was mischievous and disgraceful, it would 
evidently liave been far more so had the king and duke 
of York been al>ctted by this minister in tlieir fatal pre¬ 
dilection for France. W^e owe to Dauby’s influence, it 
must ever be ]*enieinbcred, the marriage of princess Mary 
to tVio prince of Orange, tlui seed of the revolution and 
the Jiet of settlement—a eouragef)U8 and disinterested 
counsel, which ought not to have proved the soince of 
his gi eatest mi.*'fortunes.’ 15ut we cannot pretend to say 
tliat he was altogetl)e.r as sound a friend to the constitu¬ 
tion (»f Ins country fis to her national dignity and in- 
ti*rest.s. I do not mean tliat he wished to render the 
king al>solute. lint a minister, harassed and attacked 
in parliament, is tempted to desiie tlie means of crush¬ 
ing his opponents, or at h‘ast of augmenting his own 
sway. T1 h‘, mischievous liill that passcnl the house of 
lords in imposing as a test to l)e taken by both 

houses of ]>arllament, as well as all holding benefieed 
oflices, a declaration that resi.^tance to persons commis¬ 
sioned by the king was in all cases unlawful, and tliat 
they would never attempt any alteration in the govern¬ 
ment in church or state, was promoted by Danby, tlnjiigh 
it might possibly originate with others.’* ft was a})jui- 


f Tljr kirip, AcconUnK tr> Jumt'tt lum- Knj^land a province <tf Fnun e. IkTOhbj’es 
Holf, rr'adlly cotiMMiU'd to llie inurtm^* <if Memoirs, p. I(i9. - 
tin* pruuHW, when It wjvs tlr.st ^«ufCk'’«a'd B Krnnet, p. 332, \<>rth',s Kvararn, 

In HUB; the lUlHcnlly wa<i with her p. 01 HurneU This lest Wiis 
lather He jpive at hist a reluctant eon- meant ajiaiTist Uie Uoniish party, a- well 
sent; and the offer was nimle by lords as more openly «fi;ttin->t the dissiiiters, 
Arllugtim and OvK)ry to the, prince of l.lfe of .hnnea, p, 499. Itanhy H<*t him- 
Oranne, who m^'ived it r<K>lly. lafe of m‘lf up as the patron of Uie cbureli part}' 
Jamen, 601. Temple’s Memoirs, p. 397. and old euvalieni against the two oi>- 
^Vhen he enrne over t.o Kiigland in Oct. jawing religions, trusting thttt they were 
H>77, with the intention of effecting the utronger in the house of romni(m.4. Jlut 
imtx:h, the king and duke wLsIied to dc*- the times were so changed Ibat the same 
ft»r H till the conclusion of the treaty men had no longer the aame principles, 
then in negotiation at Nimeguen; but and the honse would listen to no mea- 
“ the olwtinjw'y of the jirim'e, with the pures against nonn'iiformlsta. lie pro- 
assistance of the treasurer, who from pitiated. however, the prelates, by re- 
thst time entered Into tin* mea*!ure« and newing the jierwvution under the existing 
internBiB of the prhice, prevailed upon laws, which bad been relaxed by the 
the ffexibility of the king to let the niar- cabal ininistzy. Baxb’r, 166, I72. Ken- 
rjage be first agreed and concluded/' net, 331. Neal, €98. Somers Tracts, vti 
P.&08. [If we may trust Reresby, which 336. 

is not perhaps always the case, the duke Meanwhile, schemes of comprehension 
of York had hopes of marrying the prin- were sometimes on foot; and the prelates 
ccss Mary to the Dauphin, thus rendering affected to be desirous of bringing about 
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rentlj meant as a Hone of contention among the countiy 
party, in which prenhytenans and old paiiisimentariaiiR 
w^ere a^soc-ijited with discontented cavaliers. ll<‘sides 
the mischief of ^weakening this party, winch indeed the 
ininisU'r could not fairly ho expected to feel, nothing 
could hav(‘ l)oon devised more uneonstitutional, or more 
advaiitag<‘OUS to the court’s projects of arhitravy power. 
It is certainly possible that a minister who, aware of 
the dangerous intentions of his sovereign or his col¬ 
leagues, remains in the cahinet U) thwart and (jountor- 
laine them, may servo the jmldio more eftectiially than 
})y retij’ing from office; but lie will scarcely succeed in 
avoiding some material sacrifice's of iiit(*gri1y, and still 
less of rcpntali'Ui. J)anby, the ostensible advisor of 
f’harles 11., Pick on liiiuself tlu* just odium of that hollow 
and Hn.s])icions jiolicy whicli ajipeaied to the world. Wo 
km)W indeed that he Avas coiueined, against liis own 
judgment, in tiic king’s st'('ret reccijit of money from 
France, the price of neutraliTv, both in IdTh and in H>7B, 
the latter to his nwn niin.‘‘ Fouhl the o]ipositi<n), tlnaigh 
not so Avell ii]>]uized of tlu'si'. transactions as we are, bo 
ccnsined for giving little credit to his assurances of zeal 
against that })ow(U-; which, tlumgh sincere in him, were 
so little in unison with the disposition of the court? 
Had tlicy no cause to dicad that the great aimy sud¬ 
denly raised in U>77, on pretence of being employed 


an nnion; bnt Morloy and Sheldon fnis- than ntjt at all. 

trated Ihon all. liiixler, 15t>; Kennet, h Charles reedved r>0n,000 crewns for 
.126; Paiker, 25. The bHho|tB, however, Oui long prorogation of purlianK'iit, troin 
Were not nmlonnly intolerant; CrolL, Nov. lu?.** to Feb. In Uie lx gin- 

bishop of Ileipford, published, alkmt ning of tlie year 16*0 the tuo kings 
1675, a tract that nuuic some Tioi<a?, en- Ixiund themselves by a fonnai treaty (to 
titled The \nketl Tniili, for tlie purpose which I>nnby and Ixuiderdale, but not 
of nKxitr.it jiig differences. It is not Coventry or Wlllianwoii, were pri\y) not 
written with extraordinary ability, but to enter on wiy treaties but by mutuiu 
is very ciindul and well designed, tliougli conf>t!nt; and Charles piomUied, in eon- 
conceding so much as to RtandaUsc his slderation ot a pension, to prorfigue or* 
bretliren. .Sjiuts Tracks, vn. 268; Biogr. dissolve parliament, if they sbouhJ at* 
BriU, art Cm ift, where the Ixjok is ex- tempt to force suth treaUes ni>oij him. 
travaganiij ov(Tprai.«iPd. Croft was one Dalrymplc, p. 99. Uanby triid to Imak 
of the few bishops who, being then very this off, but did not behltate to press t\w 
old, advised Ins clergy to lead James 11,’s French cabinet for the money, and 
declaration in 1687 ; thinking, 1 suppowi, 200,0001. "waa T'hc prince ot 

though in those circumstances errone- Orange came atlerwarda IVirouigu Ftou- 
oufily, that toleration was so gpod a vigny to ak.nowdedgeoUhia secret treaty, 
thing, it was better to have it Irregniarly P, 117. 
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against France, might he turned to some worse purposes 
more congenial to the king’s temper 

This invincihle distrust of the court is the best a])o]ogy 
C(mn(‘xu»n for that which has given rise to so imu^h cen¬ 
sure, the secret connexions formed hv the 
leaders of 0 })position with Louis XIV., tlirough 
his ambassadors Barilloii and IJouvigny, about 
the s])ring of ih78.^ They well know that the 
king’s designs iigainst llioir libeities had been planned 
in eoncei’t. with France, and could hardly be i(mdercd 
effectual without her aid in money, if not in arms.’’ If 


of Ui( 
popnlnr 
T»arty witli 
Its 

motives on 
lx>tb [iiUos. 


i This army eonsisteJ of Ix'twcen 
twenty and tlnrly thousand men, fis tine 
tnxip** as eould he seen .riimes, 

p. 612)- an alarmiii^r bipht to those who 
tleuiid the lawlnlness ot any sianding 
army. It is irnpossihie to douhl, Ivuni 
Jlarlllon’s corre.spMndeneo in Dalrymple, 
that the kin^ and duke looked to tins 
fone as IJie means consolidating tlio 
royal antlunity. 'I'liis was Mi^pis-ted at 
home, and very Justly—“Many widl- 
tneamngmen, ’ says llen shy, “ begun to 
feui the army now rai.Hul was rather in¬ 
tended to iiwo our own kingdom tlian to 
war against France, aa had at first been 
suggested ” ]). 62. Au<i in a foniur 
pasMige, [I. 67, he positively attnhiihs 
the oitpo^uion h) the Freneli war in 
1C7K to " a Jealousy tli.it the king indeed 
intended to raise an army, but ne\eT de¬ 
signed to go (til with the w’ar; and, to 
say the truth, some of the king’s own 
party wdo not very sure of the con¬ 
trary." 

W Ihvlrvrnple, p. 129. The immediate 
cau.se oI those intrigues w-as tin* indigna¬ 
tion of I Anns at the prineesh Mary’.s mar¬ 
riage. Tliat ('vent, which, as we know 
from .Faiuea himself, was very suddenly 
brought about, temk the king of Fraiuo 
by su’‘j>rise. Charles ajxilogised for it to 
liurilhni, by saying, “ 1 am tiie only ttiu' 
of my party, <‘xrepi my brother.*' I*. 12,6, 
This, in f.u't, was I ho secret of liH ap¬ 
parent relinquishment of French inter¬ 
ests at diIT«‘reut times In the latter years 
of ills reign; he found it harxl to kick 
constantly against the pricks, and could 
employ no miiikster who went cordially 
along w'itli Ui« predilections. He seems 
too at limes, os w^ell as the duke of York. 


to have l)e(*ri scrionely prove.kcd at the 
\mceusirigeueroaehmenls<»t I raiue.whlth 
exposed him to so mmli vexation at 
Rome. 

The onmexion witli lords Russell and 
Hollis begun in lil.mli, ICuS, lluiugh 
some <d the <ipposilioii luul bi i u making 
advances to lluulkui in the yueteding 
No\ ember p. 129,121 S(*e also ‘ Cojiies 
and Kxtnwtsof some lAttei^ written to 
him irom tlie Karl ot Dauby,'' publislicd 
in 17Ui, wliencc it ap]pears tliu Montagu 
sll^pected the intrigues ot I’anlhai, and 
Hie mK-.si,in of Roiixigny, hui> Russ* U’s 
lirst-cousin, for Die Bunu’ purpose, as 
early as Jan 1G7K, and intonued l)anby 
of it' p. .60, .63, 59. 

Courtiii, the Freneli .imiiassador 
who preeed(‘d Rarilloii, had b. m engaged 
tlirough great part of tlie y< .it 1677 in a 
treaty with Charles for tic* pinnigation 
or dissolution ot I'arliMimmt Alter a 
long chaffering, the sum mu', hxed at 
2,000,000 hwes; m consult ration of 
wliicli the king of Knglund ]'l'**lged him¬ 
self to prorogue parliament fiom JX*c/'m- 
l)or to April, 1678. It was iti eonse- 
queue c of the suhsidy Isdug stopiied by 
Iauiis, in resentment itf tlie princess 
MarCs marriage, that parliament, which 
had been already prorogued till April, 
w'as suddenly assembled in February. 
Italiympln, p. in. It aiqiearg lliat 
(^>urtin had employed French money to 
bribe members of the conmioii.s in 1677 
with the knowledge of Charles, assigning 
as a reason that Sjiain and the emperor 
were distributing money on the other 
side. In the course of thi'’ negotiation 
he assured Cliarles that the king of 
France was always ready to employ all 
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they could draw over this daiij^eroiis ally from his side, 
Miui oonvinco tho king Franco that it was not Ins 
interest to cmsh llieir power, they wo\ild at least 
frustrate tlio suspected conspiracy, and secure the dis- 
handing of tho iiniy; tlumgh at a great saentieo of the 
continental policy whicli they had h>ng maintained, and 
wiiieh was truly inipuiTaut to our honour and safety. Yet 
there must bo dcgi’oes in the s(*ale of public utility ; aud, 
if the libeilies of the jauq^lo were really eudaiigertHl by 
domestic treachervs it was ridiculous to tliink of saving 
Touniay and \'alenciennes at the expense of all that 
was dearest at Inane. This is jduinly the secret of that 
una(‘ronntablo, as it tlicn seemed, and factious (►jjjjosi- 
tion. in the year H»78, wliicb cannot l)c deni(Hl to have 
serv(Ml file oiuls of France, and thwartc'd tho endeav(an's 
of loid Danby and sir William 'J’emplo ti> urge on the 
uncej tain and lialf-uductant tem]>cr of tho king into a 
decided course of ])oli(W." Louis, in fact, had no desire 
tf) see the king of Fngiaiul absolute over his people, 
unless it could 1 k> done so innch bv his own hel]> as to 
render liiiuself the H‘a1 inas1<‘r of both. In tln^ cstiinato 


of kings, or (»f such kings as Louis XIV., 


all limitations 


of soveieignty, all co-ordinate authority (»f estates and 
parliaments, are not only derogatory to the royal dignity", 


Ilia forces fur the conftmiiili<m and ang- 
inentatiun ul the* ruyiil auilu>rity in Kng- 
lund. su that be sbuiild alvMiys be luaisier 
of bis subjects, and not depend npon 
tliern. 

" Sec what Temple aays of this, p. 
4<)0. Toe king raised 20,000 men in tin* 
spring of 107 B, and seemed rt‘ady to go 
mto the w'ar; but all was spoiled by a 
vote, on Clarges's motion, that no wumey 
‘‘hull Id ix- granted till satislaction should 
be made im to religitm. This IrritatM 
the king s^i much Uiat he determined to 
take ihv money whicli France offertMl 
him; and lie afterwards almost oom- 
pelltid the Dutch to sign the treaty; so 
much against the prince of Orange’s iu- 
cliitalions, that he has often been charged, 
though unjustly, with having fought the 
battle of St lKfiiL>< after he knew that 
the peace was concluded. Danby also, 
in his Viiidicatiou (piittUshcd in 
and again in 1710 —see Slate Triaia, ll. 
634), Lays the blame of discouraging tlic 


king from omiiarking In tlie war un Ibi* 
voP' of tli<‘ cunitnuns. And the autimi 
of the Lif(‘ <d Jamcb 11 says v^ery truly 
that tlio conimuns '* were m reality niui< 
jealuiw of the king's power tiian of tlie 
lM)\ver of 1‘ranee; lor, notwitbsUinding 
all their fomur warm ivldresses fur hin¬ 
dering th<‘ growth of the jHwer ul France, 
wiien the king had no army, now that lie 
litid one tin y pixssed a \olc to have it 
hninodmtel^ dmlMnthxl; and the l.u tious 
party, which v\a» then pri,valent nnumg 
them, made it llieir only business to b' 
nd of the duke, to pull down the minis¬ 
ters, and to weaken the crown.*’ I’. SI2 
In defence of the cunimimH it it* t/» )>e 
urged that, if they had any stnaig nc^pi- 
cton of the king's private intrigues with 
f'rance for some years jwxst, ah in all 
likclihotxl they had, c«)minon prudence 
would teach them to distrust bis pre¬ 
tended desire for war with her; and it is, 
in fact, most probable that ins real objwt 
wos to bt' master of a considerable army. 

2 D 2 
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blit injurious to tbe state itself, of which they distract 
tlie councils and enervate the force. Great armies, 
prompt obedience, unlimited power over the national 
resources, secrecy in council, rapidity in execution, 
belong to an energetic and enlightened despotism: wo 
should greatly err in supposing that J^ouis XIV. was led 
to concur in projects of subverting our constitution from 
any jealousy of its contributing to our prosperity. He 
saw, on the contrary, in the jKU'petual jarring of the kings 
and ]>iirliainents, a source of feebleness and vacillation 
in foreign atiiiirs, and a field for intrigue and eorn?ptioii. 
It was certainly far from his design to see a republic, 
eitlicr in name or effect, esttiblish(3d in England; but an 
unaniiijoiis loyalty, a s]K)Titane()us submission to the 
couit, was as little consonant to his interests; and, 


especially if aecom])anied with a willing return of tlio 
majority to the catholic religion, would have put aii end 
k> his influoiico over the king, and still more certainly 
over the duke of York.” He had long been sensible of 
tlu; advautiigo to be reaped from a malecontent party in 
England. In the fii*st years after the restoration he 
kept u]> a convKHJtion with the disappoint'd common¬ 
wealth’s men, while their courage w^as yet fresh and 
unsubdued; and in the war of 1()05 was very nearly 
exciting insuiTcctions botli in England and Ireland.^’ 
Th( 'SO schemes of course were sus])ended as ho grew into 
closc'i* friendshi]) with Charles, and saw a surer method 
of ]u*escrving an iuseendancy over the kingdom. But, as 
soon as the princess Mary’s marriage, contrary to the 
king of England’s promise, and to the plain intent of all 
tlioir olandestino negotiations, displayed liis faithless 
and uncertain character to the French cabinet, they de¬ 
termined to make th(‘ patriotism, the passion, and the 
(Corruption of the house of coimuons, minister to their 
resentment and ambition. 


“ The memorial of Blanchard to the 
prince uf OrariRe, quoted by Dairymple, 
p. 201, contains these fiords, " IjC no 
anroit bien qu’il eftt dU' iibsidu 
daii» ses etata; rune do segpluaconsuinteH 
muximesdepuiaeim rt^hibUsKemeut ay ant 
do le diviser d’avec son parlement. 
et de He aervir tantOf de I'nn, UntCt de 
rautre,toi^ouT8 par argent pour parvenlr 


a see fins." 

^ Ralph, p. 116. U;uvTP«i de Tiouig 
XlV. n. 204, and v. 67, where we have 
a curiouis and characteristic letter of the 
kinp to d'Kstrades in Jan. 1662, when be 
had been provoked by some high lan¬ 
guage C'UirGndoii liod held about the right 
of tlic flag. 
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Tlii‘ views of lord Hollis and lord TlnsKoll in this clan¬ 
destine intercourse with the Frencli aiuhussador were 
sincerely patriotic and hoinairahlo: to detach France 
from the king: to enish the dnke of York and popish 
faction; to procure tlm disbanding of the army, th(‘ dis- 
sfdution of a cornipted ])arliiimcnt, th(^ dismissal of a 
bad minister.'^ They would indticd have dis])layed more 
inaidchce in hiaving these dark and dangerous paths of 
intrigue to the court wdiich was practised in them. 'J'hey 
were concerting measures with the natural enemy of 
their couiitiy, leligion, lionour, and liberty; Avhosc^ 
obvious ])olicy was to kee]» the kingdom disunited that 
it might he powerless ; who had Ihm'Ii long abetting the 
worst d(‘signs of our own court, Jiul who (Muild never he 
expei^ted to act against ]K)pery and deS]>otism, hut for the 
tempoiary ends of his ambition. Vet, in tbe very critical 
cijcuinstaiK'.es of tliat ptu iod, it was impossible ti* pursue 
any course with security; aud the dangers t»f excessive 
<*ii’cums]>e<‘tion and adbcrcnce to general ruh-s may ofien 
be as formidable its those of temerity. 'J^he connection 
of the pojmlar ])arty wilh Frances may very pu>hal>ly 
laive fnistratcd the sinister intentions of iLe king and 
duke, by eom^'elling the i eduction the anny, tliough 
at- tlu^ ]n-iee of a great sacritice of Furope-an ])olic.y.* Such 
may h<‘, wilh un])reiudieed men, a sufficuent apology for 
tlie Conduct of lord Ivussell and lord Tlollis, the most 
public-spirited aud high-minded characters <d‘ tlieir age, 


'1 The Ic'lferK of Hiirillon ui Ualrymple, 
|) T.'U, J3G, I4(), aie hiifTli.ieiit puioK of 
tlii.'*, He iinjintes to Ihmliy in one place, 
p. 14*2, the dp'lljen of inakinf^C tho khii; 
.'iltsoUilo, and says : “ M. le due d’York 
R’ noit pel dll poOr sa religion, i>i Tot'ca- 
slon pn'KMilf* ne lui si'rt h souniotire 
I’An'jflcU'rre ; r'est uno fntre|)rif<o fort 
liardic, ct dont !o«iica‘»estfortdoutf‘u\." 
0( Chailih hinijst’lf he says, “IjO roi 
d'An{;lt*t<Tr(‘h.ilance oricore a m'. porter a 
rexlreniitif; him liunieur n^pugne fort an 
dt'!>H.'iii de (liiHiger le gouvemmieut. 11 
est raiauMniin^ entralnt^ par M. If* due 
d’York (‘t par le grand trf^aorier; roais 
dans Ip fond il alnieroit mlpux qiic la paix 
To rnU eii (^lat df* di'inouror on ropos, et 
r^aiiMir sirs affairea, c Pst-a-dirp, un Ixm 
revonu; pt jt* crois fpi’i'l n« sp soudepas 
bpaucoup d’C*tre plus absolu qu’il est Lc 


due ft li* trfHuifr coimoit«afnt hicii h qui 
ils out aiTuiif, ft ('i»ign<*n( il'ctrf ahan- 
doniK^s jttir If roi <1 Anglflfri** aM\ jirp- 
udovs ob'.tAclf*^ cimsidfriibl' s fpi'ils Iron- 
viTont an dfssfin df rolover rant(*nif 
royale fii AiiglfU'rrf.” On this 
it may ho obw'rvf'd that then' is nawtii 
to hplif\f tluTf %\aH Mfi co-()ttf*mtion, lait 
rather a great dislnist, at thin time hr- 
twffn th<‘ (lukf (>t Vf>rk and lord Uanhy. 
Ihit Itarillon had no doubt lakon tap- Mi 
1nfus(2 Into the iniTids of the opf»owiiioii 
thorff Buspicions of lhat minisf' i '*< do- 
signs. 

' Banlhm appears to havp favoured 
the opiKiaition rather than the duke id 
Y'ork, who urged the k**rping up of the 
army. 'J his was also the great obj it id 
the king, wh(» very ri'Iurtantly dislxindcd 
It in Jan. 1679. ihilrymple, 207, Ax. 
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in this extraordinary and nnnatural alliance. It "would 
have l)oen unworthy of their virtue to have i^ono into so 
dcHperato an intrij^e wiili no better aim than that of 
mining lord Danhy; and of this I think wo may fully 
acquit them. The nohleness of KusselVs disposition 
boains forth in all that Ihirillon has written (►f their con¬ 
ferences. Yet, notwithstanding the plausible gnjunds of 
his conduct, we can haidly avoid wishing that lie had 
abstained from so dangerous an intercourse, which led 
him to imi)air, in the eyes of posterity, by some 1 bing 
more like faction than can bo t'iseril)ed to any other ])art 
of his parliaiiKiutaiy life, tlie consistency and ingenuous¬ 
ness of his cliaracter.’* 

1 have }>ur])r)sely iTOiitioned lord hnssoll and lord 
us Hollis a})art frojii others avIio were mingled in 
iicMipiamc inti'igues of tlio French ambassador, 

o1’ iiionoy both b(‘cause they were among tl)o lirst with 
jKipiihlr whom ho tampered, and Ikmuiuso they are ho- 
i»niiy. nourably distinguislied by their abstinence from 
all }>ecnniary remuneration, wliicli Hollis refused, and 
Avbieb Barilion did not presume te oiler to Kusscll. It 
ap]Kvars, bo weaver, from this ininister’s accounts of tlie 
money ht‘. had expended in this secret service of the 
Fnmch croAvn, that, at a later time, namely about the 
end of H)80, many of the leading memhers of o])]K)silion, 
sir I'iiomas Littleton, Mr, Gari'away, Mr. Ham])d(‘n, ]\lr. 
Bowie, Mr. Sachoverell, Mr, Foley, received sums of oOO 
or itOD guineas, as testimonies of the king of France’s 
mnnificenee and favamr. Among <ithers, Algernon Si<lnoy, 
Avdio, though not in parliament, was very active out of it, 
is more than once mentioned. Chiefly he(‘ause the name 
of Alg(‘rnon Sidney had been associated Avith ihe most 
stcun and elevated virtue, this statement was received 
with gieat reluetance; and many have ventured to call 
the truth of these ]>ectmiary gratifications in question. 
This is certainly a hold snimise; though Barilion is 
k^o^^ n haA'e Ix^en a man of luxurious and expensiv^o 
habits, and his demands fur more money on account of 
the Knglish court, which continually occur in hLs con*e- 
sptuidciKH) with Louis, may lead to a suspicion that ho 
would be in tome metuture a gainer by it. This, how- 

• This delicate sabjwrt Is treated wiUi John Uussell, in hia Life of WilUamLoni 
great candour as well as Judgment hy lord RogaeU. 
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ever, niijzilit possibly bo the cnso wilbont aotnal penila- 
tion. Hilt it must bo obsoi'\’(Ml tlmi thevo are twocbisses 
of thoso who fire allepjed to have roooived jireseiits 
thronj^ii Ills haiuls; one, of suoli as wero in aotuiil ooin- 
mimk'ation w^tli himself; another, of such as sir .luhri 
Bab(U% a seeiet agent, had prevailed ui>on 1o aeei^pt it. 
Sidnev was in the first class; but as to the st'cond, 
comprehending Littleton, Jlampdtai, Sacdu^verell, in 
whom it is, for different reasims, as difficult to suspect 
pecunijivv coiruption as in him, the ]>roof is manifestly 
'weakco*, depending only on tlio assertion of an intriguer 
that U(‘ laid ))aid them tin* money. ^Jdio falH(‘hood eitlier 
of Bahm* or Haiillon Avould acquit these (‘onsiderable 
men. Xor is it to bo reckoned itnprobablo that 2'»ei*sons 
em]doved in this elandestine seiTice should be guilty <»f 
a fraud, for which tliey could evidently never Ikj made 
res]>(>nsiMe. We ha\o imleed a r<‘markable coidession 
of < V>leman, the famous intrigiu*!' oxeeut(‘d for the ]K)pish 
])lot, to this effect. He (hqioHcd in his examination 
bofoie the honsi.* of cornnnuiH, in Xovember, 1(>78, that 
be had received last s(‘ssion of Harillon lioOO/. to be dis¬ 
tributed among members of ])arliament, which h(' luid 
conv<‘rt('d to his own use.* It is doubtless jioshibb' that 
(\deni in. having actually expended this money in the 
manner intended, bes^mko the favour (d' those whoso 
secret In* kept by taking the discredit oi such a fraud on 
liimsolf. Hut it is also ])ossible that he spoke the truth. 
A similar uncertainty hangs over the transactions of sir 
John Haber. Nothing in the 2 >arliamontary conduct of 
the above-mentioned gentlemen in 1080 eon-oborates iho 
suspicion of an intrigue witli Franco, whatever may have 
been the case in 1078. 

J niuht fairly confess, however, that the deeid(‘d bias 
of my own mind is on the affirmative side of this (pies- 
tion ; aTid that principally Ixjcause 1 am not so much 
stnick as si fine have been by any violent improbability 
in what Harillon wrote to his court, on the subject. If 
indeed wo were to road that Algernon Sidney had been 
bought over by Louis XJV. or Charles 11. to assist in 
setting uj> absolute monarchy in England, wo might 
fairly i.>p 2 >ose our knowledge of his inflexible and haughty 


t Pari. Hist 1035 ; Dalryinple, 200. 
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character, of his zeal, in life and death, for republican 
liberty. But there is, I j)resume, some moral distinction 
between the acceptance of a bribe to desert or betray our 
principles, and that of a trifling ))resent for acting in 
conformity h) them. The one is, of course, to be styled 
conu})tion; the other is repugnant to a. geneious and 
delicate mind, but too iiiucli sanctioned by Ibe inactico 
of an age far less scrupulous than our own, to have 
earned with it any great self-rci»roach or sense of degra¬ 
dation. It is truly inconceivable that men of such ])ro- 
l)erty as sir Thomas Littleton or Mr. Foley sliimld liave 
acce]»1ed 300 or oOO guineas, the sums inenlioncd by 
Barillon, as the price of apostasy from those ])olitical 
principh's to which they owed the esteem of their 
country, or of an implicit com])liaiicc with the dictates 
of France. It is sufficiently discreditable to the times 
in which tln^y lived that they should have accepted so 
pitiful a gratuity; unless indeed wc should in candour 
resort to an hy])othesis which seems not absuid, that 
they agreed among themselves not to olFcnd Louis, or 
excite liis distiTist, by a refusal (»f this money. Sidney 
indeed was, as tliore is reason to think, a distressed 
mail; lie laid frumerly been in connection with the (‘ourt 
of France," and had pei-suaded liirnself tliat the coun¬ 
tenance of that power miglit one day or other be afforded 
to his darling schcim^ of a commonwealth : he liad con¬ 
tracted a dislike to the prince of Orange, and conse¬ 
quently to the Ihiich alliance, from the same governing 
motivii: is it strange that one so circumslancod should 
hav(i accepted a small gratification from the king of 
Fnaicc which imjdied no dereliction of liis duty as an 
Englishman, or any sacrifice of political integiity ? And 

“ Louts XIV. tells iig that Sldnrv had sistent trith his burinjr pov'C'Wxl either 
fnatlti uroyKisiUs to France in 1666 tor an practical good sense or a just approt iation 
luHiirrcclKm,and asked lOU.OOO crowns to of tin* pui)Uc interests; and lii-^ influence 
effect It, w'hicb wus thought too ninch for over (he whig parly appear^ fo have Ix'cn 
an exjH'rlnu'Tii. He tried to persnudo the entirely Julschievoiis, though he w’as not 
ministers that it was .igniust tin* interest only a much l>etUT man thiin Shaftes- 
of France that ICngland should tont nine a bury, w’hich is no high piuise, but than 
monarchy. (Envres de Ismis XIV., il. the greater number of that faction, as 
204. [Sidne.v’s partiality to France dls- they mus^t lie called, not wit hstiuidiiig their 
plays Itself m his laettcrs hi SaviUe, in w'rvices to libt'Tty. A Tract on Ia>ve by 
1670, published by Hollis. 7'hev evitico Algernon Sidney, in Somers' Tracts, viii. 
also a blind credulity in the popish plot 612, displays an almost I*latonic elegance 
The whole of tildney's conduct is lucou- and delicacy of mmd.—1615 ] 
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I should be glad to he infonned by the idohiters of 
Algernon Sidney’s name, ^vbat we koow of him from 
authentic; and eonteini)orary sources which renders this 
incredilile. 


France, in the whole course of these intrigues, held 


the gaiTK* in lu;i hands. Mistress of both parties, 
she might either embarrass the king through 
]>arliaiuent, if he ])retended t(» an inde]>eiiden( 
course of policy, or cast away the latter when 
ho should r(‘turu to his foniier engagements, 
as early as May, H>78, a. private treaty set 


I •(‘utir'K (if 
Uu' kllifC 

iMtU Irancc*. 

lleiieo, 
oil foot 


botAveen (duules and Ijouis, by wdiieh the former (ddiged 


himself lo keej) a ncutndity, if the allies .should not 
aeeopt iho lerins olfensl by France, to recall all bis 
troops fiom FlandcTs within two months, to disband 
most of liis army, and not to asscmhlo his ])ailiamt'nf for 
six luoiiiliv. in he w*as to receive d,()o0,000 livres. 


This was signed liy the, king himself on May 2‘ 
of liis ministe rs vcnituring ailix their nanu‘h.'' 


, none 
^ et at 


this tniu‘, he was makireg outward pndessions of an in¬ 
tention to cany em the war. Fven in this si'oret treaty, 
so tliorongh was his insineorily. he meant to e\ado one 
of its articles, that of disbanding his tnwips. In this 
aloTu‘-ho w'as really o])]iosed to the wdshes of France; 
and her portiiiacity in disiuming him seems to liavc* been 
tin; chief source of those ca])ric,ious changes of Ids dis¬ 
position which ^ve find for three or four jaiars at this 
])enod/ Louis again ajipears not only to have mis- 
tnisted llie king’s own iiiclinalions after the prince of 
Oranges marriage, tind his ability to wnthstaiid tho 
oagenu'SH of the nation for war, but to have a|)pr(hended 
that he miglit become absolute by means (*f his army, 
without standing indebted for it to liis ancient ally. Jn 
this }>oint therefore ho faithfully H(;rved tho popular 
party. Charles used every endeavour to evade iliis con¬ 
dition : whether it were that, he still entiiriaincd ]iop(;s 
of obtaining arbitrary power tlirough intimidation, or 


PalrympU*, 162. or (ioes be thlrik that a mattor to Ih» doTW> 

y His exetiunation at Barillon’s prews- with 800t) men ?’* Tcinjilf* wiyu. “ 1I(? 
the ri'dnition of the army W 8000 sermed at tbi» lime C-May, I67 h) more 
mew Is well knov^m. “ 0«d'(( bah ! are all rtwilved Ut enter the w'ar Umn I Lad 
the kimj of Prauce’s protnifeea to make ever before «jen or thougJit linw,’' 
me master of my subjects aime to this ? 
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tlmt, dreading the violence of the house of commons, 
and aHcribing it rather to a re]>uhlican conspiracy than 
to his own misconduct, he looked to a mili1 ary force as 
his security. From this motive may account for his 
strange proposal to the French king of a league in sup¬ 
port of Sweden, hy which he was h) furnish tifteen ships 
and 10,000 men, at the expense of France, during three 
years, receiving six millions for the first yeai-, and four 
fi>r each of the two next. Louis, as is highly pro)>ahle, 
betrayc‘d this proj(‘ct to the l)ut(;h govemmonf, find thus 
frightened them into that hasty signahmM)f tlio tieaty 
of Nimeguon, whicli broke up the confederacy, and ac- 
conijdished the immediate objects of his ambition. TS'o 
longer in need of the couii of England, he detcrjiiined 


to jmnish it for that du]>licity whicli none rosemt more 
in others than those who are accustomed to practise it. 
IL^ refused Charles the pension stipulated by the ])ri\'ato 
treaty, alh^ging that its conditions had n<>t luan per¬ 
formed; and nrgeal on Montagu, with jnomises of in¬ 
demnification, to betray as much as he knew of that 
secret, in order to min lord Dauby.* 

The idtimate cause of this minister’s fall may thus 


^ he detluced from the best action of his life; 

Oanby though it ensiiod immediately from liis very 

iUrtun- culijfible weakness in aiding the king’s inclina- 
lions tow’ards a sordid bargaining with franco. 
It is well known tbat the famous letter to Montagu, 
empowering him to make an offer of noutraliiy for the 
price of (»,0()(),()()0 livn‘s, was not only written by the 
king’s (‘X])ross order, hut that Charles attested this with 
his own signature in a ]iostscri])t. This bears date five 
days after an act had absolutely pa.ssed to raise money 
for carrying on the war; a circumstance worthy of par¬ 
ticular attention, as it both puts an end to ever}’ pretext 
or apology wdiich the least sempuhms could venture to 
urge in liehalf of this negotiation, and justifies the whig 
party of England in an invincible distrust, an inexpiable 
hatred, of so perfidious a cozener as filled the throne. 
But, as he w^as beyond their reach, they exercised a con¬ 
stitutional right in the impeachment of his responsible 
minister. For responsible he surely was; though, 


» Dalrytnple, 178, et post. 
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strangely mistaking tlie obligations of an English states¬ 
man, J)anby seems to fancy in his pri]itc<l defence tliat 
the king’s order would bo sufficient warrant to justify 
obedience in any etuso iK)t litenilly unlawful. “ 1 
believe,” ho says, there are very few subjects but Avhat 
would take it ill not to be obeyed by tlieir servants; 
and their servants might as justly expect their inasler’s 
protection for their obedionce,” The letter to Montagu, 
he asserts, “ was written by the king’s ctunmaiid, upon 
the subject of peace and war, wherein his maj('sty alone 
is at all times sole judge, and ought to bo obeyed not 
only by any of his ministers of state but I)}' all his sub¬ 
jects.” “ Such wore, in that age, the monareliioa] or 
toiy maxims of government, whicb the imjHaiehnieni of 
this minister contributed in some measure to overthrow. 
As tile king’s authority for lilt* letter to Montagu was an 
undeuia])le fact, evidenced by liis own handwriting, tho 
commons in im})eaching l(»rd Dauby wcuit a great way 
towards (\stablisliing tbo ]>rinciple that no minister can 
shelt(‘r liiuisclf bcliind llu^ throne by pleading obiulicnee 
to the Olliers of liis sovereign, lie is considered, in tlio 
model’ll theoiw of the constitution, answerable for tho 

k' 

justice', the honesty, tlie utility of all measures emanating 
froni the crown, as well as for their legality ; and thus 
the exci'iitive administration is reiidered snliordinate, in 
all great matters of policy, to the suporintendence and 
virtual control of tlie two houses of ]>arjiament. It must 
at the saiiio time be admittiid that, through the lieat of 
honest indignation and some less worthy passions on tho 
one liand, through unce.rtaiii and crude ])rinci])]es of con¬ 
stitutional law on the otli(*r, this just and neiiessary im¬ 
peachment of tho carl of Danby was not so conducted as 
to be exempt from all rc])roach. Tho charge of higli 
treason for an offence manifestly amounting only to 
misdmneaiior, with tho purpose, not ))erhaps of taking 
tlio life of tho accused, but at least of procuring sonio 
punishment beyond the law,^ with the strange mixture 

® Memoirs rrtlatinR to the Iinptach- seem to render it very clouhiltil win tlier 
nipnt of tin* Karl of lltuiby, lYlfl, p, 151, they would hav*- tpan'd lii^ lib*. iJut it 
227. State I'nals, vol. xL is to be TPinetnborod that tb^-y w<'re‘ cx- 

b IIk' Mrjlence of the nest house of a^iperatcd by the purdou lu* had clan- 
TOmnutu**, who revised to urquiesce in de«tiiiely obtained, and pleatled In l»ar of 
l>an?)y's banishment, to wiiich the lords tlioir Impeachment, 
had changed their hill of attainder, may 
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of articles, as to which there was no presumptive proof, 
or which were evidently false, such as couccaliueut of 
the j)opiHh plot, gave such a character of intcmperaiico 
and faction to these proceedings as may lead suj)erlicial 
readers to condemn them altogether.*" The comjdiance 
of IJanhy with the king’s cornipt policy had heen highly 
culpable, but it was not unprc^ccHlented; it Avas even con¬ 
formable to the court standard of duty ; and as it sprang 
from too inordinate a dc'sire to retain power, it would 
liavci found an appropriate and adecpiate chastisennent in 
exclusion from oflice. We Judge perhaps somewhat 
mure favourably of lord Danby than his oonteiiiporancs 
at lhat juncture were wananted 1o do; but even then 
ho was 3-ather a minister to be ])ulled down than a man 
to be severely punished. Jlis one great and undeniable 
servic.e to the protestant and English interests sliould 
have palliated a multitude of errors. Yet tliis was the 
mainspring and first source of the intrigue that ruined 
him. 

The impeachment of lord Danby br’ought forward 
Onestions several material discussions on that part of our 
arisiiiiKoii constitutional law whicli should not be ]uiSHe(l 
over in tliis place. 1. As soon as the cliurges 
jjani.y’s presented by the commons at the bar of the 
raoiiuo tiic upper house had hecn read, a motion was made 
Towtr. should withdraw; and another 

afterw'ards that he should be conimittod to the Tower; 
both of which were negatived hy considerable majorities.*^ 
This refusal to commit on a charge of treason liad created 
a dispute between the two houses in iha instance of lord 
Olarendon.*' In that case, however, one of the ai ticlos 
of ini])eaclimciit did actually contain an unqucstionablo 
treason. But it was coni ended with mucli more foi ce on 
the ))resent occasion, that if the commons, by merely 
using the wuud traitorously, could alter the character of 
offences wdiich, on their own showing, amounted but to 
misdemeanors, the l)oastcd cerhdnty of the law in mat¬ 
ters of treason ’would be at an end; and unless it were 

The impeachment was carriotl hy jv'ers ent#'Ted their protest**; Unllfttx, 
17U to 06, Dec 39. A motion, Dec. 21, h.ss*‘\, Sln^fU'sbun,^ &c. 

U) leave out the word traitorously, was Slate Tnahs, vi. 361, et pofet. Hat- 
lost by 179 to 141. sell's Precedents, iv. 176. 

Lurd» Jounials, Dec. 26,1678. Eighteen 
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meant tliat the Ic^rds should pass sentence in snoh a case 
agaiiLst tlio received rules of law, there could he no pre¬ 
text for their refusing to admit the accused to hail. Even 
in Stratford’s case, which was a condemned ])rocedcut, 
tli(3y had a general charge of high treason upon which 
ho was committed; while the otfenees alh'ged against 
Daiihy were stated with i)ai*ticularity, and U})on the face 
of the articles could not he hj ought within any reason- 
ahlc interpretation of the statutes relating to treason. 
The house of commons faintly ui'ged a reniarkahle clause 
in the act of Edward JIL, which ju-ovidos that, in ease 
of any douht arising as to tlic nature of an (>tFcnc<‘ charged 
Ui amount to treason, the judges should refer it to the 
seutcn(‘e of })arliament; and maintained that this invested 
the two houses with a declaratory power to extend the 
penalties of the law to new ufiences whi(;h had not been 
cleaily jnovided for in its enactments, ihit, though 
somelhiug like this might })ossibly have been in contem¬ 
plation with the framers t)f that statute, and ju'ccedcnta 
wcie not absolutely wanting to su])port the (Mnistruction, 
it was so re])Ugiiant to tlu'. more eqmtahle pnnciples of 
criminal law wliicdi had begun to gain gi’ound, that even 
the heat of faction did not induce the comm<ms to insi.st 


upon it. They may he considered, howevtu', as having 
carried their ]>oitit; for, though the prorogation and sub¬ 
sequent dissoluticm of the lucsent ]>arliament <msued so 
quickly that nothing more was done in tlio mat iiT, yet, 
when the next house of commons revived the inqxjach- 
ment, the lords voted to takt^ Danhy into custody witliout 
any further ohjec.tion.^ It ought not to he infeirod from 
hence that they were wrong in refusing to commit; nf>r 
do 1 conceive, notwitlishxnding the later precedent of 
lord < )xford, that any rule to the contrary is eslahlishod. 
In any future case it ought to be open to debate whether 
articles (jf impeachinont pretending to contain a charge 
of high treason do substantially set forth oveit acts of 
such a crime; and if the house of lords shall he of 


opinion, either by consulting the judges or otherwise, 
that no treason is specially alleged, they should, not¬ 
withstanding any technical words, treat the ofleuce as a 
misdenn^anor, and admit the acjcused to hail/ 


f I/irdC Journals. April J6. conference* between the two Ijouim^h,** waid 

K “ The lord privy seal, Anglesey, in a that in tlie traiiBacUoii of tbis affair 
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2. A still more import-ant question arose as to the 
Tardnn riglit of ])ardon iiy>()n a parliamentary 

pit'adtd impeachment. Danhy^ who had a]).scon(lod on 
iij iwir. unexpected revival of Ihese proceedings in 

the new parliament, finding that an act of attainder was 
likely to ])ass against him in consequence of his flight 
from justice, sunendcred himself to the usher of the 
black rod; and, on being ro([iiirecl to give in his wiitien 
answcT* tf» the chai ges of the commons, pleaded a ]>ardon 
secretly oljtained from the king, in bar of the prosecu¬ 
tion/* The commons rejsolvcd that the ])ardon was ilh^gal 
and void, and c»ught not to be ydeaded in bar of t]\e im¬ 
peach m(* 11 1 of the (commons of Kn gland. They demanded 
judgment at the lords’ bar against Danby, as having put 
in a void ]>l(;a. They resolved, witli that culyiahlcj vio¬ 
lence which distinguished this and the succeeding house 
of commons, in older to d(‘]irive the accused of the 
assistance of counsel, that no commoner whatsoever 


should yu’csumo to maintain tlio validity of tlie y)aidon 
])1 ended hy the earl of Danhy, without their cemsent, on 
])ain of l>cing accounted a betrayer of the liberties of the 
commons of England.' 'Phey denied the right of the 
bishops to vote on the validity of tliis y)ar(lon. I’lioy 
demanded the ayipointmcnt of a committ(jc from both 
housc*s to regulate the form find manner€)f proceeding on 
this impeachment, as well as on that of the five buds 
ac(*nsed of participation in the y>oyiish plot, l^ht* upyier 
lu>ns<‘ gave some signs of a vacillating and temyKcizing 
sydrit, not by any means unaccountable. ^J’hey acceded, 


wen* t^vo jrreat pmu'd by thi« 

house of connnonb' the first wus, that 
imv^eaeUraenty made hy the commons In 
one mvhament continued from session to 
session, and ptirliament to purlimni’iit, 
notwithbianditifi; proro^jatlons or disbohi- 
tions the other iM>inl was, that in cases 
of impeaduncnls, ujsin special nuitter 
shown, it the inixlestyof the party direOs 
him not to withdraw', the lords admit 
that of rijjlit Uicy oupht tx> order him to 
withdraw. and tliat afterw'ards he oiitrht 
to he committM. Rut lie nnderstood 
that tiie lords did not mUuul to exh-ud 
the points of witlMlniwing and eonmiit- 
tnn( to general impeachments without 
siiodal matter alleged ; elst* they did not 
^uw' bow many might ht* picked out of 


their house on a sudden.” 

Slulteshiirj' sjiid, indecently enough, 
that they were as willing to b > rid of the 
earl <if Danby ns the commons, and ca¬ 
villed at tlio distinction between gciiend 
and sjwial inipeachraeiibi. tJoinmonb' 
Journals, April 12, 1679, On the im¬ 
peachment of Scroggs for treason, in the 
next jiarliamcnt, it was moved to commit 
him ; hut the previous question was 
earned, and he was admiitod to bail; 
doubtless liectause no gnfticient matter 
w'tts alleged. I’vvcnty peers protested. 
lionV Journals, Jan. 7,1681. 

ti liords* Joumala, April 25. Pari. 
Hist. 1121, kc. 

* Ixinls’ Journals, May 9, 1679- 
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after a first refusal, to the proposition of a coininitteo, 
though niiinifestly flesigiied to encroaoh on their own 
exclusive elaiin of judioatiirc.'' But they came to a rcso- 
Intioii tluit the s])iritu{il lords had a right to sit and vote 
in inirliaiuent in cai>ital cases, until judgment of di'ath 
shall he pi-onoiineed.’" The cumnums of course i^rotested 
iigainsi, tliis vote;" hut a })rorogation s(H>n dropped the 
curtain over tlieir diiVerenccs ; and I)anhy*8 impt'aehment 
was not acted u])on in the next parliament. 

There seeius to he no kind of }>retenco for ohjetding to 
the voles of the hisliops on sm^li pi’climinary v.Mrsnf 
(pieslions as may arise in an impeachnumt of 
treason. It is tiaie that ancient custom luis s<t far on- 


grafted the provisions of the oc(desiastica] law on (air 
(constitution that tliey are hound to withdraw when judg- 
nu'iit of life or death is pioiiouiuKal; though even in thi.s 
tliey always did it willi a ]>roU'Station of tlieir rigid to 
remain. T'liis, once elaimod as a ])rivi]t*go of the. « huroh, 
and ri'lnetantlv admilteJ hv the slatcj, laMrame, in tlio 

i 

lapsf' of ages, an (jxelnsiun and a badge of inferiority. In 
the einistitulions of (ha rend on unoer Henry 11. it is 
enacted, tlmt the hishojis and olheis holding spiritual 
hcuiefiees ‘‘in (‘.ii])ite ” should give their attendance at 
trials in pailiament till it coimc to fientcaice of life (jr 
memluir. This, although perhaps too ancient in have 
autlioritv as statute law, was a sufiieient (‘videiu’e of the 


constitulional usage, where nothing so material could bo 
all(‘ged on the other side. And, as tlie oiiginul juivilege 
was hiiilt upon nothing hidter than the narrow sn]jcr- 
stitions of the canon law, there wajs no reaHon.ahlc pre- 
t(‘xt for carrying the exclusion of the s]nntual loids 
fartlnu' than certain and constant preecdents reipiinMl. 
Though it was true, as the enemies of lord Danhy urged, 
that by voting for the validity of his pardon they would 


Li'rds’ Jonmala, May 10 and 11. 
Aft('r tlu' f<;nnor vote 50 i)ei*TS, out of 
lOT who Appear to have Wn prebont, 
oiiferod ih<‘ir , aiui antdlier, the 

earl oi is known to have voted 

with the nuiiunty. Thin unusual atreiifcth 
of op^xismon no doubt produced the 
rhanjre lo xt day. 

“ May 13. I'wenty-oiie peers were 
entered ai di&dcutient. The commonii 


inquired whether It wen* intf-rKh’d by 
thw that the bishops should vote on the 
partlon of Dntiby, which tlie upper house 
dichncd to answer, but sudd they could 
not vote on the trial of the five jiopish 
lords, May 16, It, 37. 

“ 8oc* tlie rejKirt ol a eonnnittec In 
Journals, May 116; or IlatboU's lYece* 
d(3nts, iv. 374. 
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in effect determine the whole question in his favour, yet 
there seemed no seiious reason,considering it abstractedly 
from party views, why they sliould not thus indirectly 
be restored for once to a privilege from which the pre¬ 
judices of former ages alone had shnt them out. 

The main point in controversy, whether a general or 
special pardon from the king could be pleaded in answer 
to an inq)eachment of the commons, so as to prevent any 
further proceedings in it, lUiver came to a regular deci¬ 
sion. It was evident that a minister wlio liad inllnence 


enough to obtain such an indemnity miglit set both 
luiUHcs of parliament at defiance ; the pretended respon¬ 
sibility of tl^(^ rr<^wn’s advisers, a(‘counted the palladium 
of our cuustitutiou, would be an idle m(>ckery if not only 
jinnislimcnt could be averted but inquiry fnisti’ated. 
Even if the king could remit the penalties of a guilty 
minister’s sentence u}>on inq^erudniient, it would be much 
that pu1)lic indignation should have been (‘xcited against 
him, that suspicion should have been tunied into proof, 
that shame and reproach, irremissihle by the. gi'cat seal, 
should avenge the wrongs of his country. It was always 
to he presumed that a sovereign, undccoiv('d by such a 
judicial impiiry, or sensible to the general voic<^ it roused, 
would voluntarily, or at least jundenlly, abandon an 
unworthy favouriU'.. Though it might be admitted that 
long usfige had established the royal prerogjitive of grant¬ 
ing pardons under the great seal, even hefbro trial, and 
that stich ])ardons might bo pleaded in bar (a ]>rcrogative 
imhad which ancient statutes, not repealed, though gone 
into disuse, or rather in no time acted upon, had at¬ 
tempted to restrain), yet we could not infer that it ex- 
tcud(‘d to cases of impeachment. lu ordinary criminal 
proceedings by indictment the king was before flic court 
as prosecutor, the suit was in his name; lie might stay 
the process at his pleasure by entering a “ noli prosequi;” 
to pardon, before or after judgment, was a branch of the 
same prerogative; it was a great constitutional trust, to 
be exercised at his discretion. But in an appeal, tliat is, 
an accusation of felony, brought b}?- the injured party or 
his next of blood, a proceeding wherein the king’s name 


did not appear, it was undoubted that he could not remit 
the capital sentence. The same princi])le seemed applic¬ 
able to an impeachment at the suit of the commons of 
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England, deiuandinp; justioo from the mi]>reme tribunal 
of the other huu»o of parliament. It e**nld not Ih^ denied 
that JamtJH had remitted the Avholo Keiitonce n])on lord 
Bacon. But iin])euohments avcic^ ko unusual at tlmt 
time, and the privilej;cK of j>arliainent so little out of 
dispute, that im great stress could ho laid tui this pre¬ 
cedent. 


Such must have l>oen the course of .arguing, strong on 
political and specious on legal grounds, which induced 
tile commons to resist the plea put in hy l<»rd Danhy. 
Though this <piestion remained in sus]K‘nse on the ]>U’- 
sent occaMon, it was liiiallv d(‘('idcd hv the legislatuie in 
tlie act of settlement, wlii(‘h ju'ovides that no pardon 
under tlie great seal of England be jileadahlo to an im- 
jie.ielimcjit oi' the eojuunuis in ]iarliiiinent.“ Tliose ex- 
])rc-si()iis seem tacitly io concede the crown’s right of 
grauling a ]»ardou after sentence, which, though ]»eihaj>s 
it c»»uld not well Ixj distiiigiiislied in ]>oint of law from a 
jiarduii ])leadid)le in bar, stands on a very diffcient foot¬ 
ing, as has bc*eii observed above, willi re.s])ect to consti- 
tiitioual ]U)li(;y. Acconlingly, upon tin*. im]>eachiuent of 
the six ])ec7‘s who had been cojna'Jiicd in the rebcllit»n of 
171 o, the house c»f lords, after sentence passed, iiaving 
CiULie to a resolution on debate that the king bad a right 
to re])ricvc in cases of impeachment, Jiddressod him to 
(‘xercise that prerogative as to such (»f them as should 
deserve his morev; and tiiree of the number were in 
constxjucuee jiardoned.^' 

d. The im])eaclimont of Danhy fust brought hu’ward 


another question of hardly less magnitude, and 
remarkable as one of the few great ]>oints in .'f hnp<'!u 
constitutional hiw which have been discussed 
and fitially settled within the memory of the on,*- ' ^ 

sent generation: 1 nieaiithe continuance of an impeachment 


by the commons from one parliament to another. Though 
IIukS has been put at rest by a delennination altogether 
consonant to maxims of expediency, it seems })roj>er in 
this place to sliow briefly the grounds upon which the 
argument on both sides rested. 


in the earlier period of our parliamentary lecords the 


" 13 W. Ill, c. 2. and one of the manag^’TR ifH the ImiK-iidi- 

V Pari. vU. 2‘<3, Mr. IjecTmiop’, inrnt, had mi«t ronfidenUy dunJitl thh 
a very orUent whig, then aohcitor-gencrnl, prerogative. Id. 233, 

von. lU 2 E 



418 


ABATEMENT OF IMPEACHMENTS 


Chap. XII. 


business of both houses, whether of a legislative or judi¬ 
cial nature, though often very multifarious, was de¬ 
spatched with the rapidity natural to com|>aratively rude 
times, by men impatient of delay, unused to doubt, and 
not cautious in the j)roof of facts or attentive to the 
subtleties of reasoning. TIh^ session, generally speaking, 
was not to tenninato till the ])etbions in juirliuinent for 
rediess had been disposed of, whether decisively or by 
reference to some more permanent tribunal, retitions 
for alteration of the law, presented by the eoniinons and 
jissented to by the loids, were drawn up into statutes by 
the king’s council just bofoj o the prorf)gatio]i or dissolu¬ 
tion. ^I’hcy fell naturally to the ground if the session 
closed before they could bo submitted to the’ king’s 
pleasuro. The great change that took])lace in the reign 
of Henry VI., by })assing bills complete in their form 
through the two houses instead of petitions, while it ren¬ 
dered manifest to every eye that distinction between 
legislative and judicial ]U’occC(lings which the simplicity 
of olden tiiinis had half coiiceahid, did not affect tins 
(‘constitutional ])rinci])le. At the close of a session every 
bill then in ])rogrcss through j)arlianient became a nul¬ 
lity, and must i)ass again through all its stagt^s before it 
could be tendei\‘d for the ro^al assent. No sort of dif¬ 
ference existed in the cffecd. of a prorogation and a dis- 
s(diiti()n; it was ov(*n maintained that a session made a 
parliament. 

During the fifteeuth and sixteenth centuries VTits of 
error fmm inhn’ior courts to tlie house of lords became 
far less usual than in the, ]>re(‘(‘ding age; and when they 
occurred, as mror could only he assigned on a ])oint of 
law app(iiiriug dn the reiiord, they were cpiickly decided 
with the assistance' of the judges. lJut, when tliey grew 
more fn^pient, and es}>oeially wlieu a])peals from the 
cliancellor, re(pnring oft(*ii a tedious t*xanujiation of de- 
])OsitioiiH, were brought before the lords, it was found 
that a sudden prorogation might often interrupt a deei- 
sicai; and tlio (piestion arose A\helher writs of error, and 
other proceedings of a similar nature, did not, according 
to ]»rocedent or analogy, cease, or, in teelinical language, 
abate, at the close of a session. An older was aeeordingly 
made by the house on March 11, lf)73, that ‘‘ the lords’ 
eommitieos for privileges should iiiciuire whether an 
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appeal to this house, either hy \vTit of error or petition, 
from the prfK;eedin|^s of any other conn, being depending 
and not determined in one session of parliament, con¬ 
tinue in statu cpio unto the next session of piulijuneut, 
witlonit renewing tlio writ of eiTor or petition or begin¬ 
ning all anew." The committee rcpcuied <m the 29th t>f 
Hlaroh, after misreeiting the order of reference to tlji^m 
in a very remarkable manner, by omitting s<uue WH‘>ids 
and interpolating others, so as to make it far m(»re exten¬ 
sive than it really was/‘ that upon the eonsideratioii of 
})rocedcnts, which tliey specify, tliey came to a, rc^solution 
that “ businesses depending in one parliament or scssi<ea 
of ]>arli luient have been continued to tliC next session of 
the same ]>arliainent, and tlie proc(‘(‘dii;gs th<*n'iip(m have 
remained in the same state in wdiieli they wi‘re left wdteii 
la>t in agilation.*’ The liouso aj)proved of this resolu¬ 
tion, and ordt^rod it ae<H>rdingly.’^ 

This r(‘s<'lntioii was d(‘eisive as to the eontinuanee of 
ordinjiry judicial business lM*y(m<l the tenninati(m of a 
session. It was still o]>en to dispute, whether it might 
not abate by a dissolution ; and the ])eculiar ease of im- 
peacdiment to which, after the dissolution of the lung 
])arliaiaent in 3t»78, evt'ry one’s ati<*ntion was tunied, 
seeiiu'd to stand on ditlbrent grounds, it was referred, 
thiuvfore, to the eommilfee of juivilegos on the lUh of 
Mandi, Hw9, to consider whether ]Ktitions of appeal 
which were ])rcsented to this house in the last j»arlia- 
ment hi) still in f<»reo to bt' ]m>eeeded on. Next day it 
is referred to the same eommitt(‘e, on a rejuu't of tin* 
matter of fact as to the iinpeacliments of the ctirl of 
llanlw and the five })opish lords in th(3 late i)arliaju(uit, 
to consider of the state of the said iiupcachiuents and till 
tlie incidents Tcdating thereto, and to niport to the house. 
On the IHth of March lord Essex re[)orto(l from the com¬ 
mittee that, “ upon perusal of the judgment of this hotise 
(»f the 29th of Match, ]d7d, they are of opinion that, in 
all t'ases of appeals andw^rita (.)f error, they continue, and 
are to be proceeded on, in statu (|Uo, as they stood at tin* 


M Inst^'ad of tljc words in the order, nut in tfaeir Jegislative caiwwlty-" 71jf 
" fnmi the prrKvrdings <>f any other imporhince of this alteration as t<» tljo 
court," the following are inserted, “or question of JrajM?achmt'iit i» obvioiw. 
any oUier buainesH wherein their lord- ^ Lords’ Jounmis. 
ships act as in a court of Judicature, and 
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diB!i,olution of the last parliament, williciut hogimiing do 

novo* ** .And, upon consideration had of the 

matter referred to their lord8hi])s concerning the state of 
tlie impeachments hroiight up ft oiii the house of connuons 

the last parliament, &^(i .they are of opinion 

that the dissolution of the last ijarliament doth not alter 
the state (»f the impeachments brought uj) by the com¬ 
mons in that parlifimcnt. This report was taken into 
considci*ati(m next day by the house; and after a debate, 
which fi]»])ear.s from the Journals to have IctsU-d some 
time, after tlic previous (piestion laid laicii m<»vt*<i and 
lost, it was resolved to agree with the committee/ 

This resolution liecame for some years the acknow- 
lodg(‘fl law of parliament. Jjord Stafford, at hi.s trial in 
Inning re(iuoHt<‘d that Ins couneil might lie heard 
a.s to the point whether imjieacliments could go from one 
])arliament to anotlier, the house took no notice of tliis 
question: though they consulted the judges about an¬ 
other whicdi he had jmt, as to the neeessily of twcj wit- 
ness(‘s to every overt act of tieason/ Loid J.)iiiihy and 
chi(d-jnstico Scruggs petitioned the loids in the Oxford 
jiai’iiament, one to have the charges against him dis¬ 
missed, the other to he bailed; l>ut neitlier take; the 
objection of an intervening dissolution.” And lord 
Danby, after the dissolution of three sueeessive parlia¬ 
ments since that in which he was im])eached, having 
lain for three years in the Tow'er, wdieii lie applied to he 
enlarged on bail by the eoui*t of king’s bench in 1082, 
was ndnsed by tin* judges, on the ground of their iu- 
competency to meddle in a pailiamentary inipeuclnnent; 
though, if the ]>roseeutiou wt‘rc already at an end, he 
W(.)uld have been entitled to an absolute discharge. On 
Jefferies becoming ehief-jnsliee of the king’s bench, 
Danb}^ was admitted to bail.'* Jbit in the parliament of 
1685, tbe impeached lords having petitioned the house, 
it was resolved that the order of the ltdh of March, 
be reversed and annulled as to impeachments; 

* Ix>rds'.Toiirnals. Sovoiity-eiglit pef*rst Mjiu 112 . 5 , 

\\oTC jireseiit. * Sh<»wer'r ii. .W* •' He was 

I Id. 4lh l>oj. 10i#O. 1>allod tf> ap|>t*ar at the lo^d^ Txir tlic flist 

** Jtiuni. March 24, The du.v of the then next }NirUunicnt. ’ The 

very next day the cxuuiuoim *5ont ti na*b- oiUiolio lords wcie bailinl tlic next day. 

to demand judgineut on the iiu- Tins proxTs that the Impc-rtchinout was 
pcac'hment against him. Com. Joimu nut held to be at nn end. 
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and they were c(*n.scqnc*nth' relow^c^d from their rccog- 
nizancos.^ 

The first of those two eoutradictory deU'rminations is 
not eeiTainly free from that rtjprctaeh which so <jftcn 
contaiuinateft onr precedents of pailiumentary law, and 
I'cndei’s an h^ nefit man rclnctant to show them any 
|[!7*eater deference than is strictly iioeortsaT-y. It passed 
during the violent times of the jK»]iish plot; and a cam- 
trary lesolnlion would have set at liberty the five catho¬ 
lic ])eoT*s committed to the Tower, and ennhlcd them 
]>robably t(Mjnit the kingdom before a new inijK'achineiit 
0 (ndd be preferred. It must be acknowledged, at tbo 
.''lime time, tlmt it was bonu' out in a eonsidcrable degree 
by th(‘ terms of the order of 107d, which seems liable to 
no .sn.sjhcion of ansAvinang a tem]>orary puiposo; and 
that the (Mairt party in tin* house of lords w<!re powmful 
enough fc> havij withstood any flagrant innovatiiiii in the 
law of ]>ar1iament. As h>r tlie second resolution, that 
of l(5g.5, Avhieli vcversi'd thi' foinicr, it was passed in the 
very AV(nst of times; ami, if wo may believe tlie protest 
signed liy the carl of Anglosea and thix'e othm* )>eors, 
Avitk great ])reci]atation and negh'ct of usual forms. It 
Acas imt however annulled after the revolution ; but, on 
the contrary, received AA'hat may seem at first sight a 
certain degr ee of confiiinution from an order of the house 
of lords in 1000, on the yretitions of lords Misbury uml 
retcu'borough, w'ho had been impeached in the jrreceding 
parliament, to be discliargt'd; w'hicli was done, after 
reading the roKolnti<ms of 1(>79 and UIBo, and a long 
dcbfito thereon. Jlui as a general juirdon had (jomo out 
in the mean time, by Avhicli the judges hold that the 
ofienc<‘8 ijnpiitcd to these two lords had been discharged, 
and a« the commons showed no disposition to folloAv up 
their impeachment against them, no jrarliamenhiry rea¬ 
soning <*an perhaps bo founded on this precedent.* lu 
the caso of the duke of Leeds, impeached by tire com¬ 
mons in 1695, no further proceedings were had ; but the 
lords did not make an order for his discharge from tbo 


7 Tunis’ Jdurriftlft, May 22, ICfiS. Ujfre am lx* Itttledotitit tlifit tb^ir 

*Upon coiisldemig the prcKMXilnps In liad been chiefly grouiKlfsi mi the a<'t <jf 
the hou^ve ef lords on IhiEi fiithjet t, Oct. 6 Rriue, and not on tiie abatj^lonmentot the 
and 30, 1690, and eapocially the protest impoachmeut 
eigned hy eight peers on the latter day. 
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accusation till five years after three dissolutions had 
intervened, and grounded it upon the commons not pro¬ 
ceeding with the impeachment. They did not, however, 
send a message to inquire if the commons were ready to 
proceed, which, according to parliamenhiry usage, would 
be required in case of a pending impeachment. The 
cases of lords Somers, Orford, and Halifax were similar 
to that of the duke of Leeds, except that so long a period 
did not intervene. These instances therefore rather 
tend to confinn the position that impeachments did not 
ipso facto abate by a dissolution, notwithstanding the 
reversal of the order of 1679. In the case of tlio earl of 
Oxford, it was formally resolved in 1717 that an im¬ 
peachment docs not detennino by a prorogation of par¬ 
liament; an authority conclusive to those who maintain 
that no diiference exists in the law of parliament be¬ 
tween the etfects of a prorogation and a dissolution. 
But it is difficult to make all men consider this satis- 
fiKitory. 

The question came finally before both houses of par- 
liatnent in 1791, a dissolution having intervened during 
the impeachment of Mr. Hastings; an impeachment 
which, far unlike the rapid proceedings of former ages, 
had already been for three years before the house of 
lords, and seemed likelv to run on to an almost inter- 
miimble length. It must have been abandoned in despair, 
if the prosecution had been held to determine by the 
late dissolution. The general reasonings, and the force 
of precedents on both sides, wore urged with great 
ability, and by the })rincipal speakers in both houses; 
the lawyers generally inclining to maintain the resolu- 
lution of 1685, that impeachments abate by a dissolution, 
but agfiinst still greater names which were united on the 
opposite side. In the end, after an ample discussion, 
the continuance of impeachments, in spite of a dissolu¬ 
tion, was carried by very largo majorities; and this 
decision, so deliberately taken, and so free from all sus¬ 
picion of partiality (the majority in neither house, espe¬ 
cially the upyKjr, bearing any prejudice against the 
accused person), as well as so consonant to principles of 
utility and constitutional policy, must for ever liave set 
at rest all dispute upon the question. 

The year 1678, and the last session of the parliament 



CiiA. II.—1673-85. 


POPISH PLOT. 


423 


that had continued since 1001, wore n\f‘iuorahle for the 
j^reat national delnsion of the popish plot. For 
national it was undoubtedly Iaj bo called, and 
by no means conliiied to the whig or opposition party, 
either in or out of parliament, though it gave tlu'ui 
much temporary strength. And though it wjis a most 
unhappy instance of the credulity begotten by boated 
passions and mistaken reasoning, yot there were circum¬ 
stances, and some of them very singular in tlnur natin e, 
which explain and funiisli an apology for the public 
error, and which it is more important to point out and 
keep in mind, than to inveigh, as is the custom in mo¬ 
dem times, against the factiousness and bigotry of t)ur 
ancestors. For 1 am persuaded that we are far fiom 
being secure from similar jmblic delusions, wlienever 
such a concurrence of ccuncidences and seeming ]>roba- 
bilities shall again arise as misled nearly the whole 
peo])le of England in the po])ish plot.'^ 

It is first to be remembered that there was really and 
tmly a pijpish plot in being, thougli not that whicli 
Fitus Oates and his associates pretended to reveal—not 
iiKirely in the sense of llimie, who, ai*guing from the 
genciul spirit of pruselytism in that religion, says there 
is a pcr])etual conspiiucy against all govemments, pn*- 
testant, Mahomebm, and ])agan, but one alert, enter¬ 
prising, effective, in direct operation against the esta¬ 
blished protestant religion in England. Jn this plot the 
king, the duke of York, and the king of Franc'O were 
chief conspirators; the Komish priests, and especially 
the Jesuits, were eager co-operators. Their o»im»An*B 
machinations and their hopes, long suspected, 
and in a general sense known, were divulged by lh<i 
seizure and publication of Coleman’s letters. “ We have 
here,” he says, in one of these, “ a mighty work iijam 
our hands, no loss than the conversion of three king¬ 
doms, and by that perhaps the utter subduing of a pes¬ 
tilent heresy, which has a long time domineered over 
this northem world. There were never such hopes 
since the death of our queen Mary as now in our days. 

“ Jl]«bop Parker is not wrong in saying; of Oaten’s pbt. th^y readilv bclbvcd 
that tlie bouse of commons had so long everything Ite said; for they had long 
accustomed themselves to strange hetions exjiected whatever he declared. Hist of 
about popery,tha t upon the Amt discovery his own Time, p. 248. 
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God hath given ns a prince who is become (I may say 
by miracle) zealous of being the author and instmment 
of so giorions a work; but the opposition we are sure to 
meet with is also like to be great, so that it impoits us 
to get all the aid and assishince w^e can.” These letters 
were addressed to Father la (Tuiiso, confessor of Louis 
XIV^, and displayed an intimate connexion with Franco 
for the great purjK)se of restoring popeiy. They came 
to light at the very period of Oates’s discover)-; and, 
though not giving it much real confirmation, could 
hardly fail to make a powerful impression on men 
nnaccu.stomed to cstiiuato the value and hearings of 


oviilenco.'* 

Tb(3 conspiracy supposed to have hoeii concerted hy 

the J(»suits at St. (hner, and in which so many English 

catholics were implicated, chiefly consisted, as is well 

known, in a scheiuo of assassinating the king. Though 

the obvious falsehood and absurdity of inuoli that the 

% 

witnesses dep(>sed in relation to this plot render it abso- 
lutely inercdihle, and fully acquit those unforiunato 
A'ictims of iiii(piity and prejudice, it could not a])pear 
at the time an (extravagant RU]>positioii that an eager 
intriguing faction slumld have censidenid the king’s life 
a serious oh.stacle to their liopes. Though as much 
attached in heart as his nature would permit to tlie 
catholics religion, he was evidently not inclined lo take 
any ctfcctual iiK^asnrcs in its favour; ho was but one 
year older than his hi other, on the contingency of whose 
suceessitui all their hopes lested, since his htdiess was 
not only brought up in the protestaut faitli, hut uuitcid 
to its most strenuous defender. ^Nothing could have 
bo(>n more anxicmsly wished at St. Giner than the death 
of < ’harlo.s; and it does not seem improhahlc that the 
atrocious fictions of Oates may have been originally sug¬ 
gested by some actual, though vague, projects of assassi¬ 
nation, which ho liad heard in discourse among the 
ardent spirits of that college. 


Pari. Hist. 1021, 1035. Slate Trials, sapje in tlwj letters, is Tiot deficient in 
vll, 1. Kennet, 327, 337, 351. Nortli’a cu'Uteness. In fact, this not only cem- 
Exonicn, 120,177. Ralph,386. Buniei, vie ted Coloman, but rai.s(>)d a general con* 
i. 555., I^Toggs trkHi Coleman with much victiun ot' the inith of a plot—aiid a plot 
mdenesa and pcuritality; but his miin- there was, thongh not Oates's, 
rning up, in reference to the famous pas- 
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Tlie popular femieut whicli this tale, however unde¬ 
serving of credit, excited in a predi8])used innl- 
titnde, was naturally wrought to a liigher jutch iV 
by the very cxtraoidinary' eircuuistances of sir 
Edmondhury Godfrey s doatli. Even at this 
time, although we reject the imputatum thniwn on tlu^ 
calh(dies, and especially on those who Millered dtulh 
for tliat murder, it seems im]>ossiblc to frame any hypo¬ 
thesis which can hotter account for the huits that seem 
to be authenticated. That he w'as murdered by those 
who d(‘signod to lay the cluirge on the papists, and 
aggravate the? public fury, may pass w'ith those who 
rely on sutdi writers as h’oger ]S'(»r1h,‘ hut has not the 
slightest (^oiroboraticui from any evivlence, nor does it 
seem to liaAa^, been suggt‘sted by iIkj contemporary 
libellers of the court ])arry. That he might have ha(l, 
as an active magistrate, private enemies wdioso n vetigc 
look away his life, wdn’ch seems to lu; Jinnies conjee- 
ture, is hardly more satisfaetory; the cnemit‘s of a ma¬ 
gistrate are not likely to havi^ left Ids person implumlensl; 
nor is it usual for justices of the juMice, merely on account 
of the diseharg(j of their ordiruw’V duties, to incur such 
desperate lesiaitmcnt. Tliat ho fell hy his own hands 
W'as doubtless the suggestion of thoK(» wlio aimed at dis¬ 
crediting the plot; })ut it is imjujssihle to roeoneiJo tliis 
’with the marks of violence wdiichan^ so positivedy sw'oi ii 
to liave a]»])eared (Jii his neck: and, on a later iiivcsliga- 
tinii (»f the subject in tlic year when the court Lad 

become very ])owerful, and a belief in the plot had gpovn 
almost a mark of disloyalty, an atte.ni])t made to pifA'e 
the self-murder of Godfrey, hi a tiial Ix’ftm^ l^emherton, 
failed altogether; and the result of the Avh<de evidene<' 
on that occasion Avas strongly to confirm the su})})osition 
that he had perished by the hands <d* assassins.'* Jlis 
death remains at tliis moment a }irohlem for which no 
tolerably satisfactoiy solution can bo offered. But at 


^ Kxamen, ji. 196. 

R. V. Furw«n and otherR, StatoTrials, 
vni. 1361. They ^ere Itidlcted for pub- 
liRhhi|st»om<* letter* b* prove thatCtklfrey 
hud kilUd himuelf. They delendcd them¬ 
selves by calling wHuewes to prove the 
tmtli of the fact, vrhieh. though in a case 
of Libel, Remhertoo allowed. But their 


own wMtneshea pn>vod that Godfrey’* 
body had all tho apjH'amnce. of Ix-ing 
strangled. 

'JTliO Ihanan cathr»H<ai gave <mt, at th«* 
time of Godfrey's death, that he hiwl 
kiUwl himself, and hurt their own 
cause by foolish lies. Nfittir* Kxamen* 
p, 2Q0. 
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the time it was a verj’ natural presumption to connect it 
with the plot, wherein ho had not only taken the deposi¬ 
tion of Oates, a circumstance not in itself highly impoi-t- 
ant, hut was supposed to have received the confidential 
communications of (\dcmau.*' 

Another circumstance, mucli calculated to persuade 
ordinary minds of the truth of the plot, was the trial of 
Heading, a Komish atfi^moy, for tampering with the wit¬ 
nesses against the accused catliolic x)ecrs, in order to 
make them keep out of the way.^ As such clandestine 
dealing with witnesses creates a strong, and porlia]>8 
with some too strong, a presumption of guilt, where 
jualice is sure to be upnghtly administered, men did not 
make a fair distinction as to tim(‘.s wlien the violence of 
the court find jury gfive no reasonable hope of escape, 
and when the most innocent party would much rather 
procure the absence of a perjured witness tliaii tmst to 
the chance of disproving his testimony. 

There was indeed good reason to distrust the course of 
njnstk-eof ^ were our tribunals so disgraced 

juVson hy the brutal manners and iniquitous partiality 
the trials. bench as iTi the latter years of this reign. 

Tlie State Trials, none of which appear to have been 
published hy the prisoners’ friends, bear abundant testi¬ 
mony tci the turpitude of the judges. They explained 
away and softened the palpable contradictions of the 
witnesses for the crown, insulted and threatened those 
of the ficcused, checked all cross-examination, assumed 
the truth of the charge throughout the whole (►f eveiy 
trial.® One Wliithi'oad, a Jesuit, having been indicted 


* It vas d^’posed hy a rcBpectable wit- 
nosit that (Godfrey entertained apprehen- 
Blonn on acconnt of what he had done ns 
to the [dot, and had said, ** On my cmi- 
sdence, 1 bcdleve I shall be the first 
martyr.” Stato Triafs, vii. 168. These 
Utile additional circumstances, which are 
suppressed hy later historians, wlio speak 
of tiie plot as unfit to impose on any hut 
the most bigoted fanatics, contributed to 
make up a body of presumptive and iwsi- 
live evidence from which human belief is 
rarely withheld. 

It is remarkable that the most acute 
and diligent historian wo [lossess for tliose 
times, Kal(di, does not in the bllgfatest 


dogn’O pretend to account for Godfrey's 
death; thougl), In his general reflections 
on the plot (p. B55), ho relies nx> much 
on the assertUiTis of North and 1’Estrange. 

f Slate Trials, vil. 2B». North's Ex* 
anieti, 240. 

S State Trials, vol. vli. passim. On 
the trial of Grwn, llerry, and Hill, for 
tiodfrey’s murder, part of the story for 
the pnjsecution was, that the bodjr was 
brought to Hill's lodgings on the .Satur¬ 
day, and remained there till Monday. 
I'he prisoner called witnesses who lodged 
fn Uie same bouse to prove that It c«>uld 
not have been there without their know* 
ledge. Wild, one of the judges, assuming, 
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with several others, and the evidence not beinji^ sufficient, 
Seroj^gs discharged the jury of him, but ordered him to 
be kept in custody till more proof mi[];]it come in. Ho 
was accordingly indicted again for the same offence. On 
his pleading that he had been already tiied, Scroggs and 
Korth had the effrontery lo deny that he had been ever 
put in jeojjardy, though the witnesses of the crown liad 
been fully heard, befoi e the jury were most irregularly 
and illegally discharged of him on the former trial. 
North said ho had often known it done, and it was the 
common course of Jaw. In the course of this proceeding, 
Hedloe, who had depOHt‘d notliing explicit against tlui 
prisoner on the former trial, account<id for tins hy saying 
it was not then eoiivenient; an answer with which the 
c'ourt aiid jury wci*e ctmtent.** 

It is remarkable that, although the king might 1 h" 
justly surmised to give little credence to the pretended 
]dot, and the duke of Yoik was manifestly affected in his 
interests hy the heats it (jxcited, yet tlie judges most 
subseiwioiit to llie court, Scroggs, Noith, Join's, went 
with all violence into the popular cry, till, the witnesses 
Iw'giuuing to attack tlio queen and to menact' tlie duke, 
they found it was time to rein in, as far as they could, 
the passions they had instigated.' reuibeiion, a more 


as visual, the truth of the story as l)eyorid 
Controversy, said it was very BUH|Mcious 
that they sliould see or hear notUiiif;; of 
it; and another, l)otl>en, told them it was 
well they were not indicU'd. Id. 199. 
Jones, summinp; up the evidence on sir 
TbuinasOascoigne’b trial at York (an oged 
catholic gentleman, most improbably ac¬ 
cused of accessiou to the plot), says to 
the jury- "Gentlemen, you have the 
king’s wttnesH on his oatli; he that tea- 
titles against him la barely on his word, 
and he is a papist." Id. ]039. Thus de¬ 
riving an argument from an iniquitous 
rule, which at that time prevailed in 
our lavrrOf refusing to hear the priaoners 
witnesses upon oath. Gascoigne, how¬ 
ever, was acquitted. 

It would swell thi« note to an unwar¬ 
rantable lengtliviere I to extract so much 
of the trials as might fully exhibit all tlie 
instances of gross partialUy in the conduct 
of the judges. 1 must, Uierefure, refer 
my readers to the volome itself--^ stand¬ 


ing monument of the necesMity of the 
revolution; not oniy os it rendered tho 
judges Independent of the crown, but os 
it brought forward those principles of 
equal and indifferent JustU^, wUicii am 
never bi' ex|>erted to flourish but under 
tlie shadow of lil>&rty. 

h State Trials, 110, 315. 344. 

• Koger North, wluwe long account of 
the popish plot is, as usual with him, u 
medley of truth and lies, acuteness anti 
absurdity, represents his Iwothcr. Uie 
diief justice, as perfectly inmutculate in 
the midst of this degradation of the Iwuch. 
The State I'rials, however, show that lie 
was as partial and unjust towards the 
prisoners as any of the rest, till the go¬ 
vernment thought it necessary to inter¬ 
fere, The moment when tlio judges 
veered roimd was on the trial of sir 
George Wakeman, physician to the quwti. 
{Scroggs, who had been infamrmaty partial 
against the prisoners upon every former 
occaaloii, now treated Oates and Iledloo m 
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honest man in political matters, showed a rcinarkahle 
intemporarice and nnfaimess in all trials relating to 
popery. Even iii that of lord Staftord in U>80, the last, 
and perhaps the worst, prcjceeding under this delusion, 
though the court had a standing majority in the house 
of lords, ho was convicted by fifty-five peers against 
thirty-one; the earl of Nottingham, lord-ehanetdlor, the 
duke of Lauderdale, and seveml others of tlie administra¬ 
tion voting him guilty, while he 'was aecpiitted by the 
lionost Hollis and the aento Halifax.'^ tSo far wjis tlic 
l)eli(‘f in the popish plot, or the eagerness in Inmting its 
victims to death, from being confined to the whig fac- 
ti<m, as some .writers have been willing to insiimate. 
None had more contributed to raise the national outcry 
against the accused, and create a firm persuasion of the 
reality of the plot, than the clergy in their sermons, 
even the most rt5S])ectable of their order, Bancroft, Bharp, 
Jkuiow, Burnet, Tillotson, Btillingtlcet; inferring its 
truth from Godfrey's murder or (\»leman’8 letter, call- 
ing for the severest la'W's against catholics, and im- 
]mting to them tlie fire of Ijondoii, nay even tlie deatli 
of Gliarles 1.‘" 

Though the duke of York was n(jt charged with par- 
tiGi])ation in the darkest scliemes of the popish con- 
s])irators, ir was evident that his sneeession w^as the 
groat aim of their endeavours, and evident also that he 
had b)een engaged in the more real and nmhuiiable in¬ 
trigues of (V>leinan. His accession to the throne, huig 
vicAved w’ith just apprehension, now^ seemt'd to threaten 

they dostTved, though to the aggravation were given him with dexterity, he wnuld 
of his (»wii disgrace. Slate Trials, vii. have made the grealotit part oi his jiulges 
619'di=i6. asliamed to eondemn Inm; but it was his 

it Lords’ Journals, 7th December; misrortune ttnibiy his game won»t vhen 
State Trials, 1552; Pari, libit. 1229. he luul the Wat cards. ' P. 827. 

Shvffonl, though not a man of much I take this from extracts out of thof,e 
ahility, had rendered hiniMdl* obno.vioiis sermons, contained in the Homan Catholic 
08 a prumincnl oppiwr of all Tnoa«ui'i,*ti pamphlet prlnteii In 1G«7, and entitled 
intended check the growth of poiiery. Oood Ad^iee to the Pulplta, The Pr<i- 
His luttiie appears ronsumtly in protests tostaiit divines did their caase no good by 
upon such occasions—as, for instance, misrepresentatioiiof their adversaries, and 
March 3,167t*, against the bill for raising by tlieir propensity to rudeness and sntr- 
money tor 0 lYench war. Uereshy praiws rility. The former fault, indeed, existed 
his defence very highly, p. I08. The In a much greater degree on the opp<tsitc 
dute of York, on the contrary, or his bio- side, but by no means the tatfrr. See also 
grapher, observes: “Those tvho wished a treatise by Jlarlow', published in 1870, 
lord Stafford well were of opinion that, entitled lYipi&h i*rinciples penilcious to 
hod be managed tlie advantages which Prote&taot lYinces. 
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bucli }»cnls to every part of llio consul itutiuu us ought not 
KTipinoly to l)o waited for, if any means eoidd be <ievi^ed 


to obviate them. This gave rise to the hold 
inoasiire of the exclusion bill, t(»u bold indeed 


lArlusltm of 
iUifeiufl Yink 


for the 8])irit of the country, and the rock on 
which English liberty was neaiiy hhijnvrecked. In the 
long parliament, full as it was of jxmsioners and er<‘a- 
tnres of court inllueUce, nothing so vigonms would have 


been successful. 


Even in the bill wliich excluded 


catholic iJccrs from sitting in the h«;u.se of knda, a ])ro- 
viso, ('xcinpling the duke of Yoik fjoin its oiieration, 
having been sent domi from the oiher Inuise, passed by 
a inajoi ity <.»f two V(»ic<‘S.” Ihit the zeal they 
slu)wed against Danby induced tlie king to jnil. 
an end to this jKiiliauKuit of seventeen years’ duration ; 
an event long ardently d(‘siied l>y the ])opular ]>arly, 

who foresaw their ascendancy in the new elections.'* 

% 

'J’lie iit^xt house (if ('omiuons accordingly came togctlujr 
with an ardour not. ;»ei (piendied by conu])tion; and 
after U'viving the lm])caelimcuts conimouoed by tlieir 
luedccessois, and carrying a measure long in agitation, 
a test*' wliicli shut the eatliolic y)(‘crs ont of yiajHament, 


” Curl. lOU). 

“ St'a'<*)nrtl»I(' Arpruin^nit 
tiv I>«'isua(i(‘ nil Uji- Ciiand Juries in Udk- 
l.jihl tMpc>ntioti lor it iic\\ I’nrllaiiu'iit ” 
Hv %(Ty Ixul cliiir.irlns ol Uh- priii- 
tijnd lnolllbfT^ fill the court buh’; but wu 
cannot takv lor pninUd nil that comes 
Itohi ho iuiHcrui»ulous n IlbclU-r Sir 
Hfirbottk* (itiniHlonc bud flist throun 
out, in tin* hcnhuui ol 1675, that a ntnndlll^ 
parliarni'ni ^^aH as i?roat n Riii'vancc iib a 
bUmdiug army, aud that an a^iplicatlou 
ought to bfi tnailo to the king for a disso¬ 
lution. I’his vas not wcfiuded, and met 
ith much dis.'i^ii>roi>ation Inim iKith uldes 
of th*‘ lumse. CurL Hist. \u. 64. iJnt 
the country party, in two yearn’ tlnit, 
had changed their views, and were l>e- 
come (‘ug<*i lor adiHSoluthoj. An address 
to that efffvt was rnovfHl In Uu* liouse of 
lonlst, and lost by only two voine*, the 
duke of Y ork voting for it. id. 800. Thia 
la explained by ft passage In Coletuan'a 
letters, where that intilguer expmw^B 
his desire to hoc {larliaincnt dissolved, in 
the hojic that another ivould Ni more 
favourable to the toleration of catholica. 


This mu'-tinoftn that the dibSffiteM might 
gain an advantage over the ngoetmi* 
cliurcii of Jinvland men. and U* indu<-< d 
to foine inlo a geueinl indtilgi uce, 

I' I’liiM tost (hh Car. II. *slat. is th«‘ 
declaration subscribed by mentbeis ol 
both houses ol jxirUumeni on taking their 
HcatK, that there is no truiiHulihtoiiii.itioii 
ot the t lenicriLs «i the J/uyi's .sofiptr ; 
and that the iii\ocal)on ol'Mmi<i,iis pj'.u- 
tised in Ihechuivliol Uoini, is idolatroiiH, 
The oftth ol KUpremae|H||N already hike 
by the coininons, tn^gh not b} tbt 
loids; and it is a great mis take to nnagino 
tliat catholica were bgaMy capable of 
sitting in tlie lower Louse Iw'J'ore the net 
of 1679. Rut it hftd Lh'II the aim <ir tlie 
long iMirhainent in 1642 1u exchnJo them 
from the laaiHe of lords; nnd this was ol 
courw* revived with greater crtgerm>H ns 
llie danger from their inflnencf* grew more 
apparent A hill for lids puffifiM* passed 
iheeorninons In 1675 , but was thrown out 
by the peers Jourimls, May }4; Nov. 8, 
It wttB brought in ftg.dn In the spring *.f 
1678. Purl. Hist 696. Jn Ute autumn of 
tlie same yfior it was renew'ed, when tlie 
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went upon the exclusion bill. Tlieir dissolution put a 
stop to this, and in the next parliament the lords re- 
joetod it.*' 

Tlio right of excluding an unwoi’tliy heir from the 
succession was supported not only by the plain and 
fundamental principles of civil socicity, which establish 
the interest of the people to be the j>araniount object of 
political institutions, but by those of the English consti¬ 
tution. It had always been the bc^tter opini(m among 
lawyers that tlie reigning king, witli consent of parlia¬ 
ment, was c()mi>etent to make any changes in the inhe¬ 
ritance (jf the crown: and this, besides the acts passed 
under Henry VJll. empowering him to name his siic- 
(jessor, was expressly enacted, witli Ijoavy p<uialties 
against such a,s should contradict it, in the thirteenth 
y(}ar t»f Elizabeth. The contrary doctrine, indeed, if 
pressed to its legitimate eonsc(|uences, would have 
shaken all the statutes that limit the ])r(‘iogative; since, 
if the analogy of entails in private inheritances wt*rc to 
he resorted to, and the existing legislature should ho 
supposed incompetent to alter the line of succession, 


l(M(is np-i*ed to tho oath of supremacy, but 
oniitbHi tjie declaration against tranwil)- 
slantiation, ko tar a*. ibHr own house was 
affpctod by Jb T^>rd.s‘ Journals, Nov. 20, 
m7S. Tlicy also cyoi'ptod the of 
York from li«e operation of the hill; which 
exception wu^ carried In the cx)Tnmonh by 
two voices, i'arl. ITist. 1040. The duke 
id* York rtud seven more hadh protei.ted. 

The violence of thom* tunes on all tiido*, 
will nccxmnt for this theological doclara- 
tion; but It Is im;re difficult b* Justlly 
Us retention Whatever in- 

tbienMi a belief lU tbc pojie’s Mipnuuai j' 
may exercise upon men’s pobticj,, it is 
har«i to w*c h<iW the dcK'triru* of traru^uh- 
8tixntiotion can directly aflV'ct them; and 
BUrcly l»e who remumces the former can¬ 
not Ik* very dangerous on acx'ouut of hi.s 
talhcrence to the latUT Nor i» it lens 
evtraonliiuiry to demand, from any of 
those who usually comp<»se a lumso of 
commons, the a**sernon tliat the practii'e 
of the di\tTch of Komo in the tuvwation 
of saints is idolatr<iUa; sinoi-, even on tlie 
hy|x>Ujpsis tliata country gcntlemuTi has a 
clear iwttion of what is meant by idolatry, 
he is, in many caaes, wholly out of the 


way of knowing %\hat the thiirch of 
Koine, or any of its nietnbers, hcln vt' or 
pra<;tisc. The uivtuntum of wunts, jia 
held and explained by tliat rbnicli in the 
coiiiuil of Ttent, is sun ly not ulol,^tr<^u^, 
with whiilevor erior it, may Ite chaigcd; 
but the practice nt least of uiicdncatcd 
Koman catholics seems fully to justify 
tluMUdaratmu; iiiuleistatidirig it to lefcr 
b) cerUiin superstitMUs, counbnanced or 
not ei.idiealcd by their clergy. J have 
Kometimes tliought that the legislator of 
a great nation sets off’ (kMIv by solemnly 
]»rote^suig theological jiositioiLs alnait 
which he knoxvs nothing, and swearing 
b) the possession of pro|s*rty which ho 
<loes not enjoy. fln27.] 

't 'I'he second reading of the exelnsitfU 
bill was carric*!!, May 21, 1079, by 207 
b» 12 m, 'J'he debates are in Parliaincnta! y 
Ilisbiry, 1125, et post. In the next par¬ 
liament it wascarrM*dwithout a division. 
Sir LeoUue Jenkins alone seems bt have 
taken the high grtiuiwl that “ parlia¬ 
ment cannot disinherit the heir,of the 
cTow’n; and that, if such mt act should 
pass. It would be invalid in itself.” Id. 
1191, 
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they could as little impair m they could alienate the 
indefeasible rights of the heir; nor could he be bound 
by restrictions to which ho had never given his assent. 
It seemed sti’ungc to maintain that the parliament eouhl 
reduce a future king of Kiigland to the condition of a 
dogo of Venice by shackling and taking away his autho- 
lity, and yet could not divest him of a title which they 
could render litth; better than a mockery. Those ac¬ 


cordingly who disjuited the legislative omnipotence of 
parliament did not hcsiti*tc to assert that statutes in¬ 
fringing the ]>rcn>gative were null of theniRelves. V ith 
the court lawyers conspired the chogy, who pretended 
these matters of high policy and coJistitutioual law to 
bo witliiu their provinc e, and, with hardly an ext‘epiion, 
took a zealous part against the exedusion. It W(vs in(h‘ed 
a iiieiisure rejnigiiant to the c^omnion prejudices ol man¬ 
kind, who, without entering on tlie {ibstracjt comj»eteuey 
of pHrliaiiient, are. miturally accustomed in an heicditary 
monarchy to consider the next heir as possessed of a 
right, of which, cxi,a‘pt thnjugh lu^cessity or iiotorioUM 
criminality, Ik^ cannot 1 m justl}' divcsltal. The lui're 
]nofession of a leligiuu ditlcienl. from tlu^ established 
does not seem, abstractedly considiTcd, an adiH|tia,to 
ground for uus(‘ttling the regular order of inheritaiiee. 
Yet such was the narrow Ingotry of the sixteenth and 
si‘V('iitcciith centuries, which died away almost eutiiyly 
among protestants in the next, tlnit even the 1 rilling 
differences betwecai Lutherans and Calvinists had fre- 


<]uent]y led to alternate persecutions in tin? (icrman 
states, as a prince of one or the other denomination hap¬ 
pened to assume tho govejnmcnt. And the Komish 
religion in particular was in that ago ot so restless and 
malignant a character, that, unless the power ol tho 
crtiVkH sliould be far more strictly limited than had 
hitliorto been the ctise, tliero must bo a very serious 


danger from any sovereign f)f that faith; and tlii^ h?fte*rs 
of (-oleman, as well tis other evidences, ma^lo it inanilf-st 
that the duke of York was engaged in u sedteme ol 
gciiieral conversion, which, from his arbitmry temper 
and tlie impossibility of succeeding by fnir means, it 
was just to ap])rcdicnd, must involve the subversion ot 
all civil liberty. Still this was not distinctly peieeivc?<l 
by persons at a distance from the scene, imbued, as 
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most of the gentry were, with the principles of the old 
cavalicj’s anil those which the church liad inculcated. 
Tlie king, though hated by the dissenters, retained much 
of the atfections of that ''^’ho forgave the vices 

they de)dored, to his lather's ineuioiy and his personal 
alfability. It a])j>eared harsh and dishnal to force his 
c<.)nsent to lh(‘ exclusion of a brotlier in whom he saw 
no crime, and to avoid wliich lie offered every x>ossiblc 
ox]>edieut/ Ihere will always be found in the ]>C‘Oxde 
of England a si long'unwillingness to force the reluct- 
am,‘e of their hovf‘r<‘ign- —a latent feeling, of which 
parties in the h(*at of their triiimihs are seldoin aware, 
because it does not ibs])]ay itself until tlie inonumt of 
nvictiou. And although, in tlui less sotlhal times befoie 
tlH‘ devolution, this ]H;rsonid loyalty was highly dan¬ 
gerous, and may still, im dimht, sometim(*s break (uit so 
as to frustrate objis-.ts of higli im])ort to the]ajblie weal, 
it is on the whole a salutaiy teui[‘er f(»r t]i(‘ eonserxation 
of th(^ monarchy, which may ivciuire such a haiiier 
against the eucroachments of factions and tlie feixid 
imssions of the multitmle. 

The bill of exednsion was drawn willi as much n'gai d 
to the inheritance, of tin* duke of York’s daugh- 
siiVaSmy h'l'w as they could reasonably demand, or us 
uiui M-» jjijY lawyer engaged for them could hav(^ 

shown; though stnaethiiig diifeient H('eins to 
he insinuated by Ihirnet. It xirovided that the iiii])eriul 
crown of England should descend to and he enjowd l>v 
siiidi ]>ersoii or ]H‘rsons sueccssively during tlu' life of 
the dukij of V(»ik as should have inherited or enjoyed 
the same in case lie wert‘ naturally dead. If the xu'incess 
ofdrangewas not exjuvssly naiiUHl (which, the bishop 
tells us, gave a jealousy, as thnugli it weie intended to 
keep that matter still uiuietenuined), this silence was 
evidently justified by the possible contingency of the 
birth of a si^ui to the duke, whoso light there was no 
intention in the fraimu-s uf the bill to defeat. Ibit a 
largo ])art of the oiipositiou Lad unfoitiinately other 
objects in view. It had l)ecn the great en'or of those 


'■ While the exclusion blU was passlijc; it should ccame up; telling them, at the 
the otunmon*, the king twik Uic inti ns* t/> same time, let \\liat s\oul<l hapivii, tw? 
s}H‘ak himself tr> almost e\ery U*rrV to viouUl never suffer such a Nillanousbill 
disiuatlo him from assenting to it when to |vj&s. Life of Jamci*, R53. 
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who withstood the arbitrarv counsels of Charles II. to 

9 

have admitted into their ch)sost eontidenee, and in a 
(‘onsiderable de^rei' to the laaiiageinejit of their juirty, a 
mail so destitute of all lumest princii>le as the earl of 
ShaftcKbury. Under his eontaminating inllmmee their 
passions hoe^uo more iintniotable, their eonnexioiis 
move seditions and denuKTaticiil, their schemes imire 
revolutionarv; and thev Ijrcjke awav more and moi e 
bum t)ic line of nati(mal opinion, till a fatal reaction 
involved themselves in rnin, and exposed the caust' of 
public liberty to its most imminent petil. 'I'lie eonnte- 
iiam^e and of Shaftesbury biought foi*\vard that 

uneoiisTitiitional and most im})olitic scluuue id tlu* duko 
of Monmtmth's succassion. Then^ ctnild hardlv he a 
gnxitiT insult to a nation used to respect its heroditai*} 
line of kings than to set up the bastard of a ju'ostilnte, 
without the* least jirttenee of ]»ersoiiul ex(^ellcne(‘ or 
jutblie servi(‘es, against a ]»Tineess of known viitm* and 
attaeliment to the prolestant religion. And tlie (‘flVonteiy 
of this attempt was aggrax'atcd by tlie, lihids eagerly eir- 
eulated to dup<*. the erednloiis po]mhuai into a belief of 
Monnioiitli K legitimacy. Tbo iveak young man, lured 
(»u to de.struetion by the arts of intriguers and the 
ap]»1ause of the multitude, gave just oft’en<*e to sober- 
minded ]>atriots, who knew Avhere the tme h«ipes of 
public lilnuly wen^ amdiored, by a kind of triumphal 
lyxxHissioii through parts of the country', and by other 
indications of a presuniptnous ambition/ 

* lUlpli, p. The* fttnxioum lilx'l, 'I'lic jury atflixt tonn«l him 

eutlUi?*!' An Apiw-al lr(*m lilt* Country HUiUy of «'inuv4jcttl \aditt, 

tho C'tty,’ publishet! in 16*U, and ujiually by ^^hich tlii-y prolwibly UK^aiit to d»‘iiy, 
atwnbtHl to Fcrffuiiwm (though said, in or ai leant to discluim, any aatiortiou of 
Biog. lirlL. art hi he the libellous clmractiT of Uic iwhlicatloin 

^^rlucn by Charles Blount), waa almost But l$croggs telling them it ilielr 
sufficient of itatdf to excuse the retimi of proviuo* to my guilty vr n(»t guilty, lhe\ 
public oplnicMi towards tlie throtie. State returiMNl a vi'rdlet of guilty. State 
Tracts, temp. Car. 11.; Baipli. i. 476; Trials, v il. 925. 

I*arl. Ui«L iv. Appendix. The king la Atmiber arrow, dipfied in the same 
personally struck at In tills tract with pi»lHou, was a ‘ I>*lt<"r to a J*erfcon of 
the utmost fwiy; the queen is called IBrnour rouceming the Block Box.' 
Agrippina, in allusion to the infamous Somer# Tracta, vlii. 1H9. The story of a 
charge's of Ctotes; Monmouth is held up contract of marriage Ixjtueen the king 
aa the h(»pe of llie ortintry. “ Ue will and Mrs. Waters, Monmouth’s mother, 
stand by you, tlierefore you ought to concealed in a black lw»x, had lately been 
stand by him. He who hath tlie worst current; and tlie former had taken pains 
title always makes the beat king." One to expose Ita falsehmd by a puMJc ex- 
Harris was tried for pubLUhlng this amiimtlon of the gentleman wiiose name 
VOL. II. 2 F 
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If any apology can be made for the encouragement 
given by some of the whig party (for it was by no means 
general) to the pretensions of iMonmouth, it must be 
found in their knowledge of the king’s affection for him, 
which furnished a h()})e that he might more easily bo 
brought in to the exclusion of his brother for the sake 
of sc» beloved a child than for the prin(;e of Oiange. 
And doubtless there was a period when (Iiaiies’s acqui¬ 
escence in Ihe exclusion did not ap})ear so unattainable 
as, from his siibsecpient line of behaviour, we are opt to 
consider it. It a])pcars from the recently-]mb]ished Life 
of James that, in the autumn of 1(?8D, the emharrassmont 
of the king’s situation, and the infliionc(5 of the dnehess 
of Portsmouth, Avho had gone ov(‘r to the exclusionists, 
made him seriously ddiberato on abandoning bis Iw’o- 
Cusu*fuh * Whether from natural instability of 

UrjiM lit jiidginent, from the steadj^ adherence of France 
tin king, |]^^, duke of York, or from observing the 


great strength of the torv party in the house of lords, 
wliero the hill Avas rejected by a majority of OJ to 30, 
he Soon retnriu'd to his fonuer disposition. It was 
long, hoAvever, before ho licatcHl Janies with perfeei 


eoi’diality. (\>ns(!ions of his own insincerity in religion. 


which the dnke’s bold avowal of an obnoxious creed 


seemed to re])roach,he was proA’oked at hearing so much 
of the odinm and incurring so many of the difiiculties 


li.ul boon r»f, I'bts jivtl'ul ir.vct 

ititi'iKk-a to kf't'p up the btUi*f of Ab'n- 
rnonltr.s Ir^ptinuKy, and evon to fXTsill ii 
on 1tu‘ iutd''iiud>b' lalscliood of th.'nt tub*, 

ir if liad bri-tj jMir|>nv('tv tal>nt!\U'd to 

drliuk' Ilio pooplo, by hotfinf.” tlnuii oi» a 
\Moiig Soo also ttnf)tlu‘t Iiln'l of 

lix* samp tkass, p 197. 

Phitufilj Moimiourb's illcp^itlmjuy O 
pn.st all fpu‘stl(jri, It lias lM‘<*n ol»M‘r\fd 
I'V Harris lhal thp ju'lncess of Oraugp, 
in xnilinii: to her brolbor alvint AIik. 
\Vat4f*rs, in lfir»5, twito nanips her as hi'i 
wife Tlmrloo, i. 6ti:>, qiiotnl in Hur¬ 
ra’s T.ivi'S, iv 10‘S. Put, though this 
\\ a?: a scandalous }ndm*nt\v on her fvirt. 
It pr4»v(*s tio more tluin that eUarU*>, Hko 
other youns inen in the heat of pavsn^i, 
was fikoliiih onon}?lj to p,ivp that npi-Kna¬ 
tion to Ida nnstrfv^s, and that .his sister 
humoured him in ir. 

Sidney men lions a stmiige jilcce of 


AlomiV'Util’s prc'-umptii n. When bo 
went to dine with the uiyiri October, 
1080, it roinarkod that the bir, by 
uhu'li tlu* hertiUN donoto illoptitmi.K y, 
had been taken o1T the royal arms (»ii his 
coat’ll I otters to .Sii\ill.*, p 54 

‘ Kite* of Jamet-, Sirj, ft post; ci.mparo 
OalT>ni]de, yu 205, id ymsl. llunllon was 
evidfiitlv of opinion th.nt the kinp ui uld 
finally ab.iridon hb brother Sinuh'’rlarui 
.foined the duebesh of rorlsrinouth, and 
was one of the thirty peers who \oted 
for the bill in Xovember, Utso. .fumes 
charges rbalotphin alsti with de'.ertinj; 
hmi, p. 015. Put his name does lu't 
appear in the protest sipi' d by twenty- 
tlve yieers, fhtmgh that of the piivy seal, 
U»nl Anftlesea, doe>. The dm h ess of 
J’ortsmouih sat near the lomiiion.s at 
.Stafford’s trial, “ dlsyiensiiig le r '•veet- 
nn-ate and grmnous bu.k*, nmen^ (hem " 
?. 6JH. 




which jjittended a profession that he had not vcntnied to 
make. He ti>kl ]lyde, before the dissolnlioii of the ])ar- 
liiiTuent of 1080, that it would not be in his ]*ower to 
pr(.»tect his brother any louder, if he did not eoiifonii 
and go to (•))^)A'h.“ Hyde himself, and the diik<*'h otluu' 
fneiids, had never ceased to urge him (»n this snhjt et. 
'rheir iiupi»rtnnity was lene^^ed hy the king’s order, 
t'ven after the dissolution of the Oxford pailiameni ; and 
it seems to have been tlu* lirm piustiasion of nmst aluau 
the eourt that he could only Ih' ]>n^seiYed hy conformity 
to the }>roteBtaut religiiui. He justly ap]U’ehemh*d th<‘ 
eonMS|Ueu( es of a jefusal; hut, inllt'xihlv (‘(ms('it'nti«»us 
oil this point, he hraved wliatevrf miglil arise fnau the 
timidity or disath'ction of the ministers and the selfisli 
fieklemiss cd' the king. 

In the apiirehonsions excited hy the king’s unsteadi-* 
nebs and the det'oetion of the dn* liess of rortsinoutlu in* 


de(*mtMl his fortunes so mueli in jeopaidy its to Imve 
ies(dved ou ex<itiiig a civil war. nit her than yield to 
the exclusion. He bad already told Harillon that the 
loyal ant hoi it y C(aild he i<‘*estahlisli<xl hy iio other 
nutans.' 'file, episec^pal party in Seollaml had gone sueii 
lengths that they could hardly he safe under any other 
king. J’lie catholics of Hngland wm-o of euiirse devoteil 
to him. With the help (»f these he hoped l<i show liiin- 


self HO formidable that ('harh^s would find it his interest 


t<j (piit that cowardly line of jiolitics to which lu' was 
saeiiiicing his honour and alTeeiions. Ijouis, lu'ver in¬ 
sensible to any occasion of rendering England weak and 
miserahle, directed his ambassador to encourage the 
duke in this guilty project with the jiromisc of assist¬ 
ance.'” It siicms to have been j>revented by the wisdom 
or jmblic spirit of (Churchill, who pointed oitt to Ihirilloii 
the absurdity of supposing that tlio dnke could stand by 
himself in Scotland. This schomc of lightinjj up the 
flames of eivil war in three kingdoms, for James's ]>i i- 
vat(f advantage, doHorv'os to he more remarked limn ir 
has hitherto been at a time when his apologists s(*em ti) 
have boeome numeroiijs. If the designs c»f Kii.^sell and 
Sidney for the jirescrvation of their country’s liboity are 


“ of ,larn»'4i, p. e*i7, unc (ivilr*. Aug. 2tl. ICisi), Dal* 

* n t«t pmuwl^ <jiK‘ I’autorUe royale rymplo, 2Crj. 
nc* se jMiUt retiiblir cii Anglea-rro qiw par ^ 277, Nov. IMO. 

2 1 - 2 
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expp:diexts to avoid 


Chap XII. 


blamed as rasli and iinjiistifiablo, what name shall 
we give to the ]>roject of maintaining the pretensions 
of an individual by means of rebellion and general blood¬ 
shed ? 

Tt is well known that those who took a concern in tlie 
maintenance of religion and lil>e]Ty were much divided 
as to the best expedients for securing them; some, who 
1 bought the exclusion too violent, dangerous, or im])]-ac- 
ticabte, prefemng the enactment limittitions on the 
prerogatives of a catholic king. This had begun, in 
fact, from the court, who passed a hill through the liouse 
of lords in 1077, for the security, as it was styled, of the 
protostant religion. This provided that a declaration 
and ()ath against transubstjintiation should he tendered 
to every king within fourteen days after his accession; 
tliat, on his refusal to take it, the ecclesiastical hcneiices 
in tlio gift of the crown should vest in the bishops, cx- 
that the king should name to every vacant s(‘e one 
out of three persons proposed to him by the bishops of 
the province. It enacted also that the cliildren of a 
king refusing such a test should he educated by tin' 
arcld)ishop and two or three more prehates. This hill 
drupi)ed in the commons ; and Marvell speaks of it ns 
an insidious stratiigem of the ministiy.* It is more 
easy, however, to give hard names to a measure ongin- 
ating with an obnoxious goA’ornmont than to ])rove that 

it did not afford a considerable securitv to the esta- 

« 

blislied church, and imj)oKe a very remarkable limita¬ 
tion on the prerogafch^e. P»ut the opposition in the house 
of commons had probably ctuiceived their scheme of 
exclusion, and would iu)t hearken to any compnunise. 
Ah soon as the exclusion became the topic of open dis¬ 
cussion, the king repesdedly offered to grant every 
security tliat could be demanded consistently with the 
lineal succession. Hollis, Halifax, and for a time Essex, 
as well several eminent men in the lower house, 

• Mar\ eir»Orowtli uf State have been that the children of the royal 

Tracts. U'mp. Car. IL. p. 98. C^rl. Hist, family were to he consigned for edaca- 
K5a. The stK^md t;i*ading v>a» OArned by tion t<» the itolc government of hitshopH. 
127 v» Setjeant Maynanl, vvhti was The duke of York and thirteen other 
prohahly not in Ute aecrets uf his party, f>eers protested against thU bill, not all 
hconta to have been aurjirised at their of them from the same motives, as may 
opposition. An c»))t}ection witlt Marvell, collected from their names, tords’ 
and not by any means a bad one. would Journals, 1301 and I5th March, 1679. 
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were in favour of limitations.** lint those which they 
int(‘n(le<l to insist upon wore sueU encroach- 
incuts on the constitutional auth(n'ity of the t4} liVOul th(' 
crown, that, except a title and revenue, which 
('harle.s thoii 2 ;ht more valuable than all the rc.st, a 
]H3[)ish king wcnihl enjoy no oin^ attrihnie (»f nyalty. 
Tlie king Ininself, on tlu'. .‘K)th <»f April, i(>7tL hefoi t' tlu^ 
heats on the subject had become so violent as they weu* 
the next year, ottered not only to secure all eeelesiasticai 
l)refennents fnnn (he control of a ]K>j)isli successor, hut 
to provi<lc that the j»ailianieiit in hcing at a demist' ol 
the crown, or the last tliat liad Ik'cii diHS(>lvi‘d, sliould 
iiiLiuediately sit and he indissiduhle for a certain time ; 
that none of the piivy council, nor judges, h»rd-licute- 
naiit, depiitydicntenant, nor ottic<‘r of the navy, should 
be a]>}K>inted during the reign of a ciitlKdic king, Avith- 
out cons(‘nt of purliainciit, lie ottered at the same time 
most readily to emnstmt to any further provision that 
t tuild occur the wisdom of ]>arliam(*nt, for the security 
cf rtliginii and liberty consistently with the right ol* 
‘succession. Halif.ix, the clo(piont and successful oj)]>u- 
nent of the (*xc,lusion, was the avowed champion of 
limitations. It was propostnl, in addition to these otters 
of the king, that the duke, in ease of his ucct'ssion, 
should luiAX‘ no negative voice on bills ; that lie should 
dispose of no civil or military ]iosts without the consent 
of parliament; tliat a comicil of forty-one, nominated by 
the two houses, should sit permanently during the rccc.ss 
<trintei'val of parliament, with jiower of u|)j)ointing to 
all vacant ottices, subjoitt to the future ap]n'ul>ation of 
the lords and commons.** Those extnioj’dinaiy innova¬ 
tions would, at Icfust for the time, have ehang\‘d our con¬ 
stitution into a rejmhlic; and justly appeared hi maJiy 
persotLS more revolutionary than an alteiation in the 
course of succession. The duke of York looked on tlaun 
with dismay; (’haiies, indeed, privately declared tliat 
he w’ould never consent to such infringcrncntw of the 
prerogative.*' It is not, how^ever, easy to |Mir<;eive hoAv 

® Lords Uufiaoll and Cav#*ttdlftb, sir a^ooc in the council ngttlni»( the Hfbcin#* 
W’'. Coventry, and i*lr Tbwnas LilUoton, ol lijnilalionii. 1eini»lc'B 'MHiiolfH. 
fe<*ra to have l>een in favour of limlta- 1» Oornmonts' Juurnalfl, NifV, l6«fi, 
tjjinis. liord J. Hus^ell, p, 42, latlpli, Jan. J6HI. 

446. Shlncy’sliietterK, p. 32. Temple uihI ® Life of Jumco, 634,671. DalryinpU’, 

8hafte»tmry, for oppotdto rcofionsi, stood pw307. 
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lie eoiild have escajicd from tlie necessity of adhering to 
liis own propositions, if the house of commons would 
liavt* relimpiished tlio hill of exclusion. "J’he prince of 
<)range, w1h> Avas douhtlciss in secret not averse to the 
lalt(‘i' measure, dochiied strongly against the plan of 
restrictions, which a pr(>t(,‘stant successor might not find 
it pvaeticahle to shake, olf. Another exi)edieiit, still 
m(yr(‘ niinous to Jaiia^.s tlian that of limitations, Avas Avhat 


the court itself suggested in the Oxford parliament, that, 
the duke retaining the title of* king, a legent should be 
iip[)ointcd, in tlie person of the j)rineess of Orange, Avith 
all tlie royal pnu-ogatives; nay, that the duke. Avith his 
pageant croAvui on his liead, should he hanished from 
England during liis life.*' This ])ropf)sition, which is a 
groat faAamrito A\’it]i Ihirriet, ajipears liable to the same 
objectit)us as were justly urged against a similar scheme 
at the reAadution. It Avas certain that in either cafe 


*Tan'H‘s Avouhl attom])t to obtain ]K)Ssession of ])OAve]* ly 
force of anus; and the laAv of England Avonld not ti i'at 
T(;ry favourably those A\dio should lesist an aeknow- 
lodged king in his natural capacity, A\diile the statute cT 
ll(uiry Vll. Avonld, legally sjieaking, att'ord a security to 
the adhci'cnts of ade facto sovereign. 

I'pim the A>vdu)le, it is vmy unlikely, AA'hen Ave look at 
the geiKual spirit and temper of the nation, its prodilec- 
tioi; fu- the ancient laws, its dread of (auninonAvcallh 
and fanatical juinciples, the Icndency of the up])ev 
ranks to intrigue and cornipti(.)ii, the influence and 
activit}' of the church, the bold counsels and liauglity 
disposition of James himself, that either tlu^ exclusion, 
or Kucli extensive limitations as were suggested in lieu 
of it, could haA'o been carried into effect with much 
hope of a durable settlement. Jt Avould, 1 should con¬ 
ceive, have been practicable to secure the independence 
of the judges, to exclude uiinecessaiy placemen and 


d p. .101. Life* of Janie.s, 

660, 671. Th(; dvikt' g.ivi* hlnwelf up 
for lost when be be.inl of the clause In 
ihe king's speech declunng hi)} readinesa 
to hearken to any expedient but the ex- 
elusion, lllrrh and Hampden, he sa.T)«, 
'vere lu f.wour of this; but Fitxhani&'s 
hi‘t the Imuse in a flame,. mJ de¬ 
termined them to perslist in their f< nicr 


scheme. Rcresby say*, (p. 19), confirmed 
by Tarl. Hist. 13a, it was supported by 
sir Tbuinas Littleton, wln> Is said to have 
been originally against the bill of exclu¬ 
sion, n& well os sir AVilliain Ooventry. 
Sidney's liCttefB.p 32. It was opiK»scd 
by Jones, WinninpPm, lJiH*tb, and, if the 
J*arlianieniury History be right, by 
Hamjiden aud Birch. 
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4:30 


notorious pensioners fixau tlio boa e of eonimons, to 
reiuler llie distribution of money among its mombers 
]>enal. to remove from the protestant dissenters, by a 
full ttdoration, all temptatii>n to favour the eonrt, umb 
alx^vo all, 1e ])ut (hnvn the standing army. I'hough 
none perhaps of these provisions would ha^e juovented 
tlic attempts of this and tlie next reign to inlrodne** 
arbitrary power, they would hav(^ remit ixhI them still 
more grossly illegal; and, above all, they would havt' 
saved that mdiappy revolution of ])o]mlar senliirn'iit 
which gave the eouit eneouiagement and teni])oiaiv 
success. 


It Wits in the year ]<171* that the avoids AMiig and 
Tory w^ere first heard in their a])plie.ation to 
Knglish factions, and, though as senseless as whiK.tn.i 
any cant terms that (‘ould be d<‘vised, they b«w 
eaim^ instantly as familiar in nse as th(‘y lia've since 
e<mtimied. 'J'liere were then indeed <jnesti(Uis in agita¬ 
tion whieh remhred the distinction moie broad and 


intelligible than it has generally been in lattu' times. 
Om^ of these., and the nmst impottaut, was ^he hill (*f 
ex<dusiou, in which, as it was usually di'hated, the 
jvpublicau piinciple, that all ]H)sitive instituti(tUH of 
s(»ciety are in ord<u- to th<‘ general good, <'ame into 
collision with that of monarchy, whieh rest^ on the 
maintenance of a loyal line, as (‘ithcr the end, or at 
least the necessiuy means, of lawful goveniinent, Bnt, 
as the exclusion was (^onfesstMlly among th(»sc extraordi¬ 
nary measures to which men c»f toiy jirinciph^s are 
sometimes compelled to re.sort in great emergruicies, and 
which no rational wliig c?8]>onses at any other time, we* 
shall better ]iexhap8 discern the foiTuation of tlio'-e 
grand political sects in tlic petitions for the silting of 
jiarliament, and in the counter addresses of tlic opposite 


party. 

In the spring of 1G7D Charles established a new 
pri\y council, by the advice of sir William . 
Temple, consisting in great part of those emi- ^'rMiAl hy 
nent men in both houses of parliament who 
had been most prominent in their opposition 
to the late ministry,® He publicly declared his resolu- 


® Temple’ll Mf>moir«. He Bay* their 300,000t per anmun; ■whereiis i(f 
revenue* lu la!)d or of&oe* amounted to the bou*i? of ciimmon* Aeldi/m exceeded 
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Chap. XII. 


tion to govern entirely by the advice of this council and 
that of parliament. The duke of York was kept in 
what seemed a sort of exile at Bmssels.^ But the just 
suspicion attached to the king’s character prevented the 
commons from placing much confidence in this new 
ministjy; and, as frequently happens, abated their 
esteem for tlit)se who, with the purest intentions, had 
gone into the council.'’' They had soon cause to perceive 
that their distrust had not been excessive. The ministers 
were constantly beaten in the house of lords; an almost 
certain tost, in our government, of the court’s insin¬ 
cerity.*' 'j’lie ])a7iiani(uit was first prorogued, then dis¬ 
solved : against the advice, in the latter instance, of the 
majority of that (;ouncil by wliom the king had pledged 
I Oil m*- h) bo directed. A new parliament, 

rou'aMun ot after being summoned to meet in October, 
jiaviiaiiicnt. ^(579^ ])rorogued for a twelvemonth with¬ 
out the avowed concurrence of any member of the 
(iouncil. L(ud Kussell, and otherB of the hoiiester 
]»aiiy, withdrew from a board where their presence was 
only asleep in mockery or deceit; and the whole 


400,0001. 1'he king objected mucl» 
iKlinittiug ilulifux; but huuisdf i)rojMi8»'d 
Sliaftesbury, inutli opiinHt Temple’s 
wishes. 'I’lie 1'uiuls iti Holland rose on 
the nows, lintillon was displeiised, and 
said It w'jis making “ des etats, »'t non des 
eonseiNwhu h was not >\ iihont woiglit, 
for the king had declared he would take 
no iin*usnre, nor even ch(K»se any new 
eotmsellor, witliont their consent, lint 
the twiremc dlsailvantage of the )>omIIou 
in which this placed the crown rendered 
it absolutely certain that it was not sub* 
mltted to w'ith sincerity. IjAdy Ports- 
numth told Barillon the new mitiistry 
was forniud in order to get money fntra 
)>Hrtiament Another motive, no doubt, 
was to pi event tlte exclusion bill. 

f Life of James, JiSH, On the king's 
sudden illness, Ang. 22,1(}79, the ntliug 
ministers. Halifax, Sunderland, and Hs- 
sex, alanncHl at the anarcliy whicli might 
come on his death, of w hich Sliaftesburj' 
and Monmouth would pr(>ilt, sent over 
ha* the duke, but wjon endeavoured to 
make hhn go Into Scotland ; and, after a 
struggle against the king’s tricks to out¬ 
wit tlietii, succeeded in Uiis object Id. 


p. 570, ot JK>St. 

p Temple, llercsby, {>. 89. “ So true 
it is,” he says, “ that tliere t« no wearmg 
the court and (ountry liviTy t<*gcther.'' 
Thus als«) Algernon Suin»\v,in his letters 
b) Bavjlle, p. 10 —'Hie king lertamly 
lucliin.'s riot to be so .stiff as formerly in 
advancing only those that exalt preroga¬ 
tive ; but the earl of Kssex, and some 
others that are coming into play Ibcn-- 
iijMtii, cannot a\oid la-ing 8U8iK*cted of 
having intentions different from what 
tliey have hitherto professed,” He as¬ 
cribed the chaugti of ministry at this 
tinu' to Sunderland. “ If he and twro 
more [hissex and Halifax] cun well agree 
among theniKelvcs, 1 believe they will 
huv the management of almost all biui- 
uess, and may bring mmli lioiiour to 
theniBelves and ginid to gut nation.” 
April 21, 1619. IJiit he writes after¬ 
wards, Sept. 8, that Halifax and Kssox 
were become voiy un^wipulur, p. 50- 
“ The bare being preferreii,” says secre-^ 
Ury Cove.ntry, “ maketh some of them 
su'tiM^cUHi, though not criminal.” Lend 
J. Kusscirs Life of Ijord Kussell, p. 90. 

h See the protests in 1679, passim. 
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specious scheme of Temple came to nothing hefoic the 
conclusion of the year which had seen it displayed.' 
Its author, chagrined at the disappointment of his 
triotism and his vanity, has sought the causes of failure 
ill the folly (if Monmouth and perverseness of Shaft es- 
hury. He not aware, at least in their fell extent, 
of the king’s intrigues at this period, (diaries, who had 
heeii induced to take those whom lie most disliked into 
liis conneil, with the ho}ie of obtaining money from ]>ur- 
liameut, or of pariying the exclusion hill, and hud (‘on- 
seuted to the dnko of York's (piitting Kngland, fonml 
liiiiiKclf enthralled hy ministeis whom he could neitlier 
corrupt nor deceive; PIssex, the firm and teinpemte 
friend of constitutional liberty in power as lu' had been 
out of it, and Halifax, not yet led away by ambition or 
i(‘sentment from the canse he n(‘V(*r ceased to approve. 
He had recourse thendbre to liis atjcaistomed refuge, and 
liiimbly iinplv>r(‘d the aid of Lonis against las own 
eoinicil and ])ar]iament. He, conjun*d bis ]>atron not to 
l<»se this oppiutuiiity of making p]nglaud for ever de¬ 
pendent n])oii Franca'. These are his own words, such 
at least as l>arillon attributes to liiin.'^ Jn pursuance of 
this ov(5rtuni, a stjeret treaty was negotiated Isitween the 
two kings; Avherehy, after a long haggling. Fliarles, for 
a ]iensiun of l,O(K),0u() Hvres unuually during tlirci'. 
years, ohligt'd himself not to assemhle parliament during 
tliat time. This iK'gotiaticm was hioken off tlivongii 
lhc apjiroliensions of Hyde and Sunderland, wdio had 
hcen concerned in it, about the end of !N(»vemher, 
before the long prorogation which is annoniie(‘d in the 
(iazotte hy a proclamation of Dccemhcr 11th. Ihit, the 
lesohition liaving been already taken not to jjenuit tin? 
iiKietiiig of parliament, (’harles persisted in it as the 
only means of escaping the bill of exclusion, oven wlien 
deprived of the iiecuniary assistance U) which be had 
trusted. 

Though the king’s behaviour on this occfusion exposed 
the fallacy of all projcct.s for reconciliation with the 


i Tonpl^’‘J Mcmulni. Jjife of JameB, 
[An article in tiie lx>iiidon OaictU*. 
.Jwn. 30, 16S0, i« rather amublng. “ This 
evening the lord Rutwell. the Vuni Ca- 
vendah, sir Henry Capel.and Mr. Powle, 


prayed bin Majesty to give them leaVr to 
withdrau fiYim the courtdi-board. To 
^‘hicb biH nax pleaded to an- 

ftwer, * With all hi« heart ‘ "—1840 ] 
k jtalrymple. pp* 230. 2.37. 



442 


PETITIONS AND ADDIiESSES. 


ciiAP. xir. 


house of coiumons, it was verv well calculated for his 
own ends; nor was there any ]>art of his wheudn 
ho acted with so much prudence as from this time to the 
dissolution of the Oxford ])arliament. The scheme con¬ 
certed by his advorsaiies, and already put in operation, 
of pouring in petitions from evciy part of the kingdom 
for the meeting of ])arliamcjnt, he ehecjked in the ontst‘t 
by a proclamation, artfully drawn np by chief-justice 
Tsoith, which, while it ke])t clear of anything so pil])abl y 
nnconstitntional as a ju’ohihition of petitions, served the 
])ur]>ose of manifesting the king’s dislike to them, and 
C‘ncoin-aged the magistrates to treat all attempts that 
way as seditious and illegal, while it drew over the 
neutral and lukewarm to the safer and slrongcr side."' 
Then wein first ]’anged against each other the hosts of 
Whig and Tiny, under their hanners of liberty tr 
loyalty ; each zealous, at least in profession, to maintain 
the established mmstitution, but the one se(‘king iis 
seeurily by new maxims of government, the other by an 
adhej’ence to the old." It must he adjuittod that petitions 

^ to the king from bodies of his snhiects, in- 

uiHi tended to advise or influence him in the oxer- 

a(Mu-K<‘4. (if his luidonbted ])rerogatiYes, su(*h as the 
time of calling ])arliament together, familiar as they may 
now have become, luul no precedent, except one in the 
dark year IfUO, and were ro])ugnant to the ancient 
prineijiles of our monarchy. The cardinal pn'miplc of 
toryism is, that the king ought to exercise all his lawful 
jnerogatives without the intorfereii(‘o, or unsolicited 
advice, even of parliament, mnch less of the ])eojde. 
These novel oiforts therefore wore met by addresses 
from most of the grand imies, from the magistrates at 
quarter sessions, and from many corporations, expressing 
not merely their entire confidence in the king, but their 
a/Viorrcace of the petitions for the assembling of parlia¬ 
ment ; a term which, having been casually used in one 

Sof Il<>gf*r North's account of thii* milk, as is ■w'cU known, ia said to have 
court strntagm. Kxamon of Keunot, nnii;iniite(J in Sc«itlan<l in 1646, nnd wus 
,146. I'hc i>rocknintu>n Itself, however, given to those violent covenanteru who 
in the Gft 7 .etU,% 12th l»ec. 1679, is more up|H>8ed Uie duke of niviniUon's m\'a4' u 
strongly wonieil than we aliuuUl ex|KH't of Jiingland in order to restore Charles I. 
from North's mx.oiint 4lf it, and Is hy no Somers Tracts, viii. 349. Ttiry wos a 
means limited to petitioiuc similar nkkhaiue for some of the wild 

• (The name of whig, meaning sour Irish in Dlgter.-*1645.!J 
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address, became the watchword of Ibi' mIioIc ])arty.'' 
Some allowance innst be made fur tL*. exeiticiis made 
by the court, especially thiMugh the judges of assize, 
whose charges to grand jiu ies were ah\ays of a pc»lili< al 
nature. Yet there can be iu» doubt that the strength of 
the tones manifested itself beyond expecialloii. hlug- 
gish and silent in its fields, like the animal whioli it huN 
taken for its type, the dee])-rooted loyalty of the 
English gently to the crown may escape a su]H'rfu‘ial 
observer, till some ciicumstaneo calls forth an indignant 
and furious energy. The temj>er shr)wn in KlHO was 
not according to wliat the late elections would have hal 
men to expect, not even to tliat of the next tdi'ctions for 
the parliament at Oxford. A Jaige majority letunied on 
botli these 0 (!easions, and that in the ])rineipal counties 
as much as in corporate towns, wenj of the whig ]niio 
ciple. It appears that the ardent /(‘al against p«)]>cry in 
the smaller fr<;eholderK ninst, liave oV(;]powered th<' 
natural inthu'nce of the superior classes. ''Hu* middling 
and lowtT orders, paificulariy in towns, w(‘n‘ clamorous 
agaiu.st the duke <d' York and the e\il counsellors ul tlie 
crown. Ihit with the country genthunen ])o})ery was 
scarce a more odious word than fanaticism ; the memory 
of the late reign and of the usurpation was still recent, 
and ill the violence of t]it‘ commons, in the insohmee ot 
Ylonmonth and Shaftesbury, in tlio bold jussaiilts ujyii 
hereditaiy right, they saw a faint image of that confusion 
which had once impoverished and hmnlded them. 
Meanwhile the king’s dissimulation was quite sud'<‘icnt 
for these simple loyalists; the very delusion <>f the 
popish plot raised his name for religion in their eye s, 
since his death was the declared aim of thrj consjaratiu s , 
nor did he fail to keep alive this favourable ])iejudic«‘ 
by letting that imposture take its courst?, and by cu- 
forcing the execution of the pemd laws against some 
unfortunate priests.^ 

It is among the great advantages of a coui-t in its coin 
tention with the assei-ters of popular piivileges that it 

o Lrmdrtn Gazeltei of 1680, passim. severe and mOust towards thw uiif‘-r- 

P Itevld Lewis wtts execuled at Usk tunate tm n than The kinp, a. 

for saying mass, Aug. 27, 1679. Stiite his brother fills omu- aowllllng.) 
Trials vii. 2,^6. Otlier Instances occur In l»t‘> Ujesc Hcveritiis to proven vM-r^r. 
the Mune volume ; »ee especially pp, 8 11, idte of 583. 

839, 849, 857, Pemberton was more 
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can employ a circumspect and dissembling policy, which 
Violence found on the opposite side. The dema- 

tbe gogues of faction, or the aristocratic lenders of 
comrnoTis. ^ numerous asKtimbly, even if they do not feel 
the influence of the passions they excite, which is rarely 
the case, are urged onwards by their headstrong fol¬ 
lowers, and would boih lay themselves open to the sus- 
focion of unfaithfuln(‘ss and damp the sjdrit of their 
l)aity by a ■wary and temperate course of proceeding, 
^"et that ineautions violence, to which ill-judging men 
arc tempted by the possession of jx^wer, must in every 
caKse, and csix'-cially wliei-o tlu‘. power itself is deemed 
an usurpation, cast them headlong. This was the fatal 
error of that house of commons which met in October, 


H» 80 ; and to this the king’s triumph may cihiefl}" bo 
ascribed. The addresses declaratory of abhorrence of 
]>etitionH for the meeting of jxirliamcnt were doubtless 
intemperate with respect to the ])ctitioners; but it was 
l)rc]M)stcrous to treat them as violations of i>rivilegc. 
A few pieccdents, and those in times of much heat and 
irregularity, could not justify so flagrant, an encroach 
ment on the rights of the ]>iivate subject, as the cominit- 
]nent of men for a declaration so little affecting the 
constitutional lights and functions of parliament.'' Tlic 
ex])ulsioii, indeed, of Withens, their own member, for 
])romoting one of these addresses, though a violent mea¬ 
sure, came in point of law within their acknowledged 
authority.' Hut it was by nf> means a generally received 
Opinion in that age that the house of commons had an 
nnboniided jurisdiction, directly or indirectly, over their 
constituents, llio lav^wers, being chiefly on the side of 
prerogative, inclined at least to limit very greatly tliis 
alleged power of commitment for breach of pnvilcge or 
cemtempt of the house. It had very rarely, in fact, been 
exerted, except in cases of serving legal pjrocess on mem¬ 
bers or other molestation, before the long parliament of 
(fliarlos I.; a time absolutely discredited by one paiiy, 
and confessed by oveiy reasonable man to be full of 
innovation and -violenco. That the commons had no 


right of judicature was admitted; was it compatible, 


n JounialH, paisBim. North's Kxamcn, when they aitually eeaU'd sir William 
377, illu. Wolh r in Withens' place for Westmln- 

^ they went a liUle too far, however, ster. Ralph, 514. 
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many might urge, to principles of reason and jiistiee 
that they could, merely by using the ■wtG’ds contempt or 
breach of privilege in a warrant, deprive the subject of 
that liberty which the recent statute of Habeas (’orpns 
had seemed against the highest ministers of tbe crownV 
Yet one Thompson, a clergyman at Bristol, having 
preached some virulent sermons, wherein he had tul- 
(luced the memory of llamj)den for refusing the ])aynu*nl 
of shii)-moncy, and spoken disrespec'tfnlJy of queen 
Elizabeth, as well as insulted th(»se wlio petitioned for 
the sitting of parliament, was sent fi>r in enstudv of the 
Serjeant to answer at the bar for his liigh misdc nieanor 
against the privilegi^s of tliat house; and was afte3'\>aHls 
compelled to find security for his furthcoming to answer 
to an impeachment voted against him on these strange 
charges/ Many others w’en* brought to tlui bar, not 
only foi* the crime of abhorrence, hut for alleged misde¬ 
meanors still less aifecting the ])rivi]eges of jjarlianuuit, 
such as reniissnoHs in searcliing for ])a])ists. Sir Boljcrt 
Cann, of Ibristol, was sent for in custody of tlic. serjeant- 
at-arms, forpnbliely declaring tliat tliere was no }K>])ish, 
hut only a presbyterian plot. A general panics, mingled 
with indignation, was difi'us<‘d throngh the eonntry, till 
oneStawell, a gentleman of Devonshire, had the coinage 
to refuse compliance W'ith the spiiaker’s w^arrant; and 
Hie commons, who liesitnted at such a time to nsk an 
appeal to the ordinary magistrates, w’(*ro compelled to 
let this contumacy go unpunished. Jf, indeed, w^e might 
believe tlio journals of the liouse, Stawell was actually in 
custody of the serjeant, though allowed a month’s time 
on account of Biekness. lliis was most probably a sub¬ 
terfuge to conceal the tmth of the case.* 

These encroachments, under the name of ])rivilege. 
wore exactly in the spirit of the long jmrliamcnt, and 
revived too forcibly the recollecti(/n of that awful period. 
It was commonly in men’s moutbH that 1641 was come 
about again. There appeared indeed for several months 
a very imminent danger of civil war. I have already 
mentioned the projects of the duke of York, in case his 
brother had given way to the exclusion bill. Tliere 
could bo little reason to doubt that many of the opposite 


■ Journals, I>^ 24,1680, 


I Purl. Hist. J. IV*. 
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loaders were ready to try tlic quontion by arms. Eeresby 
lian related a (jonvcrsaiioii be had with lord Halifax im¬ 
mediately after the rejection of the bill, which shows the 
expoetatioii of that able statesman that the differences 
about the succession would end in civil war.“ The just 
abhorrence good men entCT-tain for such a calamity ex¬ 
cites their indignation against those wlio coiLS])icuously 
bring it on. And, however desirous some of the court 
might be to stiengthcn the ])rcrogative by quelling a 
] n’emature, nd^ellion, IIkj comnums were, in the eyes of 
the nation, far ni(»re prominent in accelerating so teniblc 
a crisis. Their votes in the session of November, 16H0, 
were marked by the most extiavagant factiousness * 
Oxiojd d’heir conduct in the short ])aTiiamerit lield at 
luriiuincnt. Oxford in March, 1(581, served still mor(‘ to 
alienate tlie ]u:aeoahlc part of the community. Tliat 
sf'ssioii of eight days was marked by the rejection of a 
])ro])osal to vest all effective power during the dnkc of 
York’s life in a regent, wliicli, as has been already ol)- 
served, was bv no means a secure measure, and bv a 
much less justiliahlo attcnqrt to screen the author of a 
tivasouable lilnd from jmnishment under the pndext of 
im])eaching him at the bar of the upper house. It .seems ' 
difficult not to sus])ect that the secret instigation of 
Ikirillon, and (wioi his gold, had considoraldi* intiiicnca^ on 
smiuj of those who swayed the votes of this parliament. 

Though the impeachment of Fitzharris, to ^chioh I 
have just alluded, was in itself a mci'c work of 
tcm])orary factioir, it brought into dheussion a 
coiihidciuhle (picslion in our constitutional law, 
which desciTes notice both on account of its 
importance and because a jjopular writer has 


vnciil (it 

loi tri'iisoii 
11 Uhl It u- 


I’erosliy's Mcnniirs. 10<5. l-ord lla- 
lildx mill h(' twt'ed, k* sjyrt, on wmsidpr- 
alioii, iliat tlie oinjrt miriy were ina mily 
Uic ijuist miincroup, but tlio most uctivo 
iind wcnltliy jwrt ol tlu* imtiun. 

' ft Wits cairknl by 2I9 to 95 (17th 
Ni'v.) U» adilress tho kni^ to remove lord 
Halifax from hia council and prosenee 
for ever. '1 liey resolved, iiom. eon., that 
wt niemk'r of that iHnihO hIiohUI accept 
of any ofllce or place of profit from the 
crovMi, or any promise ol one, during 
.«.uoh time iw he Hioulil continne a mem- 
lier, and that all offenders herein slwuld 


bo expelled; ttoth Dec They pas-sed 
resolution!: agfiinst u number of perMins 
by name whom they siispetted to have 
advised the king not to pass the bill of 
exclusion; 7th .Ian. ICmP. They re¬ 
solved un.animously Cloth Jan.) that it 
IS the opinion of this house that the city 
of London was burnt in the year Ifitlti by 
the papists, designing thereby to intro- 
dun* iKjpery and arbitrary ptiwer into 
tills kingdom. They were aoing on with 
more resolutions in the same spirit when 
the usher of the blaifc rod appeared to 
prorogue them. Pari. Hist. 
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advanced an untenable proposition on the subject. Tbc 
ooinmonK imj)eacbed this man of higli treason. > ^u[Ja^r!^ 
The lords voted that lie should be })roC(‘eded 
against at coininon law. It was l esolved, in eonseqmmce, 
by the lower Vionse, *‘th«at it is the undoubted right of 
the commons in parliament assembled to imja'iich lietbro 
the lords in parliament any peer or couimomu’ for treason, 
or any other erime or misdemeam>r; and that the h> 
fusal of the lords to ])roeeed in ]>arliani(*nt upon such 
impcficlimont is a denial of justice, and a violation of the 
('onstitntiou of ])arliamenl."' It seems indeed difticult 
to justify th(^ determimition of the lends, t'ertainly the 
declaration in th(‘ cjise oi' sir Simon de Jh refold, who 
having hoen accused by tlie king, in the fourtli veai of 
IMward III., helbre the- lords, of particij»atiiig in tlio 
treason of liugi'r Mortinici'. that iiohlc asscmihly pi’u- 
t('sted, with tla^ assent of the king in full parliament, 
that, albeit thtw had taktm upon tliem, as jndg(‘S of tl|o 
parliament, in th(» ])ies(‘nce of the king, to remler judg¬ 
ment, yet- till' ]a‘ms wim then were or .should In* in time 
ro eomc Asere not hound to lender judgment upon 
others than pisns, iior had ]»o'\ver to «]o so; and that tlio 
said judgment thus Kaideical sltould never 1 m‘ drawn to 
< xample or conseijnenee in tinn* to come, wherelw the 
said jieers of the land might he- charged to judge othors 
lhan their peers, eontrai‘\ to thes laws of the land cer- 
laiiily, 1 say, this deelaiation, eve*ii if it amoiiTited to a 
statute*, concerning \^hich then* has been some qiK's- 
tion/ was not nc-(*cssarily to be inter])r(;ted as ap]»]ical>le 
to im])eaehnients .at the suit (d the commons, wlaac^in the 
king is no ways a paHy, There were several ])n*eedi*Tits 
ill the reign of llichard ll. of siieh iinpeaehments for 
treason. Theie had been more than one in that of 
Charles 1. The objcxdiou indeed was so novid, that 
chief'jiistic«‘ iSeroggs, liaving In^en irn|K'ac]jed for treason 
ill the last ’iiarliament, tlunigli he applied to be admitted 
to bail, had never insisted on so decisive a ])lea to the 
juri-sdietion. And if the doctrine ado]>tcd by the lords 

y C- iniuoUrt Murcli *i6, ifisl. on*'; arpi[i:j$, I fmm Un* wonls 

* n.54. J^trd Ual(‘<iotilHf*rl "in nill purliainoit/’uhicli have l>*‘on 

wlM'lbeT this a lint tli** Vld U* Imply iW pint-sfaic** and am'nt ut 

jndfr<^s, m le-cd, i-n "boin^!: by tlio onnmonb. 

thf* l'(rds, Inchucd tw thirilc that it was 
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were to be carried to its just consequences, all impeacli* 
ment of commoners must be at an end; for no distinc- 
iion is lakcn in the above declaration as to Beref(n’d 
between treason and misdemeanor. The peers had 
indeed lost their ancient privilege in cases of misde- 
mctaiior, anc^ were subject to the verdict of a jury; but 
the ])rinciple was exactly the same, and the right of 
judging commoncj's upon impeachment for comiption or 
embezzlement, which no one called in question, was as 
much an exception from the ordinary rules of law as in 
the more rare case of liigh treason. It is hardly nocos- 
sary to observe that the 21)th section of Magna Charta, 
which establishes the rigid of trial by jury, is by its 
express language solely apidieahle to the suits of the 
crown. 

This very dangerous and apparently unfounded 
theory, broached u])on tlie occa.sion of Fitzharris’s ini- 
])eaelinient by tlic eaid of Nottingham, never obtained 
reception ; and was nither iidimated than avowed in 1Iu‘ 
vote of the lords that he should bo proceeded against at 
common law. But, after the revolution, the commons 
having impeached sir Adam Blair and some othci-s of 
high treason, a committee was appointed to searcli for 
precedents on this subject; and, after full deliberation, 
the house of lords came ti) a resolution that they would 
proceed on the impeachments.'' The inadvertent position 
therefore of Blaekstone,^’ that a commoner cannot be iiu* 
])caehed for high treason, is not only difficult to he sup- 
])orted upon umdent authorities, hut contrary" to the latest 
determination of tlio supreme tribunal. 

No satisfaetoiy elucidation of tlio strange libel foi* 
which Fit zb arris snffered death has yet been 
afforded. There is much probability in the 
sWtivshiiry supposition that it was written at the desire of 
some in the coun,, in order to cast odium on 
their adversaries; a veiy common stratagem of uiiscni- 
pulous partisans.' It caused an impression unfavourable 


*• HatKclVg PrecwlpnlB, iv. 64, and Ap- harria wag an Irish papist, who had ev\- 
pcndix, ;J47. State Trials, a3(i. and dently had hitervU^wh with Um* king 
xU. 12lvS. thn>ugh lady rnrtamoutJi. OneHuwktns, 

Commentaries, vol. Iv, c. 19. afUTwarda madedoait of Chlehester for 

® lUlpli, 684, ctpoal. State Trials his pains, |ml>llsh(^ a narrative oC Has 
223,427. North's Examcn, 274. Fuz- case, Ml of IklMi'hcKKls. 
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to the whigs in the nation. Tlie court made a dexterous 
use of that oxtrtmo credulity which haf- been KU]»j>os(‘d 
characteristic of the ICnglish, though it l>elongs at 
equally to every other people. They seized into their 
hands the very engines of delusion that had been turned 
against them. Those perjured witnesses, whom Shaftes¬ 
bury had hallooed on tluoiigh all the infamy of the 
popish plot, were now arrayed in the same coint to 
swear trciison and conspiracy against him.‘^ Though he 
escaped hy the resoluteness of his grand jury, wlio re¬ 
fused to find a bill oH indictment on testimony wliich 
they ]U'ofessed themselv<‘.s to disbelieve, and wliioh was 
j)robably false, yet this extraordinary deviation from 
the usual piactice did harm ratlier than otheiwise to the 
general eausf^ of his faction. l’h<'judges had taken care 
th«it the witnesses should }>e exainimal in open (‘ourt, so 
tliat the jury’s pai’liality, slnmld lliey rt'jeet such j>ohitivo 
testimony, might bec(unc glaring. Doubth^ss it is. in 
<.»rdiiiury cases, the duty of a grand juror to find a bill 
ujioii the direct testimony of witnesses, where they do 
nut contradict tliemsclves or each other, and whtsrc their 
evidence is not palpably incredibh' or contrary to his 
<.)Wn knowk dge. The <nith of that inquest is forgotten, 
eitlier where they render IliemseUes, as seems too <4’t» n 
tliO case, the meie couduit-pi])es of ac'cusation, putting a 
prisoner in jeo)>aidy iq>on such slender evidence as dnus 
not call n])on him for a dofciice ; or where, as we liavc 
suiaetiines known in political (*auscs, they fnistiate tlie 


StAto 'rruila.viii. 759. ll.'frcr \»>Ttl3's 
r<‘ii»)irk on tlii^ Im MortJty of him,— 
" Having sworn fuiM*, a*, it Is mauitvst 
.--omo did licfore to oiv piirpojpO, it ih 
moro likely they bworr* true to tl»p cem- 
trary.'* KxamoJti, p. 117. And &ir Rollerl 
Stiwyvr’a olnw’rs atiou to tlio same; effect 
is also worthy of him. On College’s 
trial, Oates, m his examiimtion for the 
said tiiat Turl>endHe hail 
changed .sidv!>; Sawyer, aa for 

th»^ cniwn, Answered, “ Or. Oateiii, Mr. 
'rurlwviUe has not changed sidca, you 
have; he is still a witncsM for tlie king, 
you arc against hlm.^' State TrlaUs, vUi. 
*639. 

The oppoaitc party were a little fier- 
plexed hy the neccftAityof refuting 
inony they hod relied upon, in a dia> 
VOU II. 


logne, eiUiih'd Ignoramus Vunljuikd, it 
Ih uslv<*il, AVijv wejo hr liaK'h iirid otli'*r.'<i 
Is'lieved fifr.oiiHt the jwipisth.'^ and tin* 
best ansvK'r the is g'v.n 

“ Bctaiis*’ hl-i and their testimony vait 
backed by that imdcnlab!** eviduice ol 
Coleman's pafK'rs, OotlfU'y’s mimU r, and 
a tliuuhami other pn‘gnant (iicnmHtaia< k, 
wlikh makes tlie mv* nmcii difleruii 
frmn that when people, of very d 

civdit, swear Uie grmsi'st Iniproliabi- 
ilties.” But the wiirio f( is 

urged, had lately Ix^en believed aguimit 
the papists. *• What! then/' replies (1 m 
advijKiate nf Shafteabury; “ may not a 
man lx very h<iijiest and ert'dibh' at one 
time, and six months after, by iiece*4«jtty, 
subornation, malioe, or tw'Auty way**, - 
come a notorious villain ^ '* 
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ends of justice by rejecting indictments wbicli are fully 
substantiated by testimony, AYhetber the grand jufy of 
London, in their celebrated ignoramus on the indict¬ 
ment preferred against Shaftesbury, had sufficient grounds 
for their incredulity 1 will not pretend to determine.® 
There was probably no one man among them who had 
not implicitly swallowed the tales of the same witnesses 
in the trials for the plot. The nation, however, in 
general, less bigoted, or at least more honest in their 
bigotry, than those London citizens, was staggerotl by so 
muri}^ depositions to a traitorous conspiivicy, in those who 
had pretended an excessive loyalty to the king’s person.* 
Men uiiaccustoniod to 001111:3 of justice are naturally 
prone to give credit to the positive oaths of aa itnesses. 
Tliey were still more persuaded when, as in the trial of 
College at Oxford, thiy saw this testiiuony sustained by 
the approbation of a judge (and that judge a decent 
person who gave no scandal), and eonfiimed by the 
verdi(‘t of a jury. The gross inifjnity practised towards 
the prisoner in that trial was not so generally bniited as 


his conviction.*’* 


There is in England a lemarkable 


^ Uopr'r North, and the preroguti\e 
riters in Keneral, siieak of tills inquest 
as ii scandalous piece of perjury, eiHiW}?h 
the ineasuTijs simhi afterwaids 
t.ikcn nuainst the city. Hut Ihilph, who 
at tins period of history is veiy Unpar- 
tial, seems to think the jury warranted 
liy the absurdity of the depositUms It 
is hi lie nunemhered that the i>etty 
Juries luui sliown tlicmstilves liable to 
iutiuiidiiUoii, and Uiat the bentli w'as 
Bold to the court. In modern times such 
an, iRnoramus could hardly ever be jna- 
There is strong n^oaon to b<‘Ueve 
tbal the ci-urt liad remrse to sulKinia- 
tlon of evidence against Shaftesbury, 
Ralph, 140, et i>oHt. And Uie witnesses 
were chieliy low Irishmen, in whom lie 
was not likely to have placed coofidenoe. 
A a to Uiti asBociation found among 
Shaftesbury's paiwra, it was not signed 
by himself, nor, as I conceive, trear^m- 
abie, only binding the associators to 
oppose tlie duke of Tork, lu case of his 
coming to the crown. State Trials, vlil. 
T«C. See also 827 and 83S. 
f If we may believe James II., the po- 


pulaie hi oted Shaftc^lmry when he was 
W'lit to the Toner Miiciiherwjii, 124; 
Ijifc of .James, This Asaa an Im- 
proicment on tlso vdti tto'/nmifoi'. They 
rcjMjC(d, lion ever, much more, as ho 
owns, at the ic:iH<ramus, p. T14. 

K Sec College’s case, in State Trials, 
viii. and H,^v^ lea’s rcmiirkb on it, 
723. Ralph, 620. It is one of the worst 
pieces of .iudicuil iniquity that we find 
in the whole collection. The wiiiten in- 
structioijN he had given to his couiihcl 
liefore the trial w ere taken away from 
liira, in order to learn the grounda of his 
deleiice. North and Jones, the Jinigea 
before whom he was tried, aflorded him 
no protection. Hut, besides this, even If 
the witnesses had been credible, it does 
not appear to me that the facts amoiuitvd 
to treason. Roger North outdoes him¬ 
self in his Justillcation of the proceedings 
on his trial. Examen, p. 5S7. What 
would this man have been in power, 
when he writes thus in a sort of pro- 
acription twenty years after the revolu¬ 
tion! But in Justice it should he ob¬ 
served that his portraits of North and 
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confidence in onr judicial ])roceedingH, in part derived 
from tlieir publicity, and partly fi-om lhe indisoriminatc 
manner in which jurors arc usually summoned. It must 
be owned that the adiuini strut ion of the two last Sluarts 


was calculated to show how easily this confiding temper 
might be the dupe of an insidious ambition. 

'rhe king’s declaration of the rciisons that induced him 
to dissolve the last parliament, being a muni- Triumph of 
festo against the late majority of the house of the cuun. 
commons, was read in all chuiehes. The clergy scarcely 
waited for this pretext to take a zcajous part for the 
crown. Every one kn(»ws their infltierice over the 
nation in any cause which they make their (ovn. They 
set'iued to ehange the war against liberty into a crusade. 
'J’licy re-cohoed from evt'ry l»ulpit tlio strain of passive 
obcdicnc(*, of indefeasible hereditary right, of the divine 
origin and ]»atriarehal descent of monandiy. !Sow' began 
again the loyal addresses, more niiinmvuis and ardent 
tlian in tin* last year, ^10011 ovcisj)read tlx? j>ag(‘S of 
tile lamdoi! (hizctt(‘ for luanv months. Tli(‘s<* effusions 


btignialise the measures of the thne last parliaments, 
dwelling es])ccially on their arhitraiy illegal votes 
against the ]H*rsonal liberty of tlx' subject. Their lan¬ 
guage is of course not alike; yet, amidst all the ehulli- 
tions of triumphant loyalty, it is easy hi many of them 
topereei\oa lurking distiust of the majesty to which 
they did lioinago, insinuated t(» the reader in the marked 
satisfaction with which they allude to the king’s ])romi.so 
of calling fre(pient parliaments and of governing hy the 
laws.*’ 

The whigs, meantime, so late in the heyday of their 
pride, lay, like the fallen angtds, proRtrale u])Ou the 
ficiy lake. The scoffs and gil)es of lihellers, who had 
trembled l)efore the re8<^)lutions of the commons, w<*re 
showered upon their heads. Tiny had to fear, wdiat was 
much woi'se than the insults of these vermin, the })er- 
juries of mercenary informers sulxirned by their enemies 


Jojics (id. 512 and Sit) are exoeUent give up nU^tlwr every rlpdJt and privi- 
spe('lmi5nt< ol Im inimitable talent fur lege to tbe crown. Tbiw may tme 
notch painting. In a very ftw but i** by no 

h London Oazette, 1681. paaalm. Ralph, ttieans thdr general tenor. Tliey are 
692, has Bixiken too atniiigly of their wr- exactly blgti-tuiy addrewsoR, and noUiing 
vlUty, as it they aboued a disposition to more. 

2 a 2 
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to charge false conspiracicH against them, and sure of 
countenance from the contaminatxid benches of justice. 
The court, with an artful Y^olicy, though with detestable 
wickedness, secured itself against its only gi’oat danger, 
the suspicion of popery, by the sacnfico of Plunkot, the 
titular archbishop of Dublin.^ The execution of this 
worthy and innocent person cannot be said to have 
boon extorted from the king in a time of gi’cat difficulty, 
like that of lord Stafford. JIo was coolly and delibemtely 
permitted to suffer death, lest the current of loyalty, 
still sensitive and susj)ieions upon the a(u*ount of re¬ 
ligion, might bo soinewliat checked in its course. Vet 
those who heap the epithets of merciless, inhuman, san¬ 
guinary, on the whig ])arty for tlic impeachment of lord 
Stafford, in wlioso guilt they fully believed, schlom 
mention, without the characteristic distinction of “good- 
natured,” that, sovereign who permitted the execution 
of riunkct, of whose innoceuoo ho was assured.^ 


« Stiito Trials, viii. 447. Chief jus I lOo 
jVmlH'rton, by whom he wa^ tno<l, had 
stroiipf piejinlii’os against the papists, 
tliough well enough disposed to sctnc Iho 
court in some respects. 

It 'I’tic king, James says in 167t), was 
convinced of the falsohood of the plot, 
“ while the secnniiRncccssitv oi Ins allairs 
msxdo this unfort,nnato pTiuce—ior so he 
may well be termed in thKconJiuiciurc— 
think he could not be safe but by coii- 
sonting ev(‘iy day to tla* execution of 
those be know in bis heart to bo nlu^^ 
iinioeent; and as for that notion of letting 
llie law lake its courw', it waii such a 
piece of casuistry as bad been fatal to the 
king his father,” Are. 5l)2 If this w.is 
blameable in 1679. bow niiuli nunc in 
16B1 ! 

Tenijile relates, that, liavirig objected 
to leaving some priests to the law, as the 
house of commons had desired in 1679, 
Halifax said he would tell <‘very one lie 
was a papist it he did not concur; and 
that tlio plot must Ik* tn ated as if it ivere 
tnie, whether il was so or not, p. 339 
(folio edit.). A vile nuixim indeed ' Hut 
as Halifax liad never showed any want 
of candour or humanity, and voted lonl 
Stafford not, guilty next year, wi* may 
doubt whether Temxde has represented 


this quite exactly. 

In ret«*rence to lord Stafford, 1 will 
hero notice that lord John Ilii^isidl, in a 
passage deserving very high praise, has 
shown rather too nmeli carnlour in ten- 
siinng his ancestor (p. 140) on account 
of the support he giue (if in fact h<’ did 
so, for tile CMdericc scdiih ueak) 1o the 
olQeetioii raised by the sheriffs, Hetheil 
and Coinish, with respect U» the mixle of 
Staflord's execution. The king having 
lemitted all the sentciKe except the be¬ 
heading, tiicBc niagNl rates thought fit to 
consult the house of eomniotis. Hume 
talks of Husscirs suending this "bar¬ 
barous simple,” as In ealb it, and im- 
pub's it tobu'tion Hut, riotivitbsbindlng 
iVie epit liet, it is certain tluUthe only ques¬ 
tion was between death by the cord and 
the 4xc; and if Stafford had Itoen guilty, as 
lord llussell was convinced, of a most 
atrocious trea.son, he could not deserve to 
b<* sjituvd the more ignominious punish- 
menf. The truth is, winch teems to have 
eFcapc*d both these writers, that, if the 
king could remit a part of tVie sentence 
UIKUI a jiarliamentary inqK'ucbmciiT, it 
might considerably affect the question 
whether he could not grant a pardon, 
which the commons had dented. 
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The hostility of the city of London, and of soveinl 
other towns, towards the court., deguierating 
no douht into a factious and indecent violence, 011110’ 
gave a pretext for the most dangerous aggres- 
sion on public liberty that oocuned in tlie ofutUe! 
present reign The power of the democracy in 
that age resided chiefly in the cenporations. TTioso 
rotuined, exclusively or principally, a majority of the 
representatives of the commons, bo long as they should 
be actuated by that ardent spirit <if protostantism and 
liberty which prevailed in the middling classes, tluue 
was lirtle proH])eci. of obtaining a parliament that would 
co-oj)ci‘ate with the Stuart, S(‘hemc of government. I'lu' 
administration of justice was very much in the hands of 
tlioir magisiiates, (^specially in Middlesex, whore all 
juries are rctnnicd by the city sherifls. It was sug¬ 
gested, tlK-refore, hysome crafty lawyers that a judgment 
of forfeiture (obtained against the corporation of J^ondoii 
Would m>t only dc'molish that citadel of insc^lent rebels, 
but intimidate the rest of England by so striking an 
cxam]>lc. Tnio it was that no pr('(redent conld be iouiid 
for tin*, foifeiture of coi^xmito privileges. Jhit general 
reas<»niug avhs to seiwo instead of ])rccedents, and ther (3 
vrm a considerable analog}^ in the snrrendtTs of the 
abbeys under Henry VI 11 ., if much authority could he 
allow^cd to that transaction. An informatiem, as it is 
called, fjiiu wannuto, was accjordingly brought into the 
court of king’s bench against the corporation. ^JV'o 
acts of the common coimcil were alleged as siifficieut 
misdemeanors to w^arrant a judgment of forfeitures; ones 
the imposition of certain tolls on goods brought into the 
city markets by an ordinance or by-law of their own ; 
the other, their petition to the king in December, 1070 , 
for the sitting of parliament, and its ])ublication through¬ 
out the country.*” It would bo foreign to the pin|K)so 
of this work to inquire whether a eorj)oratiou be in any 
case subject to forfeiture, the affirmative of w^hich seciuR 
to have been held by courts of justice since the revolu¬ 
tion ; or whether the exaction of tolls in their markets, 
in consideration of erecting stalls and standings, were 
w'ithin the competence of the city of London; or, if not 


See this petition, Somers Tracts, viii. lU. 
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BO, whether it were such an offence as could legally 
incur the penalty of a toial forfeiture and disfranchise¬ 
ment ; since it was manifest that the crown made use 
only of this additional pretext in order to punish the 
corporation for its address to the king. The language, 
indeed, of their petition had been uncourtly, and what 
the adherents of prerogative would call insolent; but it 
was at the worst rather a misdemeanor, for which the 
persons concerned might be responsible, than a breach of 
the trust reposed in the coq)oration. \Ve are not, liow- 
evor, so much concei-ned to argue the matter of law in 
this (|uesti()n, as to remark the s])iiit in which the attack 
on this stionghold of })oY)ulur libeiiy was conceived. 
The Court of king’s bench prononneed judgmcTit of for¬ 
feiture against the coi-jsjratiou; but this judgment, at 
tlie request of the attoniey-geiicral, was only recorded ; 
the city continued in apY>earance to y^osscss its corporato 
fi'ancliiscs, but UY)on submission to certain regulations; 
namely, that no mayor, sheriff, recorder, or other chief 
officer, should be admitted until approved by the king; 
tliat, in the event of his twice disap})roving their choice 
of a mayor, ho sliould himself nominate a tit person, and 
the same in case of shoriffs, without waiting for a second 
election ; that the court of aldermen, witli the king s 
permission, might remove any one of their body; that 
they should have a negative on the elections of eommon- 
councilmen, and, in case of disaj)proviiig a second choice, 
have themselves the nomination. The cor]»oration sub¬ 
mitted thus to Ymrehase the continued enjoyment of its 
estates at the exj^enso of its muiiiciY^al indej)endciK:e; 
yet, even in the prostrate condition of the w'hig Y>ii^'ty» 
the cYuostion to admit these regulations was carried by 
no great majority in tlio common councils." The city 
was, of course, absolutely subservient to the court from 
this time to the revolution. 

After the fall of the caYutal it was not to be oxY^ected 
that towns less caY)able of defence should stand out. 
Informations quo Avarranto were brought agtiinst several 
corY)orations, and a far greater number hastened to anti¬ 
cipate the assault by voluntary surrenders. It seemed 
to ho recognised as law by the judgment against London 

“ state Trials, vlil 103&-I340, Ralph, division honourable to the spirit of the 
The majority was but 104 to @6; a citizens. 
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that any irregnlarity or misuse of power in a coipoiu- 
tion might incur a scutenco of forfeilure, and few could 
boast that they were invnlnei*ablo at eveiy point. Tlie 
judges of assize in tlieir circuits prostituted tludr iiitlu- 
ence and authority to forward this and every otln r 
encroachment (>£ the crown. JeflVeys, on tlio northern 
circuit, in ItiBl, to use the language of L’liarles iJ.’s 
most unblushing advocate, “ made all the chaiters, like 
the walls of Jei'icho, fall down before him, and retunied 
laden with suirmders, the spoils of towns.”" They 
received, instead, new charters, framing the constitution 
of these iminieipalitios in a moie uligjirehical model, 
and reserving to the crown the first appointment of those 
who were to form the governing }>ait of tlif: c(jr[)oration. 
These cliangvs wane gradually brought ahout in the lust 
1 liree years of Charles’s reign and in the beginning of 
the next. 


There can bo nothing so destructive to the Euglish 
(‘Onstimtion, not even the intniduction of a . 

military force, as the exclusion of the electoial loVtiuiKMii 


btidy from tlioir fraiicliihcs. The ])eo]>le of tliis 
country arc, hy our laws and constituticui, hound only 
to ohey a piirliamcnt duly chosen; and tliis violation of 


ohaifers, in tlu* reigns of (Tiarlcs and James, apja-ars to 
he the gloat ami leading jnstificatiun of that event which 


drove the. latter liom the throne. It can therefon* be 


no matter of censure, in a moral sense, that some nuni 
of inire and patriotic virtue, mingled, it must bo owned, 
with others of a far inferior tem]>er, began to bold eou- 
sultatioiis as to the best means of resisting a govcinment 
which, whether to judge from these procijedings, or 
from the language of its partisans, was aiming without 
disguise at an arbitrar}’^ jxiwer. But as rf‘sistauce to es¬ 
tablished authority can never be warrantable until it is 
expedient, wo could by no moans approve any schemes 
of insurrection that might bo ]irojccted in 1082, unless 
we could perceive that there was a fair chance of tlicir 
success. And this we are not led, by what we read of 
tho spirit of those times, to believe. Iho tide ran vio¬ 
lently in another diiection; tlie courage of the whigs 
was broken; their adversaries were strong in nuinbcus 


^ Korth'g Examen. 626. 
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and in zeal. But hence it is reasonahlo to infer that 
men like lord Essex and lord Kussell, with so much to 
lose by failure, with such good sense, and such abhor¬ 
rence of civil calamity, would not ultimately have 
resolved on the desperate issue of aims, though they 
might deem it prudent to form estimates of their 
strength, and to knit together a confederacy which 
absolute necessity might call into action. It is beyond 
doubt that the supj)osed conspirato]*s had debated among 
themselves the subject of an insuirection, and poised 
thc3 chances of civil war. Thus much the most jealous 
lawyer, I presume, will allow might be done, without 
risking the penalties of treason. They had, however, 
gone farther; and by concerting measures in diiferent 
places as well as in Scotland, for a rising, though con¬ 
tingently, and without any fixed determination to carry 
it into etfoct, most probably (if the whole business had 
beciii disclosed in tcKstimony) laid tlieraselvcs o])en to the 
law, according to the construction it luis frecpiently re¬ 
ceived. There is a considerable difficulty, after all that 
has been written, in stating the extent of their designs ; 
but 1 think wo may assume that a wdde-spreading and 
forniidaldo insurrection was for several mouths in 
agitation.^ But the difficulties and hazards of the en¬ 
terprise had already caused lord Bussell and lord Essex 
to recede from the desperate counsels of Shaftcslnuy ; 
and but for the unhappy detection of the conspiracy" and 
the peihdy of lord Howard, these two noble persons, 
whose lives were untimely lost to their country, might 
have survived to join the banner and support- the tlii’one 
of AVilliam. It is needless to observe that the minor 
plot, if we may use that epithet in reference to the rela¬ 
tive dignity of the conspirators, for assassinating the 
king and the duke of York, had no immediate connexion 
with the schemes of Russell, Essex, and Sidney.** 

r Lady llussell's opinion was ilmt “ it the acute and indefatigable Ralph, p. 722, 
was no more than what her lord confessed, and by lord John Riissrdl, p. 263. See 
talk—and it is possible tluit ttilk going so also State Trials, ix. 358, et post. There 
far as to consider, if a remedy for supposed appears no cause for doubting the reality 
evild might l)e sought, how it could bo of "wbat is called the Ilye-house riot, 
formed.*' I.lfe of Lord Russell, p. 266. The case against Walcot, id. 519, was 
It is not easy, however, to talk long in pretty well proved; but his own con- 
this maimer about the how of treason fession completely hange<l him and his 
without incurrlug the penalties of it. friends loo. His attainder w'as reversed 

3 iSec this business well discussed by after the revolution, but only on account 
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But it is hy no means a consequence from tlie admis¬ 
sion we have made that the evidence adduced 
on lord Bussell’s trial was suflficieiit to justify ^ 
his conviction.' It appears to me that lord Howard, and 
perhaps Bumsey, were unwilling witnesses : and thfit 
the fonner, a« is frequently the case wilh those who 
hetray their friends in order to save their own livi^s, 
divulged no more tlian was extracted by his own danger. 
The testimony of neither witness, espoeially Howard, 
was givc'n with any degToo of that precision whicli is 
exacted in iiKKlem times; and, as we now read the tiial, 
it is not prol)ab]e tliat a jtiry in later ages would liavo 
found a, verdict of guilty, or would have been advised 
to it by the court. But, on the (jllier hand, if lord 
Howard ^vero really able to prove more than bo did, 
which I juucli suspect, a better-conducted examination 
would ])robtibly hiiv(^ c]i(*ited facts unfavourable to tlie 
prisoner which at pr(38ciit do not appear. It may bo 


of sumf' tocliinoal not ossoiitial to 

tlio Turrits ol tin* (“aso. 

SUil«‘ 'I'naN, ix I>77. lyi^rd Kssax rut 
Lh tin oat 10 Uu‘ rr>wer Ho was a inau 
of the must oxo'llout qualities, but sul)- 
jec’t to coni^titutioTial niplanclioly, ^'hich 
overcanio tin tortitiulo; au evont tUo 
inuie to di'plon'd, as tlK*r«‘ lo 

httvo boon 110 pohsibility of his bomt; 
enrmeted. A suspif ion, i\H i.s well know n, 
obtained credit with tlie I'liemtea ol llic 
court that h»rd Essex was murdi'nd; 
and some PA'ldence was brounlit forward 
l)y the zeal of one Braddon. 'J'he late 
editor of the State I'naLs seems a little 
inclined to revive this 1 eport, winch even 
Harris (Life of Charles, p. 352) does not 
venture to accredit; and I am surprised 
to find lord John Russell observe, “Jt 
would bo idle, at tbe i»rest‘nt time, ttj 
pretend to Rive any opinion on the sub¬ 
ject *’ p. 1»2. This I can by no means 
admit. We have, on the one side, some 
testimonies by children, wlm frequently 
invent and persist in falsehoods with no 
conceivable motive. But, on the other 
band, we are bi suppose that Charles IJ. 
and tbe duke of York caused a detest¬ 
able murder ti> be perpetrated on one 
towards w'bom they bad never shown 
any hostility, and in whose death they 
bad no interest Each of these princes 


had faults enough; but T may venfure 
to say Ihut they were totally iiicopabh'of 
such u Clime. One of the presumptBe 
arguments of Ihaddon, in a painpldet 
pu?)|jshe<I long allcrwards, is, that the 
king and his brother were in the Tower 
on tlie nioniing ol loid Essex's death. 
If tins le.'idn to anything, wo are to he- 
lic\o tluit Charles II., like the tyrant 
in tv (iTuh-street tragedy, came kill 
his prisoner wdth his own liandh. Any 
man of oidlnary understanding ^wliich 
seems not to have heen the case with Mr, 
Jlraddon) must perceive that the (Ireuin- 
siaiice tends to repel susjiiclon rather ibati 
the (ontrary. See fho wliole of this, 
including Braddon’s pamphlet, In Slate 
I'riHlH. ix. 1127. [I am sctiry to r»*Hd in 
an article of the E^klinburgii Koviow t»y 
an eloquent fnend, " Essex added a yet 
sadder and more fearful story to tbe 
bVxwiy chronicles of the 'I'owor/’ Macau¬ 
lay’s r,s.says, iii. 93, and hldinhurgh Re¬ 
view', inns. For though this may imply 
no more than bis suicide, it will generally 
Ije coTifitnif'd in another sense. And 
surely the critical Judgment cannot l)e 
satisfied with evidence which might 
weigh, as 1 have heard ft did, with thu 
pardonable prejudices of a descendant. 
—1«*5.] 
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doubtful whether any overt act of treason is distinctly 
proved against lord Kussell, except his concurrence in 
the project of a rising at Taunton, to which Kurasey 
deposes. But this, depending on the oath of a single 
witness, could not be sufficient for a conviction. 

Pemberton, chief justice of the common pleas, tried 
tills illustrious prisoner with more humanity than was 
usually displaj^ed on the bench ; but, aware of his pre¬ 
carious tenure in office, he did not venture to chock the 
cf>unsel for the crown. Sawyer and Jeffreys, permitting 
them to give a great body of hearsay evidence, with 
only the feeble and useless remark that it did not affect 
the prisoner." Yet ho checked lord Anglesea, when ho 
offered similar evidence for the defence. In his direction 
to tlie juiy, it deserves to be remarked that he by no 
moans advanced the general proposition which better 
moil have held, that a conspiracy to levy war is in itself 
an overt act of compassing the king's death ; limiting it 
to cases wliere the king's person might be put in danger, 
as, in the immediate instance, by the alleged scheme of 
seizing his guards.* His language, indeed, as recorded 
in the printed trial, was such as might have produced a 
verdict of acipiittal from a jury tolerably disposed to¬ 
wards the prisoner; but the sheriffs, Is orth and Itich, 
who had been illegally thrust into office, being men 
wholly dovot(}d to the prerogative, had taken care to 
return a panel in whom they could conlide.” 

Tlie trial of Algernon Sidney, at which Jeffreys, now 
raised to the post of chief justice of the king’s bench, 

I iresided, is as familiar to all my readers as that of lord 
tussell.* Their names have been always united in 


* Slate Trials, 616. Sawyer t«»ld lord 
when ho applied to have his trial 
p\it off, that he would not have given the 
kiufr ai]K hour’s notice to save his life. 
Id. 682. Yet he rould not pretend that 
the prlsv»ner had any conceru in the as- 
sassination plot. 

t 'i'he act annulling lord Russtdl's 
attainder recites him to have been 
"wrongfully convicted by partial and 
ui^uat constructions of law.” State Trials, 
ix,695. Several pamphlets were published 
after the revolution by sir Itolwrt Atkins 
and sir John Hawles aguliiat the conduct 
of the court in this trial, aud by sir Har- 


tholoinew Shower In behalf of it- These 
are in the State Trials, But ITolt, by 
laying down the principle of constructive 
treason in Ashton's case, established for 
ever the legality of Pemberton’s doctrine, 
and indeed carried it a good deal farther. 

There seems little doubt that the 
juries were packed tlirough a conspiracy 
of the sheriffs with Burton oml Ur^iam, 
solicitors for the entwn. State Trials, ix. 
9H2. These two men ran away at the 
revolution; but Roger ^orth vindicates 
their characters, and those who trust In 
him may think them honest. 

* State Trials, lx. 818. 
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grateful veneration and sympathy. It is notorious that 
Sidney’s conviction was obtained by a most illegal dis¬ 
tortion of tlie evidence. Besides lord Howard, no lining 
witness could be produced to 1he conspiracy for an insur¬ 
rection ; and though J effreys permitted two others to 
prepossess the jury by a secondhand stor5% he was com¬ 
pelled to admit that their testimony could not directly 
affect the prisoner.^ The attorney-general, therefore, 
had recourse to a paper found in his house, which was 
given in evidence, either as an oA^ert act of treason by 
its own nature, or as connected with the alleged ctm- 
spiracy ; for tliough it w'as only in the latter sense that 
it could be admissible at- all, yet Jeffrt^ys took care to 
insinuate, in his charge to the juiy, that the doctrines it 
CMndained were ticiisonable in themselves, and without 
reference to other evidence. In regard to truth, and to 
that justice which cannot be denied to the worst men in 
their worst actions, 1 must observe that the common 
accusation against the court in this trial, of having ad¬ 
mitted insufficient proof hy tlie mere comparison of 
handwriting, though alleged, not only in most of our 
historians, but in the act of parliament reversing 
Sidney’s attaindei*, does not appear to be w^ell founded ; 
the testimony to that fact., unlesB the printed trial is 
falsified in an extraordinary degree, being such as would 
be received at present.* We may allow, also, th.at the 


y State, trials, ix. h^ 6. Yet in summing 
np tta- c\ idenc'c he rrp<?ate(l all West anti 
Ki't'liug bad thus aaid nt ^ccundhand, 
without reiiiiudiiig the jury that it was 
not legal testimony. Jd. 8«9. It would 
lx said by bm advocates, if any are left, 
that tiiewi w iLnt'sses must have been left 
out of the question, since there could 
otherwise have l)eeti no dispute about the 
wnitcn-Apaper. liut they wore undoubt¬ 
edly intended to prop up Howard's evi¬ 
dence, which had bi'<'n so much sliakcn 
by his previous declaration that he knew 
of no conspiracy, 

2 Tills is iKilrited out, perhaps for the 
first time, in an excellent modem law¬ 
book, Phillipps’s littw of Evidence. Yet 
tlie act for the reversal of Sidney’s atr 
tainder declares In the preamble that 
'* the paper, .supposed to be his hand- 
wnting, was not proved by the testimony 


of any one witness to l>e written l»y lilni, 
but the Jury was directed to btheve it 
by comparing it with other wntings ot 
the said Algernon.” Htata 'I nub, 997. 
This do<*a not appear to have been the 
COSO; and though Jeffreys is said to have 
garblwl the nianuwript trial b<-fore it was 
printed (tor nil the trials at tins time w ere 
published b^' anthonty, which mnki‘a 
them much Ixd.icr evidence agaiiiht the 
judges Uian for tliem), yet he can hardly 
Imve HubstituttKl somuch testimony with¬ 
out its attracting the notice of Atkins 
and Hawles, who wrote after the revolu¬ 
tion. However, in Hayes’s case, State 
Trials, X. 31*2, though the prisoner's 
liandwriting to ft letter was proved in 
the tisiifti way by pf’rsona who had seen 
him write, yet this letter was also sliown 
to the Jury, along wiUt some of his ac 
luiawicdgod writing for the purjiose of 
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passages from this paper, as laid in the indictment, con¬ 
taining Ycry strong assertions of tlie right of the people 
to de))oso an unworthy king, might hy possibility, if 
connected by other evidence with the conspiracy itself, 
liave been admissible as presumj^tions fur the jury to 
consider whether tliey had been written in furtherance 
of that design. lUit vrhen they came to be read on the 
trial with their context, though only with such parts of 
that as the atU)niey-general chose to produce out of a 
voluminous manuscript, it was clear that they belonged 
to a theoi'ctical work on government, long since perhaps 
wi'itten, and incapable of any bearing upon the other 
evidence,'* 

The manifest inK[uity of this sentence upon Algernon 
Sidney, as W(3ll as the high courage he displayed through¬ 
out tlicse last scenes of his life, have ins}ured a sort of 
entliusiasm for his name, which neither what we know 
of his story, nor the opinion of his contemporaries, seems 
altogether to warrant. The crown of martyrdom should 
be suttered perhaps to exalt every virtue, and efface 
every defect, in patriots, as it has often dime in saints. 
In the faithful mimn* of history Sidney may lose some¬ 
thing of this lustre. lie possessed no doubt a pow(;rful, 
active, and undaunted mind, stored with extensive 
reading on the topics in which he delighted. But having 
pro])osed one only object for bis political conduct, ihe 
(Establishment of a republic in Tlngland, his pride and 
inflexibility, though they gave a dignity to Ixis character, 
rendered his views narrower and his temper miaccom- 
iiiodating. It was evident to cvciy reasonable man that 
a republican government, being adverse to the prepos¬ 
sessions of a great majority of the people, could only be 
brought about and mainhiined by the force of usurpa¬ 
tion. Yet for this idol of his speculative hours he w^as 
content to sacrifice the liberties of Europe, to plunge the 
country in civil Avar, and even to stand indebted to 


th(*ir (tmiparison. [Sc'C also the trials of that the expression was used in that 
the seven bishops. Id. xii. 2D5.] It is so precisely os it is at present; and it is 
possible, therefore, that the same m.ay well known to lawyers that the rules of 
have been done on Sidney’s trial, though evidence on this subject liave only liecn 
the circumstance does not appear. Jef- distinctly laid down wltliiii the memory 
freys Indeed says," Comparison of hands of the present generation, 
w a.s allowed for good proof in Sidney’s ^ See liarrib's Lives, v. 347. 
case.” Id. 313. But 1 do not believe 
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France fur protection, lie may jnsily be snsjiected of 
having been the chief promoter of the dangerous cabals 
with fiarillon ; nor could any tool of Charles’s couit be 
more sedulous in representing the aggressions of [.oiiis 
XIV. in the Netherlands as indifferent 1o our honour 
and safety. 

Sir Thomas Aniistrong, wlio had lied to Holland on 
the detection of the ]»lot, was given uj) by the Stat(;s. A 
sentence of outlawiy, which had ]»as.sed against him in 
his absence, is equivalent, in cases of treasem, to a con- 
vietion of the crime. Hut the law allows the space of 
one year, during wliicli the paity may surrender liim- 
self to take his trial. Armstrong, wlien brought hefeu-e 
the court, insisted on this light, and diujianded a tjial. 
Nothing could he more evident, in j)oiTit of law, than 
that h<'was entitled to it; but rloilVeys, with inhuman 
rud(‘ness, treated his eluim as wholly unfuundod, and 
would not even suffer counsel to be lieard in his behalf, 
lie was executed accordingly Avithout trial.Hut if 
would be too prolix to leeaiutulate all the insttuiees of 
brutal injustice, or of cowardly subserviency, whicli 
degraded the. English lawyers of the StuaH j)oriod, and 
never so infamously as in these last years <»f (diaries II. 
From this prostitution of the tribunals, from the inter- 
missiou of ]»arliaments, and the steps taken to r(‘nder 
them in future mere i)Uppets of the crown, it w^as ])lain 
that all constitutional sc^curitios were at hast in abey¬ 
ance; and those who felt themsehes most oiuioxioiis. or 
whose spirit was too high to live in an c iislaved country, 
retired to Holland as an asylum in wdiicli they might 
w^ait the occasion of better prospects, or, at the worst, 
breathe an air of liberty. 

Meanwhile the prejudice figainst th(' wdiig party, 
whi(‘h had rea(*hed so groat a height in IhSl, was still 
farther enhanced by the dotoctioii of the late conspiiacy. 
The atrocions seherno of assassination alleged against 
A\'alcot and some others Avho had suflfbred wfis blended 
hy tlie arts of the court and clergy, and hy the bluTidc'T- 
iiig credulity of the gentry, with those less heinous 
projects ascribed to lord Kussell and his associates,^ 

>> Statf Trials, x. 105. and necossary fi»r securing tJic of 

riic grand jmy of Nurthamptoiihliire, tblh country, that all 
m liiJiJ, " present it as very expedient, may give security for Uie peace speci* 
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These projects, if tme in their full extent, were indeed 
such as men honestly attached to the government of 
their country could not fail to diBaj)prove. For this 
piirj) 08 e a declaration full of malicious insinuations was 
ordered to be read in all churches.*^ It was generally 
commented upon, we may make no question, in one of 
those loyal discourses, which, trampling on all truth, 
charity, and moderation, had no other scope than to in¬ 
flame the hearers against nonconfonning protestants, 
and to throw obloquy on the constitutional privileges of 
tho subject. 

Jt is Jiot my intention to censure, in any strongsensc 
of tho word, the Anglican clergy at this time for their 
High tor assertion of absolutti non-resistance, so far as 
prhuipiesof it was done without calumny and insolence 
iheticrgy. towards those of another way of thinking, and 
without self-interested adulation of the ruling power. 
Their error was very dangerous, and had nearly }u oved 
dcstnictive of the whole constitution; but it was one 
which had come down with high recommendation, and 
of which they could only perhaps be undeceived, as men 
are best undeceived of most errors, by experience that it 
might hurt themselves. It was tho tenet of their 
homilies, their canons, their most distinguished divines 
and casuists; it had the apparent sanction of the legis¬ 
lature in a statute of the present reigu. ]\Iany cxccdlent 
men, as was shown after tho revolution, who liad never 
made use of this doctrine as an engine of facition or 
private iiitorost, could not disentangle tlieir minds from 
the arguments or tho authority on which it rested. But 
by tCK) gi’cat a number it was eagerly brought forward 
to serve the purposes of arbitrary power, or at best to 
fix the wavciing protestantism of the court by profes¬ 
sions (^f unimpeachable loyalty. To this motive, in fact, 
we may trace a good deal of the vehemence with which 
the non-resisting principle had been originally advanced 
by the church of England under the Tndoi-s, and was 
continually urg?d under the Stuarts. If we look at the 
tracts and sermons published by both parties after the 
restoration, it will appear manifest that the Komish and 
Anglican churches b^e, as it were, against each other 

fyiiio; A number of of the first horn, See., show. Somers Tracts, viti. 4C9. 

faiallicSi os the names of Montagu, Lang- d Ilolpfa.'p. 7^8. Harris’s Lives, v. 32}. 
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for tlie favour of the two royal hrotlierfl. The one ap¬ 
pealed to its acknowledged principle, while it denounced 
the pretensions of the holy see to release subjects from 
their allegiance, and the bold theories of popular govern¬ 
ment whicjh Mariana and some otlaer Jesuits had pro¬ 
mulgated, The other retaliated on the first movers of 
the lieformation, and expatiated on tlie usurpation of 
ladj’^ Jane Grey, not to say Klizabeth, and the repub¬ 
licanism of Knox or Calvin. 

From the era of the exclusion-bill especially, to the 
death of Charles II., a number of books were Passiw 
published in favour of an indefeasible heredi- 
tary right of tlio crown, and of absolute non-resistance. 
These were, however, of two very difierent chisses. 
The authors of the first, who were perhai)s the more 
numerous, did not deny the legal limitations of mo¬ 
narchy. They admitted that no one was bound to 
concur in the execution of unlawful commands. Hence 
the obedience they deemed indispensable was denomi¬ 
nated passive; an epithet, whi(di in modem usage is 
little more than redundant, hut at that time made a 
sensible distinction. If all men should confine them-^ 
selves to this line of duty, and merely refuse to become 
the instninieiits of such unlawful commands, it wap 
evident that no tyranny could Ije earned into effect. Jf 
some should bo wicked enough to f»o-o])erato against the 
liberties of their countiy, it would still bo the bounden 
obligation of (^iristians to submit, (^f this, whicli may 
be reckoned the moderate party, the most eminent were 
Tlickes, in a treatise called »Iovian, and Sherlock, in his 
case of resistance to the supreme powers.* To this also 


* Thia book of Sborlock, prlntcnl in 
1684, ia the moat able tnuitiao on Uiat 
aide. Hia profMhition ia, Uiat ** aovc-reitpi 
prlnwb, or Uw supreme power in any 
nation, in whomsoever placed, la in all 
cawes irresistible/* He infers, from the 
statute 13 Car. 2, declaring It unlawful 
under any pretence to war, even 

defensive, against the king, that the su- 
pretne power is in him; for he who is 
uuaccoiuitable and Irresistible is supreme. 
There are some, be owns, who conttmd 
that tlie higher powers mentioned by St. 
Paul meant the law, and that when princes 
violate the lawa we may defend their 
legal authority against their personal 


usurpations. He answers this very feebly. 

So law can come InU; the notion and 
defiiillion of supreme and sovereign 
jjowers; such a prince is under the direc¬ 
tion, but cannot possibly be said to be 
under the government,of the law, ts'cause 
there is no superior fMiwer to take engni* 
aance of bis breach of it, and a law has 
no authority to gttveru where there is no 
power Uj piinisli •’* p. 1 u. 'iheso men 
think," he says (p. 126), " that all civil 
authority is founded in consent, as If Utere 
were no natural lord of the world, or all 
mankind tame free and Independent into 
the world, lliis to a cimifadlctloo to 
HfbM At other ttoMa they wtU grant, that 
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must have belonged archbishop Bancroft, and the great 
body of nonjuring clergy who had refused to read the 
declaration of indulgence under James II., and whose 
conduct in that respect would bo utteily absurd, except 
on the supposition tluit there existed s<jme lawful boun¬ 
daries of the royal authority. 

But besides these men, who kept some measures with 
the constitution, even while, by their slavish 
STfor”’ toneis, they laid it open to tlie assaults of more 
aiwoiuie intrepid eiiciuies, aiiolhcr and a pretty consider* 
able class of w^rileivs did not hesibdo to avow 
their ubliornuiee of all limitations upon arbitrary pow er. 
Brady went back to the primary sources of our history, 
and endeavour(id to show' that Magua t.liaita, as well as 
every other constitulional hnv, w^ore but rebellious on- 
eroachmeuts on the ancient uiieontrollable iin])reserip- 
tiblo prerogatives of the luonarohi^ His writings, replete 
with learning and acTifenoss, and in some res])ects w'itli 
just remarks, though often unfair and always ])artial, 
naturally produced an effect on those who had been 
accustomed to value the constitution rather for its pre¬ 
sumed antiquity than real excellence. But the 
author most in vogue wdth ^he partisans of despotism 

t]u‘ tuRtiiution of civil [Kiwcr anil aullio- and subjecMon, is in being. And tlierr- 
niy Is from God; and indeed, if it be ind,, loie, thoupb sm li men may get the powei 
I know not how any prince o^ui justify into tlielr luinds by God s iM'iinissioii, jet 
the taking away the lilo of any man, not by (lod's ordiimnee; and ho who le- 
whatever crime ho has boon guilty of. wsts tliom doe** not resist tin* onhnance 
For no man has jutwei of bis own life, of God, but the usurpations of men. In 
and tiiorefore cannot give this power to hereditary kingdoms the king nei'er du s, 
another; which proves lhat the power of but the same minule Unit the natural 
-capital punishments cannot result from person of <aio king dies, llie crown de- 
mere QOnsent, but from a superior au- scciidsuiMui tlie next of blood; andtheic- 
ihority, which is lord of life and death.’' fore he who rebelleth against the thtJior, 
I'his Is plausibly urged, and is not re- and minders him, continues a rebel in the 
full'd in a moment. He next comes to reign of the sou, which commences with 
an objection, wdiich eventually be was hie lather’s death. It is otherwise, in- 
c<»mptdled to admit, with some discredit deed, where none can pretend a greater 
to his coiihisteniy and dihiuteresti'diiess. title to the crown ttiau the usurper, lor 
"‘Is the power of victorious reliels and there possession of pttwer-seems to gi\ e a 
usurpers from God? l>id Oliver Orom- right.*' 1’. 127. , 

well receive his jwwor Irom God ? then Slierlock began to preach In a very 
U aoeme it was unhiw’fnl to resist him difTercntraannerasi^Kion a^Jamessht^wed 
too, or to conspire against hUn; tlien all a disposition to set up Ins own rhurch, 
those loyal subjects who refused to sub- "It is no act of loyalty,” he told the 
mlt to hiin when he had got the power in house of commons. May 29, 1685, "to 
his hands were rt'bels and traitors.' To accommodate or compliment away our 
this I answer, that the most prosixirous religion and its legal securities.” Good 
rebel is not the higher powers, while our Advice to the Pulpits, 
natural prince, to w'bum we owe obedience 
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was sir Eobert Pilmer. Ho had lived before the civil 
war, but his posthumous writings came to sir Robert 
light about tliis period. Tliey contain an 
elaborate vindication of what was called the patriarchal 
scheme of government, which, rejecting with scorn that 
original contract whence human s^>ciety had been sup¬ 
posed to spring, derives all legitimate authority from 
that of primogeniture, the next heir being king by divine 
right and as inctrpable of being restrained in his sove¬ 
reignty as of being excluded from it. “As kingly 
power,ho says, “ is by tln^ law of God, so hath it no 
inferior power to limit it. The father of a family governs 
by no other law than his own will, not by the laws and 
wills of his sons and i^rv^ants,’’ ^ “ The direction of the 

law is but like the tidvico and direction which the king s 
council gives the king, which ho man says is a law to the 
king.”** “ General laws,” ho observes, “made in par- 
liamopii; may, upon known respects to the king, by his 
authority be mitigated or suspended ui>oii causes only ‘ 
known to liini; and by the coronation oath, he is only 
bound to observe good laws, of which he is the judge.” ‘‘ 
“ A man is boimd to obey the king’s command against 
law, nay, in some cases, against divine laws.”' Jn 
another treatise, entitled the Anarchy of a ]\lixcd or 
Limited Monarchy, he inveighs, with no kind of reserve 
or exception, against the regular constitution ; sc^tting 
off with an assumption that the parliament ol' EnglaiKl 
was originally but an imitation of the Stales-gencral of 
France, which had no further power than to present 
requests to the king.** 

These treatises of Filmer obtained a very favourable 
reception. We find the jiatriarchal origin of govern¬ 
ment fre(iuenily mentioned in the publications of tliis 
time as an undoubted truth. Considered with respect 
to his celebrity rather than his talents, ho was not, as 
some might imagine, too ignoble an adversary for Locke 
to have combated. Another person, far superior to Filmor 
in political eminence, undertook at the same time an 
unequivocal defence of absolute monarchy, lliis was 
sir George Mackenzie, the famous lord-advocate sii* 
of Scotland. In his Jus Eegium, published in 

f r. 81. S P. 95. greater longLh, entitled the Freebolder’e 

h P. 98,100. 1 P. 100. Urand Inqwest, wan published in 1079; 

k lliis treatise, Bul^ained to one of but the Patriarcha not till lOHO- 

VOL. li. 2 n 
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1G84, and dedicated to tlie uaiYorsity of Oxford, he 
maintains that “ monarchy in its nature is absolute, and 
consequently these pretended limitations are against thc^ 
nature of monarchy,” “ Whatever proves monarchy to 
be an excellent government, does by the same reason 
prove absolute mon^hy to be the best government; 
for if monarchy be tone commended because it prevente 
divisions, then a limited monarchy, wliicdi allows the 
people a share, is not to he commended, because it occa¬ 
sions til cm ; if monarchy be commended because there 
is more cxj)edition, secrecy, and other exccilhmt (jualities 
to bo found in it, then absedute monarchy is to be com¬ 
mended above a limited one, because a limited monarch 
must impart his secrets to the people, and must delay 
the Jioblest designs, until malicious and factious spints 
ho either gaincid or overcome ; and the same analogy of 
reason will hold in roliecting upon all other advantages 
of monarchy, the examination whereof 1 dare trust to 
every man’s own bosom.”® VVe can hardly, after this, 
avoid being astonished at the effrontery, even of a Scots 
cx’own lawyer, when we read in the preface, to this very 
treatise of Mackenzie, ‘‘ Under wIkub can we ex])cct 
to he free from arbitrary government, when we weie 
and aie afraid of it under king Charles 1. and king 
Uharles II. ? ” 


It was at this time that the university of Oxford ])nb- 


])ocn*c of 
the UJiivcr- 


lishod their celebrated decree against perni¬ 
cious books and damnable doctrines, enumeiat- 


OxRi'ra such above twenty propositions, which 

they anathematised as false, seditit>ns, and im¬ 
pious, The first of those is, that all civil authority is 
derived originally from the people; tlie second, lhat 
there is a compact, tacit or express, between the king 
and his subjects : and others follow of the same descrip¬ 
tion. l^hey do not explicitly condemn a limited mo¬ 
narchy, like Pilmer, hut evidently adopt his scheino t»f 
primogenitary right, which is, peiMps, almost incom¬ 
patible with it, Kor is there the slightest intimation 
that the university extended their censure to such 
praises of despotic power as have been quoted in the 
last pages," This decree was publicly burned by an 
order of Hio house of lords in 1709; nor does there 


™P. 39. 


" P. 46 


Clilllcr. 902. Somers Tracts, viii. 420. 
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seem to have been a single dissent in that body to a 
step that cost such a stigma on the university. But the 
disgrace of the offence was greater than that id' the 
punishment. 

\V 0 can frame no adequate conception of the jeopardy 
in which our liberties stood undentbe Stuarts, especially 
in this particular period, without attending to this spirit 
of servility which had boon so sedulously excited. It, 
seemed as if England was about to play the scene which 
Denmark had not long since exhibited, by a spontaneous 
.surrender of its constitution. And although this loyalty 
wore much more on the tongue than in the heart, as the 
next rcigii very amply disclosed, it served at least to 
deceive the court into a belief that its future ste})s 
would be almost without difficulty. It is uncertain 
whether Charles would have summoned another parlia¬ 
ment. He either had the intention, or professed it in 
order to obtain money from Franco, of convoking one 
at Cambridge in the autumn of 1681.** But fifter the 
scheme of new-modelling corporations began to bo tried, 
it was his policy to wait the effects of this regeneration. 
If. was bettor still, in his judgment, to dispense with 
the commons altogether. The ]>eriod fixed hy law hiwl 
elapsed nearly twelve months before.his death ; and we 
have no evidence that a now parliament was in coiitem- 
])lation. But Louis, on the other hand, having disc.nn- 
tinued his annual subsidy to the king in lt)84, aftei- 
gaining Strasburg and Luxemburg hy his con- „ 
iiivancc, or rather co-opcration,‘‘ it would not with i^oms 
have boon easy to avoid a recun’once to the 
only lawful source of revenue. The king of France, it, 
should bo observed, behaved towards Charles as mem 
usually treat the low tools by whoso corniptioii they 
have obtained any end. Dui’ing the whole course of 

r JJalrymplo, Appendix, 8. Life of the t'rencU Uj ueize LuxeniburR; ath>r 
James, 691. He pretended jjp come into this he offered his arbitration, and on 
a proposal (»f the Dnteh fot an aUionce Spain's refufiol laid the fault on her, 
with Sjmin and the empire tifialnst the thotigh already hrilx'd.to decide in favour 
frcfih oncroachmeuts of France, and to of France. Lord Rocltmter was a party 
call a parliament for that purpose, hut in all these base traiiMu'tions. Thcac'(|UU 
with no siiicere intention, as he aasured sition of Luxemburg and Strasburg was 
Rarilloii. '* Je n'ai aucune intention oftheuimastlinportancetoljouis, as they 
d'assemblcr k* parleinent; ces aont des gave him a predominating fnflueiiwj over 
dlablcs qui vculent ma ruine.” Dalrym- the four Rhonishelcctors, through wliom 
pie, 15. he hoped to procure the election of the 

M He took 100,000 livres fur allowing dauphin asking (>f the Uumans. Id. :i0. 
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their long negotiations, Louis, though never the dupe of 
our wretched monarch, was compelled to endure his 
shuffling evasions, and pay dearly for his base compli¬ 
ances. But when he saw himself no longer in need of 
them, it seems to have been in revenge that he permitted 
the publication of thii, secret treaty of 1670, and with¬ 
drew his ])eouniaiy aSl. (Charles deeply resented both 
those marks of desertion in his ally. In addition to them, 
he discovered the infeigues of the French ambassadors 
with his malecontent commons. He perceived, jdso, 
that by bringing home the dnke of York from Scotland, 
and restoring him, in defiance of the test act, to the 
privy council, he had made the pre3sumptive heir of the 
throne, possessed as he was of superior steadiness and 
attention, too near a rival to himself. These reflections 
appear to have depressed his mind in the latter months 
of his life, and to have produced that lemarkable private 
reconciliation with the duke of Monmouth, through the 
influence of lord Halifax, which, had ho lived, would very 
KiriR’s probably have displayed one more revolution 
death. in the uncortiiin policy of this reign.' But a 
death, so sudden and inop})ortun(i as to excite susjiicions of 
poison in some most nearly connected with him, gave a 
more decisive character to the system of government.* 


Dalrymple, Appendix, 74. Burnet. 
Mazure, Hist <ie la iidvolutlon de 1CR8, 
i. 340, 372. This Is Cdiifirmod by, or 
rather ainilrins, the very curious notes 
found In the duke of MonmtmthV pocket- 
b(H)k when lie was taken after the battle 
of Sedf^inoor, and pnblislied In the ap- 
})ciidlx to Wei wood’s Memoirs. Though 
we should rather see more external evi- 
dt'iicc of their authenticity than, so far as 
I know, has lioeii produced, they have 
gTe.at marks of it in tlienistdves; and it 
IS not Impossible thad, after the revolu¬ 
tion. WeJwood may have obtiuned them 
fruib the Secretary of State's Office. 

” It is mentioned ]i>y Mr. Fox, as a tra¬ 
dition in the ddkovof Richmoaid’s family. 
fJiat the duchess of Portsmouth believed 
Charles II. to have been poisoned. This 
1 find confirmed in a letter reiul on tlie 
trial of Francis Francia, Indicted for trea¬ 


son in 1715. “The duchess of Ports¬ 
mouth, who is at present liere, gives a 
groat deal of olfencc, as 1 uin infonnod.by 
prcU'uding to prove that llie Into king 
James hud poi8one<l liis brother Cliarlos; 
it wag not expectetl that alter so many 
yc'ars' retiiement in France she should 
come hitber to revive that vulgar repoit, 
which at so critical a time cannot be for 
any good purpose,” State 1’rials, xv. 
94H. it is almost needless to say that 
the gusspiclon was wholly unwarrantable. 

1 have since been informed, on the best 
authority, that Mr. Fox did not derive bis 
authority from a tradition in the duke 
of Ricbmonlfe family, that of his own 
mother, os his editor hod very naturally 
conjectured, but from bis father, the] first 
loixi Holland, who, wliile a young man 
travelling in France, had become ac¬ 
quainted with the duchess of Portsmouth. 
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